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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


101-241 To designate February 8, 1990, as “National Women and 
Girls in Sports Day”. 
101-242 To designate the period commencing February 4, 1990, 
and ae area. 10, Fe gros and Led Period commenc- 
ebruary and en ‘ebruary as 
National Burn Awareness Wee 
Urgent Assistance for Democracy in Panama Act of 1990... 


To designate the period commencing February 18, 1990, 
and ending Feb: 24, 1990, as “National Visiting 
Nurse Associations Week”. 
101-245 oa February 11 through February 17, 1990, as 
ocational-Technical Education Week”. 


101-246 ee Relations Authorization Act, Fiscal Years 1990 


101-247 Dasigating February 16, 1990, as “Lithuanian Independ- 
ence Da 


101-248 ‘anata te week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 


101-249 none Citizenship for Active Duty Service Act of 


To amend the Elementary and Secondary Education Act 
of 1965 to extend the authorization for certain school 
dropout demonstration programs. 


To designate March 11 through March 17, 1990, as “Deaf 
Awareness Week”. 


To designate March 10, 1990, as “Harriet Tubman Day” .... 


To change the name of “Marion Lake”, located northwest 
of Marion, Kansas, to “Marion Reservoir”. 


ad Services and Construction Act Amendments of 


To provide the Secretary of Agriculture authority regard- 
ing the sale of sterile screwworms. 
To Dee Ne March 25, 1990, as “Greek Independence 
National ,Day of Celebration of Greek and Amer- 
ican Democracy”. 


To authorize the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 


Providing for the commemoration of the 100th anniversa- 
ry of the birth of Dwight David Eisenhower. 


To designate the Federal building located at 350 South 
Main Street in Salt Lake City, tah, as the “Frank E. 
Moss United States Courthouse”. 


101-260 United States Coast Guard Bicentennial Medal Act 
101-261 aa April 1990 as “National Prevent-A-Litter 
onth”. 


101-262 Energy Policy and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


Feb. 12, 1990 


Feb. 14, 1990 
Feb. 16, 1990 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-263 To provide for an increase in the maximum rates of basic 
pay for the police force of the National Zoological Park. 


101-264 Designating April 1990 as “National Recycling Month” 

101-265 Delonin’ March 1990, as “United States Naval Reserve 
fonth 
ting April 9, 1990, as “National Former Prisoners 
ar Recognition Day”. 

oa designate April 6, 1990, as “Education Day, U.S.A.” 
To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the Secretary of Education and two addi- 
tional individuals from private life shall be members of 


the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for Scholars. 


To permit the transfer of the obsolete submarine U.SS. 
Requin to the Carnegie Institute in Pi ee ane 
vania, before the expiration of the 
ae that would otherwise be applicable to May = mre 


101-270 To suspend section 332 of the Agricultural Adjustment 
Act of 1938 for the 1991 czop of wheat. 

101-271 ~~, ped Regulatory Commission Member Term 

101-272 To ensure that funds provided under section 4213 of the 
Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 may be used to acquire land for 
emergency shelters. 


To amend the Labor Management Relations Act of 1947 to 
permit parties e in collective bargaining to bar- 
fin over the lishment and administration of trust 

ds to provide financial assistance for employee hous- 


To aati delay the applicability of certain amendments 
to the Public Health Service Act that relate to organ 
procurement organizations. 


Hate Crime Statistics Act 
Designating the week of April 22 hemi ae April 28, 1990, 
as “National Crime Victims’ Rights Week”. 


To provide for the use and saiaiaen of funds awarded 
the Seminole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission. 


To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Thornberry Ju- 
dicial Building”. 


To authorize the President to proclaim the last Friday of 
April 1990 as “National Arbor Day”. 


To a technical changes in the Ethics Reform Act of 


To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other pnaecnalll 


Someones ec h Ad 12, 1990, as “Be Kind to 
ational eek”. 


101-283 “cme desi ney 'e May 1990 as Taal American Herit- 
age ont! ” 


101-284 Designating. the third week in May 1990 as “National 
Tourism 


101-285 To designate the period commencing on May 6, 1990, and 
= on May 12, 1990, as “National Drinking Water 


101-286 Wildfire tense Recovery Act of 1989 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-287 pee May 13, 1990, as “Infant Mortality Awareness 
y”’. 


To grant the consent of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact entered into be- 
tween the States of Illinois and Iowa. 


101-289 To designate the month of May 1990, as “National 
uma Awareness Month”. 


101-290 To designate the week of Ma ar S., 6, 1990 through May 13, 
1990, as “Jewish Heritage Week 


101-291 To designate the building located - 1515 Sam Houston 
Street in Liberty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office Building”’. 

101-292 To establish the Grand Island National Recreation Area 
in the State of Michigan, and for other purposes. 


101-293 To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 
retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, with- 
= as subject to certain offsets from pay or other 

nefits. 


101-294 Designating May 1990 as “National Digestive Disease 
Awareness Month”. 


101-295 Commemorating May 18, 1990, as the 25th anniversary of 
Head Start. 


101-296 To award a congressional gold medal to Laurance Spel- 
man Rockefeller. 


To designate the Federal Building and United States 

urthouse located at 750 Missouri Avenue in East St. 

Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”. 


101-298 Biological Weapons Anti-Terrorism Act of 1989 

101-299 Designating May 13, 1990, as the “National Day in Sup- 
- of Vesoines and Human Rights in China and 
ibet”’. 

101-300 To provide financial assistance to the Simon Wiesenthal 
Center in Los Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 

101-301 To make miscellaneous amendments to Indian laws, and 
for other purposes. 


101-302 Dire Emergency See A Appropriations for Disas- 
ter Assistance, Fi Unemployment Compensa- 
tion Administration, and Other Urgent Needs, and 
Transfers, and ‘Reducing Funds Budgeted for Military 
Spending Act of 1990. 

101-303 To amend title 5, United States Code, to allow Federal an- 
nuitants to make contributions for health benefits 
through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the 
required withholdings, and for other purposes. 


To redesignate the Federal building at 1800 5th Avenue, 
North in a Alabama, as the “Robert S. 
Vance Federal B ding and United States Courthouse”. 


1992 National Assessment of Chapter 1 Act 


East Fork of the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989. 
To designate the week of June 10, 1990 through June 16, 
990, as “State-Supported Homes for Veterans Week”. 
To authorize and ee the President to designate May 
1990 as “National Physical Fitness and Sports Month”. 
Designating “Baltic Freedom Day” 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-310 To d te the week aaneing Jvre 10, 1990, as “Na- 
tio Vick Awareness Week”. 

101-311 To amend title 11 of the United States Code regarding 
swap agreements and forward contracts. 


101-312 To authorize the Secretary of Veterans Affairs to proceed 
with a oe ape administrative reo ization of the re- 
0; eld offices of the Younes ealth Services and 
Ss h Administration of the Department of Veter- 
ans Affairs, notwithstanding the notice-and-wait provi- 
sions in section 210(b) of title 38, United States 
101-313 To establish Petroglyph National Monument and Pecos 
National Historical 1 Park in the State of New Mexico, 
and for other purposes. 
101-314 Designating July 3, 1990, as “Idaho Centennial Day” 
101-315 To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 
101-316 To commemorate the 50th anniversary of the National 
Sheriffs’ Association. 
101-317 ing upon the United Nations to repeal General As- 
sembly lution 3379. 
101-318 Copyright Fees and Technical Amendments Act of 1989 
101-319 Copyright Royalty Tribunal Reform and Miscellaneous 
ay Act of 1989. 
To amend the Chesapeake and Ohio Canal Development 
Act to make certain aa to the Chesapeake 
and Ohio Canal National Historical Park Commission. 
Selma to Montgomery National Trail Study Act of 1989 
Amtrak Reauthorization and Improvement Act of 1990 
To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 
To amend the Higher Education Amendments of 1986 to 
clarify the administrative procedures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 
To designate July 10, 1990 as “Wyoming Centennial Day” . 
For the des a of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family Appreciation Day”. 
Designating July 2, 1990, as “National Literacy Day” 
National Space Council Authorization Act of 1990 
Designating Io Des. 1990, as “Flight Attendant Safety 
fessionals 
To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of Agriculture may not consider, in allo- 
cating amounts to a State agency under the special sup- 
plemental food program for women, infants, and chil- 
dren for the fiscal year 1991, any amounts returned by 
such agency for reallocation ‘during the fiscal year 1990 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 


To designate July 1, 1990, as “National Ducks and Wet- 
lands Day’”’. 


Mount Rushmore Commemorative Coin Act 


To authorize the Secretary of the Air Force to purchase 
= property at Pease Air Force Base, New Hamp- 
shire. 


Ethics in Government Act Amendment of 1990 


Thrift Savings Plan Technical Amendments Act of 1990 
Americans with Disabilities Act of 1990 


DATE 
June 18, 1990 


June 25, 1990 


July 6, 1990 
July 6, 1990 


July 18, 1990 


July 16, 1990 
July 16, 1990 


July 16, 1990 
July 17, 1990 
July 26, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-337 To improve the ability of the Secre of the Interior to 
Erclen’ manage certain resources of the National Park 


Designating the week pestering July 22, 1990, as “Lyme 
Siiteus Ranaoness Week’ 


Relating to NASA and the Seternational Space Year 
To om September 13, 1990, as “National D.A.R.E. 
2 


To ee August 1, 1990, as “Helsinki Human Rights 


Designating the third ay of August of 1990 as “Na- 
tional Senior Citizens Day’ 


101-343 Designating the month of November 1990 as “National 
American Indian Heritage Month”. 

101-344 To establish the Tumacacori National Historical Park in 
the State of Arizona. 


101-345 Desigaesing August 6, 1990, as “Voting Rights Celebration 


101-346 Desi ating the week of August 19 a 25, 1990, as 
ational Agricultural Research 

101-347 Recognizing the National Fallen asian Memorial at 
the National Fire Academy in Emmitsburg, Maryland, 
as the official national memorial to volunteer and 

career firefighters who die in the line of duty. 
To designate the week of October 7, 1990, a October 

13, 1990, as “Mental Illness Awareness W 


To designate the second Sunday in October of 1990 as 
“National Children’s Day”. 


To —— for a temporary increase in the public debt 
imit 


To extend the expiration date of the Defense Production 
Act of 1950. 


Fire Safe Cigarette Act of 1990 
To a the Agricultural Research Service, United 
ment of iculture, animal health re- 


an nee ding in Clay Center, Nebraska, as the “Vir- 
ginia D. Smith Animal Health Research Laboratory”. 


101-354 — and Cervical Cancer Mortality Prevention Act of 


101-355 Designating Se tember 21, 1990, as “National POW/MIA 


Recognition ’, and recognizing the National League 
of Families POW/MIA flag. 


Merrimack River Study Act of 1990 
Pemigewasset River Study Act of 1989 


To authorize the Board of Regents of Gunston Hall to es- 
tablish a memorial to George Mason in the District of 
Columbia. 

To redesignate the Calamus Dam and Reservoir author- 
ized under the Reclamation Project Authorization Act 
of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 


101-360 Energy Policy and Conservation Act Short-Term Exten- 
sion Amendment of 1990. 


101-361 Designating A oo 1990, as “National Neighborhood 
Crime Watch 


101-362 To designate A 13 oo August 19, 1990, as 
“Home Health Aide Wee 


101-363 — Advisory nse on the Public Service Act of 


DATE 
July 27, 1990 


July 31, 1990 
July 31, 1990 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 
Aug. 1 
Aug. 


Aug. 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-364 To amend the Wild and Scenic Rivers Act to study the eli- 
= the St. Marys River in the States of Florida 
and rgia for potential addition to the wild and 
scenic rivers system. 

Juan Bautista de Anza National Historic Trail Act 

Department of Veterans Affairs Nurse Pay Act of 1990 

To designate the Federal building located at 777 Sonoma 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 

101-368 Tuberculosis Prevention Amendments of 1990 

101-369 To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

101-370 To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 

101-371 Designating the week bene ing September 16, 1990, as 
“National Give Kids a Fighting Chance Week”. 

101-372 Designating January 6, 1991 through January 12, 1991 as 
“National Law Enforcement Training Week”. 

101-373 Designating Labor Day weekend, September 1 through 
_— 8, 1990, as “National Drive for Life Week- 
end”. 


101-374 Drug Abuse Treatment Waiting Period Reduction Amend- 
ments of 1990. 


101-375 To designate the month of September 1990 as “Interna- 
tional Visitors’ Month”. 

101-376 Civil Service Due Process Amendments 

101-377 To revise the boundary of Gettysburg National Military 
Park in the Commonwealth of Pennsylvania, and for 
other purposes. 

101-378 To enroll twenty individuals under the Alaska Native 
Claims Settlement Act. 

101-379 Indian Law Enforcement Reform Act 

101-380 Oil Pollution Act of 1990 

101-381 Ryan White Comprehensive AIDS Resources Emergency 
Act of 1990. 

Customs and Trade Act of 1990 

Energy Policy and Conservation Act Amendments of 1990. 

To amend title 39, United States Code, to allow free mail- 
ing = to be extended to members of the Armed 
Forces while engaged in temporary military operations 
under arduous circumstances. 

101-385 ignating the week naaioning ing September 16, 1990, as 
“Emergency Medical Services eek”. 

101-386 To amend the Act of June 20, 1910, to clarify in the State 
of New Mexico authority to —— lands granted by 
the United States in trust, and to validate prior land ex- 
changes. 

101-387 To designate the period commencing September 9, 1990, 
and ending on September 15, 1990, as “National Histori- 
cally Black Colleges Week”. 


101-388 To oe ni te October 1990 as “Polish American Heritage 
onth”’. 


101-389 Designating the month of October 1990 as “Crime Preven- 
tion Month”. 


101-390 To designate the week of September 16, 1990, through 
September 22, 1990, as “National Rehabilitation Week”. 
101-391 Hotel and Motel Fire Safety Act of 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-392 Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act Amendments of 1990. 

101-393 Designating October 3, 1990, as “National Teacher Appre- 
ciation Day”. 

101-394 To pry wee the week of J on nea 23 through 29, 1990, 

“Religious Freedom Week 

101-395 To eames the week of Se senten 30, are ee Oc- 
tober 6, 1990, as “National Job Skills W. 

101-396....... no | Communications Commission alain Act 
o! F 


101-397 To extend the authorization of appropriations for the 
Water Resources Research Act of 1984 through the end 
of fiscal year 1994. 

101-398 Mississippi River Corridor Study Commission Act of 1989.. 

101-399 To provide for the acquisition of the William Johnson 
House and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 

Route 66 Study Act of 1990 

101-401 Maine Wilderness Act of 1990 

101-402 To provide for the temporary extension of certain pro- 
grams relating to housing and community development, 
and for other purposes. 


101-403 M continuing appropriations for the fiscal year 1991, 
supplemental a for “Operation Desert 
Shield” for the fiscal year 1990, and for other purposes. 


101-404 United Services Seeenetars 50th Anniversary Com- 
memorative Coin Act. 


101-405 To extend the temporary increase in the public debt limit. 
101-406 1992 Olympic Commemorative Coin Act 


To extend the expiration date of the Defense Production 
Act of 1950. 


101-408 —_— Environmental Regulatory Enhancement Act of 


101-409 —_ House Conference on Small Business Authorization 
ct. 


101-410 Federal Civil Penalties Inflation Adjustment Act of 1990... 


101-411 To extend the expiration date of the Defense Production 
Act of 1950 to October 20, 1990 


101-412 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 
101-413 To designate October 6, 1990, as “German-American Day”. 
101-414 ee > month of October 1990 as “Country 
usic 


101-415 Designating October 1990 as “National Breast Cancer 
Awareness Month”. 
101-416 To oo a temporary extension on the authority under 
h the Government may accept the voluntary serv- 
ices of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions 
while participating in an executive exchange program; 
and for other purposes. 
101-417 To commemorate the centennial of the creation by Con- 
gress of Yosemite National Park. 
101-418 a a March 1991 as “Irish-American Heritage 
101-419 To convey certain m and California Railroad Grant 
ds in Josephine County, Oregon, to the Rogue Com- 
munity College District, and for other purposes. 


DATE 


Oct. 


2 


eR PPR RRR R REP E 


aR F 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 
To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 
on. - Alcohol Dependent Offenders Treatment Act of 


To authorize appropriations for the Administrative Con- 
ference of the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes. 


To establish a national policy on permanent papers 
a calendar year 1992 as the “Year of Clean 
ater”. 


Department cf Energy Metal Casting Competitiveness Re- 
search Act of 1990. 


Radiation Exposure Compensation Act 
To wie The National 4g of Interstate and De- 


fense Highways as The Dwight D. Eisenhower System of 
Interstate and Defense Highways. 


Capitol Police Retirement Act 


Securities Enforcement Remedies and Penny Stock 
Reform Act of 1990. 


To authorize the acquisition of additional lands for inclu- 
sion in the Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 

Television Decoder Circuitry Act of 1990 

Market Reform Act of 1990 

Older Workers Benefit Protection Act 


To amend the Ap hian ional Development Act of 

965 to include Columbiana County, Ohio, as part of the 
Appalachian region. 

——_ Operator Consumer Services Improvement Act 


To provide for the conveyance of certain lands to the 
State of California, and for other purposes. 


Children’s Television Act of 1990 
Rio Grande American Canal Extension Act of 1990. 


Designating October 1990 as “National Domestic Violence 
Awareness Month”. 


a Energy Efficiency Programs Improvement Act of 


To amend Public Law 99-647, establishing the Blackstone 
River Valley National Heritage Corridor Commission, 
to authorize the Commission to take immediate action 
in furtherance of its and to increase the au- 
thorization of appropriations for the Commission. 

To authorize the acquisition of certain lands in the States 
of Louisiana and Missi ippi for inclusion in the Vicks- 
burg National Military Park, to improve the manage- 
ment of certain public lands in the State of Minnesota, 
and for other purposes. 

Connecticut Coastal Protection Act of 1990 


Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


—— Nutrition Monitoring and Related Research Act 


Firefighters’ Safety Study Act 
San Carlos Mineral Strip Act of 1990 


To designate the Federal building located at 51 Southwest 
lst Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 


Oct. 


Oct. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration and 
other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 

101-450 To d te October 17, 1990, as “National Drug-Free 
— and Communities Education and Awareness 


101-451 To designate the week of October 14, 1990, through Octo- 
ber 20, 1990, as “National Radon Action Week”. 

101-452 Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 

Cash Management Improvement Act of 1990 

Eisenhower Exchange Fellowship Act of 1990 

To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, oa. oe construct, and equip space in 
the East Court of the National Museum of Natural His- 
tory building, and for other purposes. 

To redesignate the Federal building located at 1 Bowling 
Green in NewYork, New York, as the “Alexander Ham- 
ilton United States Custom House”. 

To designate the eae of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
ton Department of Veterans Affairs Medical Center’. 

or October 1990 as “Ending Hunger Month” 

te October 20 thro 28, 1990, as “National 
“A Week for a Drug- America 

enna October 1990 as “Italian-. Aomttoms Heritage 
and Culture Month”. 

Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

To provide for the extension of certain authority for the 
— of the Supreme Court and the Supreme Court 

olice. 


See 
Disorders Awareness Week”. 


Sateen miata r 13 20, 1990, as “American 
Textile Industry Sante Week”. 


es October 21 through October 27, 1990, as 
orld Population Awareness Week”. 


Waiving certain enrollment requirements with respect to 
any reconciliation bill, a aye wy bill, or continuing 
resolution for the remainder of the One Hundred First 
Congress. 

Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

To designate the period commencing February 17, 1991, 

= 1991, as “National Visiting 
ee 
101-469 Designating November 11 through 17, 1990, as “Geogra- 
phy Awareness Week”. 
101-470 April 7 13, 1991, as “National 
rnment W: wo 
101-471 “<i naan the month of May, 1991 as “National 
uma Awareness Month”. 

101-472 To designate the period commencing on November 18, 
1990, and ending on November 24, 1990, as “National 

Adoption Week”. 
To designate March 30, 1991, as “National Doctors Day”.... 


Administrative Office of the United States Courts Person- 
nel Act of 1990. 





XVili LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-475 To amend section 28(w) of the Mineral Leasing Act, and 
for other purposes. 


101-476 Education of the Handicapped Act Amendments of 1990... 
101-477 To reauthorize the Tribally Controlled Community Col- 
lege Assistance Act of 1978 and the Navajo Community 
College Act. 
To amend the Act incorporating the American Legion so 
as to redefine eligibility for membership therein. 


To allow a certain parcel of land in Rockingham County, 
Virginia, to be used for a child care center. 


—— University Incorporation Amendments Act of 
1990. 


Designating August 29, 1990, as “National Sarcoidosis 
Awareness Day”. 

Acknowledging the sacrifices that military families have 
made sa behalf of the Nation and designating Novem- 
~ 19, 1990, as “National Military Families Recognition 

jay’. 

Committing to the private sector the responsibility for 
support of the Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Repre- 
sentatives, and for other purposes. 

Ponca Restoration Act 


"oo Farm National Historic Site Establishment Act of 


101-486 Zuni Land Conservation Act of 1990 


101-487 To designate the planned Department of Veterans Affairs 
Medical Center in Honolulu, Hawaii, as the “Spark M. 
Matsunaga Department of Veterans Affairs Medical 
Center”. 

101-488 To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 


Johnson Department of Veterans Affairs Medical 
Center”. 


To —— November 16, 1990, as “National Philanthro- 
py Vay . 

Designating November 11 through November 17, 1990, as 
“National Women Veterans Recognition Week”. 

Designating June 2 through 8, 1991, as a “Week for the 
ae Observance of the 50th Anniversary of World 

ar IT”. 

To designate September of 1991 as “National Rice Month” 

Drug and Household Substance Mailing Act of 1990 

To provide for the temporary extension of the certain 
laws relating to housing and community development. 

Korean War Veterans Memorial Thirty-Eighth Anniversa- 
ry Commemorative Coin Act. 


Developmental Disabilities Assistance and Bill of Rights 
Act of 1990. 

Waiving certain enrollment requirements with respect to 
S. 0, the Food, Agriculture, Conservation and Trade 
Act of 1990. 

Strategic and Critical Minerals Act of 1990 


To authorize and direct the Secre of the Interior to 
conduct a study of the feasibility of establishing a unit 
of the National Park System to interpret and com- 
memorate the origins, development, and progression of 
jazz in the United States, and for other purposes. 


Sanitary Food Transportation Act of 1990 


DATE PAGE 
Oct. 30, 1990 1102 


Oct. 30, 1990 1103 
Oct. 30, 1990 1152 


1165 


Oct. 31, 1990 1167 
Oct. 31, 1990. 


Oct. 31, 1990 1174 
Oct. 31, 1990. 1177 


Oct. 31, 1990. 1178 


Oct. 31, 1990. 1179 
Oct. 31, 1990. 1180 
Oct. 31, 1990. 1181 


1182 
1185 
Oct. 31, 1990 1187 
Oct. 31, 1990 1191 


Oct. 31, 1990 1205 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-501 — F. Hawkins Human Services Reauthorization 
Act of 1990. 
Vaccine Immunization Amendments of 1990 
Seneca Nation Settlement Act of 1990 
“5 Discrimination Claims Assistance Amendments of 


éuiee the consent of Congress to —— to the 
po Metropolitan Area t Regulation 
mpact 
101-506 Rural Development, sien, and Related Agencies 
Appropriations Act, 1991. 
101-507 ents of Veterans Affairs and Housing and Urban 
z — and Independent Agencies Appropriations 
ct, 5 


Treasury, Postal Service and General Government Appro- 
priations Act, 1991. 

National Defense Authorization Act for Fiscal Year 1991... 

Department of Defense Appropriations Act, 1991 

Department of the Interior and Related Agencies Appro- 
priations Act, 1991. 

Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991. 

Energy and Water Development Appropriations Act, 1991. 

Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1991. 

Department of Transportation and Related Agencies Ap- 
propriations Act, 1991 

De ments of Labor, Health and Human Services, and 

_ and Related Agencies Appropriations Act, 


District of Columbia Appropriations Act, 1991 

Military Construction Appropriations Act, 1991 

Legislative Branch Appropriations Act, 1991 

To — the Age Discrimination in Employment Act of 
1967 to clarify the application of such Act to employee 
group health plans. 

101-522 To establish the Newberry National Volcanic Monument 
in the State of Oregon, and for other purposes. 

101-523 To provide the ——— of certain historical and cultural 
resources located e city of Vancouver, Washington, 
and for other purposes. 

Deceptive Mailings Prevention Act of 1990 
Congressional Award Amendments of 1990 
District of Columbia Revenue Bond Act of 1990 
Disadvantaged Minority Health Improvement Act of 1990. 
November 18 through 24, 1990, “National 
ivers Week”. 


To yi November 16, 1990, as “National Federation 

of the Blind Day”. 
a title 5, United States Code, - provide — 
m certain inequities remaining in the crediting of 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-531 To transfer the responsibility for operation and mainte- 
nance of Highway 82 Bridge at Greenville, Mississippi, 
to the States of Mississippi and Arkansas. 

101-532 To salute and ——— the people of Poland as they 
commemorate two-hundredth annive e the 
adoption of the Polish Constitution on May 3, 





LIST OF PUBLIC LAWS 


a Direct Investment and International Financial 
Data Improvements Act of 1990. 
Attendant Allowance Adjustment Act 
Nutrition Labeling and Education Act of 1990 
Pecos National Historical Park Expansion Act of 1990 
To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 


To amend the Wild and Scenic Rivers Act to designate 
certain segments of the Mills River in the State of 
North Varolina for potential addition to the wild and 
scenic rivers system. 

To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveyi 
certain lands to the Conservation Commission of 
Virginia, and for other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require qu employer securi- 
ties to include interest in publicly traded partnerships. 

Approving the extension of nondiscriminatory treatment 
(most favored nation treatment) to the products of 
Czechoslovaki 

Student Right-To-Know and Campus Security Act 

Maine Acadian Culture Preservation Act 

To designate October 30, 1990, as “Refugee Day” 

To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
une Illinois, as the “Robert McClory Post Office 


101-546 To designate the Post Office building at 222 West Center 
Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”. 


101-547 To designate November 2, 1990, as a national day of 
prayer for members of American military forces and 
American citizens stationed or held hostage in the 
Middle East, and for their families. 


To correct a clerical error in Public Law 101-383 


To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 


Securities Acts Amendments of 1990 

National Capital Transportation Amendments of 1990 
Administrative Dispute Resolution Act 

Copyright Remedy Clarification Act. 

Displaced Homemakers Self-Sufficiency Assistance Act 


To authorize appropriations for activities of the National 
Telecommunications and Information Administration 
for fiscal years 1990 and 1991. 


cn No. 1 Land Acquisition and Study Act of 


101-557 ee Care and Alzheimer’s Disease Amendments 
0! , 


101-558 Injury Control Act of 1990 


101-559 To designate the Federal Building at 88 West 100 North 
in Provo, Utah, as the “J. Will Robinson Federal Build- 
ing”. 


101-560 Regarding the Early Winters Resorts 


2766 


2774 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-561 To amend the Water Resources Development Act of 1974 
to transfer jurisdiction of the Big South Fork National 
River and tion Area from the Secretary: of the 


Army to the Secretary of the Interior, and for other 


purposes. 

To authorize acquisition of certain real property for the 
Library of Congress, and for other purposes. 

Designating October 21 through 27, 1990 as “National Hu- 
manities Week’ 


To designate March 25, 1991, as “National Medal of 
Honor Day”. 


Granting the consent of the Congress to amendments to 
the Delaware-New Jersey Compact, and for other pur- 


poses. 
Spark M. Matsunaga Hydrogen Research, Development, 
and Demonstration Act of 1990. 
To authorize the of the Interior to reinstate oil 
and gas lease LA 033 
To authorize the so by lease of a specified naval 
landing ship dock to the Government of Brazil. 
Providing for the a ———: of Ira Michael Heyman as 
a citizen regent of the Smithsonian Institution. 
101-570 Designating 1991 as the “Year of Thanksgiving for the 
Blessings of Liberty”. 
101-571 To authorize the Secretary of Agriculture to exchange cer- 


tain property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 


101-572 Gas Related Activities Act of 1990 
101-573 To authorize the Secretary of the Interior to permit cer- 


tain uses of lands within the Colonial National Histori- 
cal Park in the Commonwealth of Virginia. 


Small Business Administration Reauthorization and 
Amendments Act of 1990. 


Solar, Wind, Waste, and Geothermal Power Production 
Incentives Act of 1990. 


Chief Financial Officers Act of 1990 

Farm Poundage Quota Revisions Act of 1990 

To conduct certain studies in the State of New Mexico 

i , February 16, 1991, as “Lithuanian Independ- 

ence Da 

To amend title 35, United States Code, with respect to the 
use of inventions in outer space. 

Criminal Victims Protection Act of 1990 

Year 2000 Health Objectives Planning Act 

To eliminate “substantial documentary evidence” require- 


ment for minimum wage determination for American 
Samoa, and for other purposes. 


To address immediate problems affecting environmental 
cleanup activities. 

Silver Coin Proof Sets Act 

Providing for reappointment of Anne Legendre Arm- 
strong as a citizen regent of the Smithsonian Institution. 


* ate October 1-31, 1991, as “Community Center 
on’ 


Antitrust Aansmieneate Act of 1990 


Excellence in Mathematics, Science and Engineering Edu- 
cation Act of 1990. 


—— Care Systems Planning and Development Act of 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Coastal Barrier Improvement Act of 1990 
Fastener Quality Act 
To direct the Secretary of the Interior to convey all inter- 


est of the United States in a fish hatchery to the State 
of South Carolina, and for other purposes. 


101-594 Antarctic Protection Act of 1990 

101-595 Federal Maritime Commission Authorization Act of 1990... 

101-596 ‘Great Lakes Critical Programs Act of 1990 

101-597 National Health Service Corps Revitalization Amend- 
ments of 1990. 


101-598 To designate the Federal building located at 340 North 
Pleasant Valley Road in Winchester, Virginia, as the 
“J. Kenneth Robinson Postal Building”. 

101-599 To improve navigational safety and to reduce the hazards 
to navigation resulting from vessel collisions with pipe- 


lines in the marine environment, and for other purposes. 


101-600 — ro Prevention and Basic Skills Improvement 


101-601 waeas cael Graves Protection and Repatriation Act. 
101-602 Fort Hall Indian Water Rights Act of 1990 


To authorize the Secretary of the Interior to acquire cer- 
tain lands to be added to the Fort Raleigh National His- 
can Site in North Carolina. 


Aviation Security Improvement Act of 1990 
— Keys National Marine Sanctuary and Protection 
ct. 


Global Change Research Act of 1990 
De Soto Expedition Trail Commission Act of 1990 
Consumer Product Safety Improvement Act of 1990 


To amend the Arctic Research and Policy Act of 1984 to 
improve and clarify its provisions. 


101-610 National and Community Service Act of 1990. 


101-611 National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1991. 


Smith River National Recreation Area Act 
National Institutes of Health Amendments of 1990 


National Earthquake Hazards Reduction Program Reau- 
thorization Act. 


coe Materials Transportation Uniform Safety Act 


101-616 Transplant Amendments Act of 1990 


101-617 ee Research Geographic Location Informa- 
tion Act 


101-618 Fallon Paiute Shoshone Indian Tribes Water Rights Set- 
tlement Act of 1990. 

101-619 National Environmental Education Act 

101-620 Calling for the United States to encourage immediate ne- 


otiations toward a new agreement among Antarctic 
Treaty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


101-$21....... Red Rock Canyon National Conservation Area Establish- 
ment Act of 1990. 


101-622 To authorize modification of the boundaries of the Alaska 
Maritime National Wildlife Refuge. 
International Narcotics Control Act of 1990 
Food, Agriculture, Conservation, and Trade Act of 1990 
Cranston-Gonzalez National Affordable Housing Act 


Nov. 
Nov. 


Nov. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Tongass Timber Reform Act 
Fishery Conservation Amendments of 1990 


To _—_ for the ie < ah certain public lands as 
derness in the State of Arizo: 


outa... 


To authorize the Rumsey Indian Rancheria to convey a 
certain parcel of land. 


To authorize an exchange of lands in South Dakota and 
Colorado. 


To ide for a visitor center at Salem Maritime Nation- 
Historic Site in the Commonwealth of Massachusetts. 
101-633 Illinois Wilderness Act of 1990 
101-634 Salt Lake City Watershed Improvement Act of 1990 
Food and Drug Administration Revitalization Act 
To restructure repayment terms and conditions for loans 
made by the Secretary of the Interior to the Wolf Trap 
Foundation for the Performing Arts for the reconstruc- 
tion of the Filene Center in Wolf Trap Farm Park in 
Fairfax County, Virginia, and for other purposes. 


— School Hazard Abatement Reauthorization Act 


a aa the authorization of appropriations for the Taft 
Institute. 


Mental Health Amendments of 1990 
101-640 Water Resources Development Act of 1990 
101-641 Independent Safety Board Act Amendments of 1990 


te the week of November 3, 1990, to November 
10, 1990, as “National Week to Commemorate the Vic- 
tims of the Famine in the Ukraine, 1932-1933”, and to 
commemorate the Ukrainian famine of 1932-1933 and 


oe. policies of Russification to suppress Ukrainian iden- 


To designate the third week of Feb 1991 as “Nation- 
al Parents and Teachers Association Week”. 


To expand the powers of the Indian Arts and Crafts 
Board, and for other purposes. 


Stewart B. McKinney Homeless Assistance Amendments 
Act of 1990. 


To prevent and control infestations of the coastal inland 
waters of the United States by the zebra mussel and 
other nonindigenous aquatic nuisance species, to reau- 
thorize the National Sea Grant College 
for other purposes. 

Crime Control Act of 1990 


Negotiated Rulemaking Act of 1990 
Immigration Act of 1990 
Judicial Improvements Act of 1990 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED FIRST CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1990 


BILL PRIVATE 
LAW 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Shelton Anthony Smith 5141 
For the relief of Richard Saunders 

For the relief of Maria Luisa Anderson 5142 
For the relief of Paula Grzyb 5142 
For the relief of Wilson Johan Sherrouse 3 5142 


To provide for the conveyance of lands to certain individ- 
uals in Stone County, Arkansas. 


For the relief of Sonanong Poonpipat (Latch) 
For the relief of Janice and Leslie Sedore and Ruth Hill- 5145 
man. 


For the relief of Nebraska Aluminum Castings, Inc............. Nov. 6, 1990 5145 
For the relief of Beulah C. Shifflett Nov. 8, 1990 5146 


For the relief of Jocelyne Carayannis and Marie Carayan- Nov. 15, 1990 
nis 


For the relief of Izzydor Shever Nov. 15, 1990 
For the relief of Leroy W. Shebal of North Pole, Alaska Nov. 15, 1990 
For the relief of Benjamin H. Fonorow Nov. 16, 1990 








LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


VISTA—Twenty-fifth anniversary celebration 
Adjournment—House of Representatives and Senate 
American Soviet Youth Orchestra—Capitol grounds 
concert. 
. Lajos Kossuth—Bust dedication ceremony 
... Philo T. Farnsworth—Statue presentation ceremony 
Adjournment—Senate 
Earth Day 1990—Capitol grounds celebration 
“Columbus in the Capitol” arts volume—Capitol 
exhibits. 
Adjournment—House of Representatives and Senate 
Baha’i faith—Iranian persecution 
Friends of the National Arboretum—Congressional 
appreciation. 
1990 Special Olympics Torch Relay—Capitol 
grounds authorization. 
“Our Flag” booklet—House print 
American military heroism celebration—Capitol 
rotunda ceremonies. 
Adjournment—House of Representatives and Senate 
Adjournment—House of Representatives and Senate 
Whales—Conservation and protection a 
Honorable William D. Ford portrait presentation— July 10, 1990 
House print. 
His All Holiness Patriarch Dimitrios—Capitol July 10, 1990 
rotunda ceremony. 
Foster Grandparent Program—Twenty-fifth July 12, 1990 
anniversary. 
Adjournment provisions—Senate and House of 
presentatives. 
United States Capitol brochure—Senate print 
Adjournment—House of Representatives and Senate 
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“Understanding Co ”’ bicentennial research 
conference p: House print. 


. Federal budget—Fiscal years 1991-1995 

Enrollment correction—S. 1824 

Enrollment corrections—H.R. 4151 

Spouse abuse—Statutory presumption in child 
custody litigation. 

Wounded Knee Creek Massacre—One-hundredth 
anniversary commemoration. 

Enrollment corrections—S. 2834 





LIST OF CONCURRENT RESOLUTIONS 


DATE FAGE 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION 


National Alzheimer’s Disease Month, 1989 and 1990 

National Home Care Week, 1989 and 1990 

National American Indian Heritage Week, 1989 

National Cities Fight Back Against Drugs Week, 1989 

Human Rights Day, Bill of Rights Day, and Human Dec. 
Rights Week, 1988. 

— Drunk and Drugged Driving Awareness Week, Dec. 


Martin Luther King, Jr., Federal Holiday, 1990 
National Poison Prevention Week, 1990 

National Sanctity of Human Life Day, 1990 
National Women and Girls in Sports Day, 1990 
National Burn Awareness Week, 1990 and 1991 
181st Anniversary of the Birth of Abraham Lincoln 
Vocational-Technical Education Week, 1990 
American Heart Month, 1990 

National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington 
Lithuanian Independence Day, 1990 

Save Your Vision Week, 1990 

International Year of Bible Reading, 1990 
American Red Cross Month, 1990 

National Quarter Horse Week, 1990. 


the Implementation of the Generalized System Feb. 28, 1990 
erences and the Caribbean Basin Economic 
covery Act. 


National Day of Prayer, 1990 


Harriet Tubman Day, 1990 
Deaf Awareness Week, 1990 


Greek Independence Day: A National Day of Celebration Mar. 20, 1990 
of Greek and American Democracy, 1990. 


National Agriculture Day, 1990 
United States Naval Reserve Month, 1990 


Pan American Day and Pan American Week, 1990 
Cancer Control Month, 1990 





xxxii LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Farm Safety Week, 1990 

National Recycling Month, 1990 

National Volunteer Week, 1990 

Loyalty Day, 1990 

Restoring the Country Allocation To Nicaragua For Apr. 25, 1990 
Quotas on Certain Sugars, Syrups and Molasses. 

National Crime Victims’ Rights Week, 1990 

National Arbor Day, 1990 


To Modify Duty-Free Treatment Under the Generalized Apr. 26, 1990 
System of Preferences and for Other Purposes. 


National Physical Fitness and Sports Month, 1990 
Law Day, U.S.A., 1990 

Be Kind to Animals and National Pet Week, 1990 
Jewish Heritage Week, 1990 

National Drinking Water Week, 1990 

National Tourism Week, 1990 

Asian/Pacific American Heritage Month, 1990 
Small Business Week, 1990 

National Digestive Disease Awareness Month, 1990 
Mother’s Day, 1990 

National Day in Support of Freedom and Human Rights. May 12, 1990 


National Defense ae Day and National May 17, 1990 
Transportation Week, 1 


National Trauma Awareness Month, 1990 
National Maritime Day, 1990 

Older Americans Month, 1990 

World Trade Week, 1990 

25th Anniversary of Head Start, 1990 
Memorial Day, 1990 


To Implement an Accelerated Schedule of Dut 
tion Under the United States-Canada 
ment. 


National Fishing Week, 1990 

State-Supported Homes for Veterans Week, 1990 
Flag Day and National Flag Week, 1990 

Baltic Freedom Day, 1990 

Father’s Day, 1990 

National Scleroderma Awareness Week, 1990 
National Sheriffs’ Week, 1990 

Korean War Remembrance Day, 1990 


Modification of Import Restrictions for Certain Agricul- June 28, 1990 
tural Products. 


To Modify Duty-Free Treatment Under the Generalized June 29, 1990 
System of Preferences and for Other Purposes. 


National Literacy Day, 1990 

National Ducks and Wetlands Day, 1990 

Idaho Centennial Day, 1990 

Wyoming Centennial Day, 1990 

Flight Attendant Safety Professionals’ Day, 1990 
Decade of the Brain, 1990-1999 


Lyme Disease Awareness Week, 1990 


To Modify Duty-Free Treatment Under the Generalized July 23, 1990 
System of Preferences. 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


Helsinki Human Rights Day, 1990 

National Agricultural Research Week, 1990 
Voting Rights Celebration Day, 1990. 

National Neighborhood Crime Watch Day, 1990 


Entry as Nonimmigrants of Officers and Employees of Aug. 
the Nicaraguan Government. 


Home Health Aide Week, 1990 

National Senior Citizens Day, 1990 

Women’s Equality Day, 1990 

National Drive for Life Weekend, 1990 
International Visitors’ Month, 1990. 
Citizenship Day and Constitution Week, 1990 
National D.A.R.E. Day, 1990 


Agreement on Trade Relations Between the United Sept. 
—- = America and the Czech and Slovak Federal 
public 


National Rehabilitation Week, 1990 k 
National Give the Kids a Fighting Chance Week, 1990 Sept. 
National Historically Black Colleges Week, 1990 


Modification of Tariffs and Quota on Certain Sugars, Sept. 
Syrups, and Molasses. 


National POW/MIA Recognition Day, 1990 
Religious Freedom Week, 1990 

National Teacher Appreciation Day, 1990 
Leif Erikson Day, 1990 

Emergency Medical Services Week, 1990 
National School Lunch Week, 1990 
National Hispanic Heritage Month, 1990 
Gold Star Mother’s Day, 1990 

National Job Skills Week, 1990 

Minority Enterprise Development Week, 1990 
Child Health Day, 1990 

General Pulaski Memorial Day, 1990 
Energy Awareness Month, 1990 

Atlanta: Olympic Host City Day, 1990 


Columbus Day, 1990 

Mental Illness Awareness Week, 1990 

National Children’s Day, 1990 

United Nations Day, 1990 

Dwight D. Eisenhower Day, 1990 

White Cane Safety Day, 1990 

Fire Prevention Week, 1990 

National Breast Cancer Awareness Month, 1990 ‘ 
National Disability Employment Awareness Month, 1990. Oct. 
National Forest Products Week, 1990 

Country Music Month, 1990 


National Drug-Free Schools and Communities Education Oct. 
and Awareness Day, 1990. 


Crime Prevention Month, 1990 


National Radon Action Week, 1990 
— Red Ribbon Week for a Drug-Free America, Oct. 
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XXXIV LIST OF PROCLAMATIONS 


PROCLAMATION 


American Textile Industry Bicentennial Week, 1990 
Polish American Heritage Month, 1990 

National Domestic Violence Awareness Month, 1990 
World Population Awareness Week, 1990 

Eating Disorders Awareness Week, 1990 

Yosemite National Park Centennial Year, 1990-1991 
Ending Hunger Month, 1990 

Italian-American Heritage and Culture Month, 1990 





PUBLIC LAWS 


(CONTINUED) 








PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3359 


Public Law 101-624 
101st Congress 
An Act 


To extend and revise agricultural price support and related programs, to provide for 
agricultural export, resource conservation, farm credit, and agricultural research 
and related programs, to ensure consumers an abundance of food and fiber at 
reasonable prices, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Food, Agriculture, 
Conservation, and Trade Act of 1990’. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


TITLE I—DAIRY 


. Milk price support and milk inventory management program for calendar 
years 1991 through 1995. 

. Milk manufacturing margin adjustment. 

. Minnesota-Wisconsin price series reform. 

. Hearings on Federal milk marketing orders. 

. Report of dairy product purchases. 

. Application of support price for milk. 

. Application of amendments. 

. Adjustments for seasonal production; hearings on amendments; determi- 
nation of milk prices. 

. Transfer of dairy products to the military and veterans hospitals. 

. Extension of the dairy indemnity program. 

. Export sales of dairy products. 

. Component pricing of milk. 

. Adjustments in payments by handlers. 

. Dairy export incentive program. 

. Status of producer handlers. 

. Multiple component pricing study. 


TITLE II—WOOL AND MOHAIR 
. Wool and mohair price support program. 


TITLE I1I—WHEAT 


. Loans, payments, and acreage reduction programs for the 1991 through 
1995 crops of wheat. 

. Nonapplicability of certificate requirements. 

. Suspension of land use, wheat marketing allocation, and producer certifi- 
cate provisions. 

. Suspension of certain quota provisions. 

. Nonapplicability of section 107 of the Agricultural Act of 1949 to the 1991 
through 1995 crops of wheat. 


TITLE IV—FEED GRAINS 


Loans, payments, and acreage reduction programs for the 1991 through 
1995 crops of feed grains. 
. Nonapplicability of siettins 105 of the Agricultural Act of 1949 to the 1991 
through 1995 crops of feed grains. 
. Recourse loan program for silage. 
. Price support for high moisture feed grains. 
. Calculation of refunds of advance established price payments by producers 
of the 1988 or 1989 crops of feed barley. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Nov. 28, 1990 
[S. 2830] 
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7 USC 1421 note. 
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PUBLIC LAW 101-624—NOV. 28, 1990 


TITLE V—COTTON 


. Loans, payments, and acreage reduction programs for the 1991 through 


1995 crops of upland cotton. 


. Suspension of base acreage allotments, marketing quotas, and related pro- 


visions. 


. Miscellaneous cotton provisions. 
. Skiprow practices 


Preliminary allotments for 1996 crop of upland cotton. 


. Extra long staple cotton program. 
. Cottonseed and cottonseed oil price support. 
. Security interests. 


TITLE VI—RICE 


. Loans, payments, and acreage reduction programs for the 1991 through 


1995 crops of rice. 
TITLE VII—OILSEEDS 


. Loans and payments for oilseeds for 1991 through 1995 marketing years. 


TITLE VIII—PEANUTS 


. Suspension of marketing quotas and acreage allotments. 
. National poundage quotas and ao. 


Sale, lease, or transfer of farm poundage quota. 


. Marketing penalties; disposition of additional peanuts. 
. Experimental and research programs for peanuts. 

. Price support program. 

. Reports and records. 

. Suspension of certain price support provisions. 


. Regulations. 


TITLE IX—SUGAR 


. Sugar price support. 
. Marketing allotments for sugar and crystalline fructose. 
. Reports on quota allocations to countries importing sugar. 


TITLE X—HONEY 


. Honey price support. 
. Loan forfeiture limitation. 


TITLE XI—GENERAL COMMODITY PROVISIONS 
Subtitle A—Acreage Base and Yield System 


. Acreage base and yield system. 


Subtitle B—Payment Limitations 


. Payment limitations. 


Subtitle C—Provisions Related to Agricultural Act of 1949 


. Deficiency and land diversion payments. 

. Commodity certificates. 

. Farmer owned reserve p 

. Comparability of storage payments. 

. Supplemental set-aside and acreage limitation authority. 


Disaster payments. 


. Increase in support levels. 
. Adjustment of support prices. 


option for 1996 crops 


Commodity Credit Corporation sales price restrictions. 
. Application of terms in the Agricultural Act of 1949. 
. Producer appeals process. 


Subtitle D—Miscellaneous Commodity Provisions 


. Normally planted acreage. 

. Normal supply. 

. Food security wheat reserve. 

. Determinations of the Secretary. 

. National Agricultural Cost of Production Standards Review Board. 
. Assignment of payments. 
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. Financial impact study. 
. Survey of program participants. 


Subtitle E—Options Pilot Program 


. Short title. 


. Purposes. 

. Options pilot program. 

. Terms and conditions. 

. Commodity futures trading industry. 
. Commodity Credit Corporation. 


Subtitle F—Conforming Amendments 


. Conforming amendments. 


Subtitle G—Effective Date 


. Effective date. 


TITLE XII—STATE AND PRIVATE FORESTRY 


. Short title. 


Subtitle A—Cooperative Forestry Assistance Act of 1978 


. References. 

. Findings, purpose, and policy. 

. Rural forestry assistance. 

. Forest incentives program. 

. Forest stewardship program. 

. Stewardship incentive program. 

. Forest legacy program. 

. Forest health protection. 

. Urban and community forestry assistance. 

. Firefighting preparedness and mobilization assistance. 
. Statement of limitation. 

. Federal, State, and local coordination and cooperation. 
. Administration. 

. Conforming amendments. 


Subtitle B—Research and Education 
CHAPTER 1—GENERAL RESEARCH PROGRAMS 


. McIntire-Stennis research program. 
. Competitive forestry, natural resources, and environmental grants pro- 


gram. 
CHAPTER 2—SPECIALIZED RESEARCH 


. Research and utilization. 

. Southern Forest Regeneration Program. 

. Semiarid Agroforestry Research Center. 

. Forest land protection. 

. Presidential Commission on State and Private Forests. 
. Blue Mountain Natural Resource Institute. 

. International Forest Products Trade Institute. 


CHAPTER 3—EDUCATION 


. Extension. 
. Forestry student grant program. 


Subtitle C—America the Beautiful 


. Short title. 
Findi 


. Purposes. 

. Tree planting foundation. 

. Rural tree planting and forest management program. 
. Community tree planting and improvement program. 


dings. 


Subtitle D—Miscellaneous Provisions 


. Emergency reforestation assistance. 
. Talladega National Forest expansion. 
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Exemptions. 
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TITLE XIII—FRUITS, VEGETABLES, AND MARKETING 
Subtitle A—Fruits and Vegetables 


; i. 

4 Belleretion. 

. Study of the fruit and vegetable industry. 

. Country of origin labeling programs. 

. Enforcement of handler assessments. 

. Kiwifruit and other fruit. 

. Marketing orders. 

. Products produced in distinct geographic areas. 


Subtitle B—National Laboratory Accreditation 


. Definitions. 

. National laboratory accreditation program. 
. Accreditation. 

. Samples. 

. Application. 


Reporting. 


. Fees. 
. Public disclosure. 


lations. 


. Effect of other laws. 


Subtitle C—Cosmetic Appearance 


. Definition. 
Research 


Changes in procedural regulations. 
. Authorization of appropriations. 


Subtitle D—Miscellaneous 


. Amendment to the Perishable Agricultural Commodities Act. 
. Wine and winegrape industry study. 


TITLE XIV—CONSERVATION 


. Short title. 


Subtitle A—Highly Erodible Land Conservation 
ineligibility. 


Subtitle B—Wetland Conservation 


. Wetland program improvements. 

. Delineation of wetland; exemptions. 
. Consultation. 

. Fairness of compliance. 


Subtitle C—Agricultural Resources Conservation Program 


. Agricultural Resources Conservation Program. 
. Conservation Reserve Program. 

. Duties of owners and operators. 

. Payments. 

. Conversion of land subject to contract. 

. Extended base protection. 

. Study of land use for expiring contracts and extension of authority. 
. Wetlands reserve program. 

. Agricultural water quality incentives. 

. Environmental easement program. 

. Tree planting initiative. 

. Administration of conservation programs. 

. Authorization of appropriations. 

. Monitoring and evaluation. 


ce for control of the spread of weeds and pests. 


5. Assistan 
. State Technical Committee 


. Technical and conforming amendments. 
Subtitle D—Other Conservation Measures 


. Integrated Farm Management Program Option. 
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1452. Resource conservation and development program. 
1453. Amendment to the Noxious Weed Act. 

. 1454. Identifying the effects of Federal programs. 

1455. Great Plains conservation program. 

1456. Composting research and extension program. 


Subtitle E—Watershed Protection and Flood Prevention Act; Farmland Protection 


CHAPTER 1—WATERSHED PROTECTION AND FLOOD PREVENTION 
1461. Relation of benefits to agriculture. 
1462. Cost share assistance. 
1463. Data. 
1464. Amendment to the Watershed Protection and Flood Prevention Act. 


CHAPTER 2—FARMLAND PROTECTION 


1465. Short title, purpose, and definition. 
1466. Establishment of program. 

1467. Federal accounts. 

1468. Applications and administration. 
1469. Report 


1470. Implementation and effective date. 


Subtitle F—Administration of Environmental Programs 


1471. Establishment of the Agricultural Council on Environmental Quality. 
1472. Office of Agricultural Environmental Quality. 
1473. Environmental quality policy statement. 


Subtitle G—Water Quality Research, Education, and Coordination 


1481. Short title, purpose, definitions, and authorization of appropriations. 
1482. Soil and water activities. 
1483. State Water Quality Coordination Program. 
1484. Water quality and nutrient management research. 
. Repository of agriculture and ground water quality planning informa- 
tion. 


eeeee 
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Subtitle H—Pesticides 
. Pesticide recordkeeping. 
. Data in support of registration. 
. Reduction or waiver of fees for pesticides registered for minor agricultur- 
al 


uses. 

. Voluntary cancellation. 

. Pest control. 

. Conforming amendments to table of contents. 

. Inter-Regional Research Project Number 4 (IR-4 Program). 
. Biological pesticide handling study. 

. Water policy with respect to agrichemicals. 


TITLE XV—AGRICULTURAL TRADE 
. Short title. 


Subtitle A—Agricultural trade development and assistance act of 1954 


1511. Short title. 
1512. Agricultural Trade Development and Assistance Act of 1954. 
1513. Effective date. 
. Amendments to section 416 of the Agricultural Act of 1949. 
. Conforming amendments and technical changes. 
. Food for progress. 
. Debt-for-health-and-protection swap. 


Subtitle B—Shipping provisions 


. Exemption of American great lakes vessels from restriction on carriage 
of preference cargoes. 

. Designation of American great lakes vessels. 

. Restrictions on operations of American great lakes vessels. 

. Revocation and termination of designation. 

. Allocation based on lowest landed cost. 

. Study and report. 

. Definitions. 
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Subtitle C—Export promotion 


. Amendment to the Agricultural Trade Act of 1978. 
. Amendment to the Agricultural Act of 1954. 


Subtitle D—General Provisions 


. Cottonseed oil and sunflower oil exports. 
. Promotion of agricultural exports to emerging democracies. 
. Agricultural fellowship program for middle income countries and emerg- 


ing democracies. 


. Assistance in furtherance of narcotics control objectives of the United 


States. 


. World livestock market price information. 


Subtitle E—Studies, Reports, and Other Provisions 


. Study of North American free trade area. 

. Rose and flower study. 

. Commodity transportation and technology assessment and report. 

. Report on section 22 suspension or termination. 

. Agricultural exports to the european community. 

. Language proficiency and evaluation of foreign agricultural service offi- 


cers. 


. Reporting requirements relating to tobacco. 
. Report on origin of exports of peanuts. 
; — ~~ “irae concerning rebalancing proposal of the european com- 


; meee a the Senate regarding multilateral trade negotiations. 


Subtitle F—Conforming provisions and technical changes 


. Amendments to the Omnibus Trade and Competitiveness Act of 1988. 
. Amendments to the Food Security Act of 1985. 

. Amendments to the Agriculture and Food Act of 1981. 

. Amendment to the Food for Peace Act of 1966. 

. Amendment to the Agricultural Act of 1949. 

. Amendment to the Agricultural Act of 1956. 

. Amendment to the Agricultural Technical Corrections Act. 

. Amendment to the Agricultural Act of 1970. 


TITLE XVI—RESEARCH 
Subtitle A—Extensions and Changes to Existing Programs 


. Increased authorizations for, and the extension or repeal of, existing pro- 


grams. 
. Purposes of the agricultural research and extension system. 
. Definitions. 


. Joint Council on Food and Agricultural Sciences and National Agricul- 


tural Research and Extension Users Advisory Board 


. Agricultural Science and Technology Review Board. 

. National Agricultural Library. 

. Grants to enhance research capacity in schools of veterinary medicine. 
. Grants and fellowships for food and agricultural sciences education. 

. Grants for research on the production and marketing of alcohols and in- 


— hydrocarbons from agricultural commodities and forest prod- 


; Food ain and Nutrition Research Center. 
. Animal health and disease research study and Animal Health Science 


Research Advisory Board. 


. Grant programs for 1890 land-grant colleges, including Tuskegee Univer- 


sity. 


. International agricultural science, education, and development and inter- 


national trade development centers. 


. Aquaculture assistance programs. 

. National competitive research initiative. 

. Special research grants. 

. Minimization of conflicts of interest of employees of colleges receiving 


funds under the Smith-Lever Act. 


. Agricultural — stations and transportation of virus of foot-and- 


mouth 
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Subtitle B—Sustainable Agriculture Research and Education 
. 1619. Purpose and definitions. 
1620. Repeal of agricultural productivity research. 

CuaprTer 1—Best UTILIZATION OF BIOLOGICAL APPLICATIONS 


1621. Research and extension projects. 
1622. Program administration. 
1623. Federal-State matching grant program. 
1624. Authorization of appropriations. 
CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS 


1627. Integrated management systems. 
CHapTEeR 3—SuSTAINABLE AGRICULTURE TECHNOLOGY DEVELOPMENT AND TRANSFER 
PROGRAM 


1628. Technical guides and handbooks. 
1629. National Training Program. 


Subtitle C—National Genetics Resources Program 
. 1632. Establishment, purpose, and functions of the National Genetic Resources 


g Ree Be 


1633. Appointment and authority of Director. 
1634. Advisory council. 
1635. Definitions and authorization of appropriations. 


Subtitle D—National Agricultural Weather Information System 


1637. Short title and purposes. 

1638. Agricultural Weather Office. 

1639. National Advisory Board on Agricultural Weather. 
1640. State cpiodiaal weather information systems. 
1641. Funding. 


Subtitle E—Research Regarding the Production, Preparation, Processing, Handling, 
and Storage of Agricultural Products 


1644. Research and grant p) b 

1645. Advisory committee and grant process. 
1646. Reports to Congress. 

1647. Authorization of appropriations. 


Subtitle F—Plant and Animal Pest and Disease Control Program 


1650. Plant and animal pest and disease control program. 

1651. Pest and disease control data base and pesticide resistance monitoring. 

1652. Research on exotic pests. 

1653. Study of the biology and behavior of chinch bugs, including factors lead- 
to crop loss and development of improved management practices. 

1654. Aut eiieatiins of appropriations. 


Subtitle G—Alternative Agricultural Research and Commercialization 


1657. Short title, purposes, and definitions. 

58. Alternative Agricultural Research and Commercialization Center. 
. Alternative Agricultural Research and Commercialization Board. 
. Research and development grants, contracts, and agreements. 
. Commercialization assistance. 
. General rules regarding the provision of assistance. 
. Regional centers. 
E = Agricultural Research and Commercialization Revolving 
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Subtitle H—Miscellaneous Research Provisions 


. Biotechnology risk assessment research. 

. Graduate school of the Department of Agriculture. 

. Livestock product safety and inspection program. 

. Plant genome mapping program. 

. § ized research programs. 

. Agricultural telecommunications program. 

. Commission on agricultural research facilities. 

. National centers for agricultural product quality research. 
. Turkey research center. 
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. Reservation extension agents. 

. Special grant to study constraints on agricultural trade. 

. Pilot project to coordinate food and nutrition education programs. 
680. Assistive technology program for farmers with disabilities. 

. Research on honeybee diseases. 


TITLE XVII—FOOD STAMP AND RELATED PROVISIONS 


. Short title. 


Subtitle A—Food Stamp Program 


. References to the Food Stamp Act of 1977. 

. Recipients of aged, blind, and disabled benefits in the territories. 
. Restaurant meals at concessional prices for the homeless. 
. Categorical eligibility for recipients of general assistance. 
. Exclusion of education benefits. 

. Exclusion of clothing allowances. 

. Excess medical expense deduction. 

. Budgeting and monthly reporting. 

. Simplifying resource and eligibility determinations. 

. Emergency food for disaster victims. 

. Transitional housing. 

. Exclusion of general assistance payments. 

. Budgeting and monthly reporting on reservations. 

. Periodic eligibility information reports. 

. Selection of household head by household. 

. Expansion of employment and training program. 

. Eligibility for students. 

. Staggered i issuances; reservations. 

. Electronic benefits issuance. 

. Minimum benefit. 

. Issuance of aggregate allotments. 

. State flexibility in assisting households. 

. Periodic reauthorization of retail food stores and wholesale food con- 


cerns. 


. Authorization of wholesale food concerns. 
. Required submission of certain identifying information by retail food 


stores and wholesale food concerns. 


. Simplified application requirements. 
Estima’ 


tes in lieu of verification for homeless households with shelter 
costs. 


. Rural issuance procedures. 

. Nutrition education. 

. Food stamp application for general assistance households. 

. Applicants for supp!emental security income. 

. Audit of simplified food stamp applications at Social Security Adminis- 


tration offices. 


. Permanent disqualification. 

. Fines for acceptance of loose coupons. 

. Fines for unauthorized third parties that accept food stamps. 
. Fraud claims repayment. 

. Computer fraud penalties. 

. Unlawful use of coupons in laundering monetary instruments. 
. Coupon trafficking. 

. Retention of funds or allotments recovered or collected by States. 
. Quality control sanctions. 

. Federal match for automation. 

. Employment and training allocations. 

. Extension of pilot projects. 

. Sales taxes in cash-out demonstration projects. 

. Enhanced waiver authority for demonstration projects. 

. Demonstration projects for vehicle exclusion limit. 

. Demonstration projects for AFDC/food stamp simplification. 

. Grants to improve food stamp participation. 

. Reauthorization of food stamp program. 

. Nutrition education improvements. 

. Nutrition assistance program in Puerto Rico. 

. Automated data processing and information retrieval systems. 
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Subtitle B—Commodity Distribution Programs 


. Commodity distribution program; commodity supplemental food pro- 
grams. 
a ew food assistance program. 


mmodity distribution reform. 


. Hunger prevention programs. 
. Reprocessing agreements with private companies. 
. Nutrition education reauthorization. 


shelters of charitable institutions p: 


a rogram. 
. Welfare Simplification and Coordination Advisory Committee. 
. School lunch studies. 


Subtitle C—Effective Dates 


. Effective dates. 


TITLE XVIII—CREDIT 
Subtitle A—Farmers Home Administration Loans 


. References to the Consolidated Farm and Rural Development Act. 
. Soil and water loans. 


. Interest rate on farm ownership loans and operating loans made to 


limited resource borrowers. 


. Guarantee of payment by Department of Hawaiian Home Lands. 
. Debt settlement. 

. Documentation for approval of security transfer. 

. Notice of loan service programs. 

. Underwriting forms and standards. 

\ a committees. 


cation of loan eligibility 


’ See and industry and community facility loans. 


- Appeals. 

. Disposition of suitable property. 

. Definitions. 

\ — of eligibility for conservation easements; assistance to borrow- 


q Debt restructuring and loan servicing. 

. Distribution of funds on Indian reservations. 

. Borrower training. 

. Loan assessments. 

. Supervised credit. 

. Market placement. 

. Sense of Congress regarding assistance for qualified beginning farmers or 


ranchers. 


. Sense of Congress regarding FmHA loan application review and loan 


servi 


icing. 
. Prohibition on use of loans for certain purposes. 


Subtitle B—Farm Credit System 


. References to the Farm Credit Act of 1971. 
. Financing for basic processing and marketing operations owned by bona 


fide producers. 


. Restoration of first lien on stock. 

. Insurance services. 

. Clarification of contents of certified statements. 

. Termination date for Farm Credit System Assistance Board. 

. Employment of certain persons by Farm Credit ms m institutions. 

. Termination of System institution status of rnia Livestock Produc- 


tion Credit Association. 


. Secondary market for guaranteed farmer program loans. 
. Authori of Farm Credit Administration to regulate Federal 


oo tural Mo: Corporation. 
Exclusion of Farm it A ration from Senior Executive Service. 


. GAO study of rural credit cost and availability. 


Salaries and compensation paid by System institutions. 
Subtitle C—Miscellaneous 


. Economic emergency loan program. 
. Authorization of appropriations for farm ownership outreach program to 


disadvan individuals. 


sociall 
. State mediation programs. 
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. Indian land acquisition program. 


Subtitle D—Effective Dates 


. Effective dates. 


TITLE XIX—AGRICULTURAL PROMOTION 


. Short title. 


Subtitle A—Pecans 


. Short title. 

. Findings and declaration of policy. 
. Definitions. 

. Issuance of plans. 


. Regulations. 


Required terms in plans. 


. Permissive terms in plans. 

. Assessments. 

. Petition and review. 

. Enforcement. 

. Investigations and power to subpoena. 
. Requirement of referendum. 

. Suspension or termination of plan. 

. Authorization of appropriations. 


Subtitle B—Mushrooms 


. Short title. 

. Findings and declaration of policy. 
. Definitions. 

. Issuance of orders. 


Required terms in orders. 


. Referenda. 

. Petition and review. 

. Enforcement. 

. Investigations and power to subpoena. 
. Savings provision. 

. Suspension or termination of orders. 

. Authorization of appropriations. 


. Regulations. 


Subtitle C—Potatoes 


. Short title. 

. Findings and declaration of policy. 
. Definitions. 

. Authority to issue a plan. 

. Notice and hearings. 


Required terms in plans. 


. Permissive terms in plans. 

. Assessments. 

. Investigation and power to subpoena. 
. Requirement of referendum. 

. Suspension or termination of plans. 

. Amendment procedure. 


Subtitle D—Limes 


. Short title. 

. Findings, purposes, and limitations. 
. Definitions. 

. Issuance of orders. 

. Required terms in orders. 

. Permissive terms in orders. 

. Petition and review. 

. Enforcement. 

. Investigations and power to subpoena. 
. Initiai referendum. 

. Suspension and termination. 

. Authorization of appropriations. 


. Regulations. 
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Subtitle E—Soybeans 


. Short title. 

. Findings and declaration of policy. 

. Definitions. 

. Issuance and amendment of orders. 

. Required terms in orders. 

. Referenda. 

. Petition and review. 

. Enforcement. 

. Investigations and power to subpoena. 
. Administrative provisions. 

. Suspension or termination of orders. 

. Authorization of appropriations; regulations. 


Subtitle F—Honey and Wool 


CuHapTer 1—HOoNEY 


. Short title. 

. Definitions. 

. Required terms in orders. 

. Assessments. 

. First reconfirmation referendum. 

. Investigations and power to subpoena. 
. Conforming amendment to order. 


CHAPTER 2—WooL 
. Promotion program. 


Subtitle G—Cotton 


. Short title. 

. Findings and declaration of policy. 

. Required terms in order; cotton imports. 
. Requirements for referenda. 

. Suspension and termination of orders. 

. Amendments to the order. 

. Producer refunds. 

. Definitions. 

. Reports. 


Subtitle H—Processor-Funded Milk Promotion Program 


1999A. Short title. 

1999B. Findings and declaration of policy. 
1999C. Definitions. 

1999D. Authority to issue orders. 

1999E. Notice and comment. 

1999F. Findings and issuance of orders. 
1999G. Regulations. 

1999H. Required terms in orders. 

19991. Permissive terms. 

1999J. Assessments. 

1999K. Petition and review. 

1999L. Enforcement. 

1999M. Investigations and power to subpoena. 
1999N. Requirement of initial referendum. 
19990. Suspension or termination of orders. 
1999P. Amendments. 

1999Q. Independent evaluation of programs. 
1999R. Authorization of appropriations. 


Subtitle I—Miscellaneous Provisions 
1999S. Producer research and promotion board accountability. 


1999T. Consistency with international obligations of the United States. 


TITLE XX—GRAIN QUALITY 


2001. Short title. 

2002. Committee on Grain Quality and Grain Quality Coordinator. 
2003. Benefits and costs associated with improved grain quality. 
2004. Classification, grades and standards design framework. 

2005. Improving the cleanliness of grain. 
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2006. Grade determining factors related to physical soundness and purity. 

2007. Testing for aflatoxin contamination of corn shipped in foreign commerce. 

2008. Prohibition of contamination. 

2009. Standardizing commercial ae. 

2010. Entry quality standards for all farmer-owned reserve grains. 

2011. Price support loan incentives for quality grain. 

2012. Quality requirements for Commodity Credit Corporation-owned grain. 

2013. Seed variety information and survey. 

2014. Authority to assist farmers and elevator operators. 

2015. Sense of Congress concerning tests for purity. 

2016. Sense of Congress concerning cooperative enforcement of Federal grain 
purity requirements. 

2017. Sense of Congress concerning end-use performance research. 

2018. Sense of Congress concerning cooperation in objective testing. 


TITLE XXI—ORGANIC CERTIFICATION 


2101. Short title. 

2102. Purposes. 

2103. Definitions. 

2104. National organic production program. 
2105. National stan: for organic production. 
2106. Compliance requirements. 

2107. General requirements. 

2108. State organic certification program. 

2109. Prohibited crop production practices and materials. 
2110. Animal production practices and materials. 
2111. Handling. 

2112. Additional guidelines. 

2113. Other production and handling practices. 
2114. Organic plan. 

2115. Accreditation program. 

2116. Requirements of certifying agents. 

2117. Peer review of certifying agents. 

2118. National list. 

2119. National anic Standards Board. 

2120. Violations of title. 

2121. Administrative appeal. 

2122. Administration. 

2123. Authorization of appropriations. 


TITLE XXII—CROP INSURANCE AND DISASTER ASSISTANCE 


Subtitle A—Crop Insurance 


2201. Submission of social security account numbers and employer identifica- 
tion numbers. 

2202. Penalties for willful provision of false or inaccurate information. 

2203. Uniform claims adjustment and reinsurance agreements. 

2204. Review of policies, ensuring actuarial soundness, and information collec- 
tion. 

2205. ASCS yields and dollar-denominated coverage. 

2206. Contracting with private companies. 


Subtitle B—Disaster Assistance 


CHapTer 1—1989 Crop CLARIFICATION 
. Sugarcane disaster assistance. 
. Valencia oranges. 
CHAPTER 2—OTHER ASSISTANCE 
. Amendments to the Disaster Assistance Act of 1989. 
. Sugarcane. 


CHAPTER 3—EMERGENCY Crop Loss ASSISTANCE 
SUBCHAPTER A—ANNUAL CROPS 


2241. Payments to program participants for target price commodities. 
2242. Payments to program nonparticipants for target price commodities. 
2243. Peanuts, sugar, and tobacco. 

2244, Soybeans and nonprogram crops. 

2245. Crop quality reduction disaster payments. 

2246. Effect of Federal crop insurance payments. 
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. Crop insurance coverage for the 1991 crops. 

. Crops harvested for forage uses. 

. Payment limitations. 

. Substitution of crop insurance program yields. 
. Definitions. 


SUBCHAPTER B—ORCHARDS 


. Eligibility. 


Assistance. 


. Limitation on assistance. 
. Definition. 
. Duplicative payments. 


SUBCHAPTER C—-FOREST CROPS 


. Eligibility. 

. Assistance. 

. Limitation on assistance. 
. Definition. 

. Duplicative payments. 


SUBCHAPTER D-—ADMINISTRATIVE PROVISIONS 


. Ineligibility. 


and manner of assistance. 


Commodity Credit Corporation. 
. Emergency loans. 


tions. 
SUBCHAPTER E—APPROPRIATIONS 


. Authorization of appropriations. 
. Proration of benefits. 


CHAPTER 4—ASSISTANCE FOR Bic Horn River DRAINAGE SYSTEM 


located on the Wind 


. Disaster assistance to saan on the Big Horn River drainage system 


ver Indian Reservation. 


Subtitle C—Miscellaneous Provisions 
. Emergency grants to assist low-income migrant and seasonal farmwork- 
ers. 


TITLE XXIII—RURAL DEVELOPMENT 


. Short title. 


Subtitle A—Reorganization of the Department of Agriculture 


. Rural Development Administration. 
. Conforming amendments. 


Subtitle B—Coordination of Rural Development Efforts 
CHAPTER 1—GENERAL PROVISIONS 


. General provisions. 


CuapTreR 2—RuRAL INVESTMENT PARTNERSHIPS 


. Definitions. 

. Rural Partnerships Investment Board. 
. Establishment of Investment Fund. 

. Local revolving funds. 

. Compliance and enforcement. 


Cuaprer 3—RuRAL Economic DEVELOPMENT REVIEW PANELS 


. Delivery of certain rural development programs. 
. Loan and loan guarantee allocation and transfer. 


Subtitle C—Water and Waste Facilities 


. Increase on limitation of —— for water and waste grants. 
. Water and waste facili 

. Water and waste lending by tani for cooperatives. 

. Rural Wastewater Treatment Circuit Rider Program. 

. Technical assistance for certain solid waste management. 

. Emergency community water assistance grant program. 
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. Water and waste facility loans and grants to alleviate health risks. 
. Water or waste disposal loans to benefit rural businesses. 
. Limitation on conditions for water and sewer grants and loans. 


Subtitle D—Enhancing Human Resources 


CuHapTER 1—DisTtaNCE LEARNING AND MEDICAL LINK PROGRAMS 
2331. Purpose. 
2332. Goal. 
2333. Definitions. 
2334. Provisions relevant to telecommunications programs. 
2335. Rural community access to advanced telecommunications. 


CuaptTer 2—RuRAL Business DEVELOPMENT 


eee 


2336. Purposes. 
2337. Loans for business telecommunications partnerships. 


Subtitle E—Rural Business and Emergency Assistance 


2341. Local technical assistance grants. 

2342. Rural emergency assistance loans. 

2343. REA technical assistance unit. 

2344. Deferment of payment on economic development loans. 
2345. Rural economic development. 

2346. Extension Service. 

2347. Rural technology grants. 

2348. Demonstration projects. 

2349. Rural development research assistance. 

2350. Assistant Administrator for Economic Development. 


Subtitle F—Rural Electrification Provisions 


2351. Short title; amendment of Rural Electrification Act of 1936. 
2352. Findings; statement of policy. 


CHAPTER 1—AMENDMENT TO TITLE I OF THE RURAL ELECTRIFICATION Act OF 1936 
Sec. 2353. General prohibitions. 


CHAPTER 2—AMENDMENTS RELATING TO TITLE II OF THE RURAL ELECTRIFICATION ACT 
or 1936 


. 2354. Updated definition of telephone service. 

. 2355. Loan feasibility. 

. 2356. Encouragement of investment by telephone borrowers in rural develop- 
ment projects. 

. 2357. Improvements in telephone program. 

. 2358. Prompt processing of telephone loans. 


EF REESEREE ES RE PEER 


CHapTeR 3—AMENDMENTS RELATING TO TITLE III oF THE RURAL ELECTRIFICATION 
Act or 1936 


Sec. 2359. Creation of separate electric and telephone accounts within rural electric 
and telephone revolving fund. 

Sec. 2360. Borrowers to determine amortization period for insured telephone loans. 

Sec. 2361. Tier requirement for insured telephone loans. 

Sec. 2362. Clarification of telephone loan guarantee authority. 


CHAPTER 4—AMENDMENTS RELATING TO TITLE IV OF THE RURAL ELECTRIFICATION 
Act oF 1936 


. 2363. Modification of Rural Telephone Bank Board. 

. 2364. Pro rata purchase of rural telephone bank stock by rural telephone bank 
borrowers. 

. 2365. Clarification of authority to set rural telephone bank loan levels. 


. 2366. — to determine amortization period for rural telephone bank 
oans. 


. 2367. Technical amendments relating to the rural telephone bank provisions of 
the Omnibus Budget Reconciliation Act of 1987. 


CHAPTER 5—EFFECTIVE DATE 
. Effective date. 
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Subtitle G—Rural Revitalization Through Forestry 
CuHaprer 1—Forestry RurRAL REVITALIZATION 


. Forestry rural revitalization. 


CHapTrer 2—NATIONAL Forest-DEPENDENT RURAL COMMUNITIES 


. Short title. 


. Rural forestry and economic diversification action teams. 
. Action plan implementation. 
Training 


and education. 


. Loans to economically disadvantaged rural communities. 
. Authorization of appropriations and spending authority. 


Subtitle H—Miscellaneous Provisions 


. National Rural Information Center Clearinghouse. 
. Monitoring the economic progress of rural America. 
. Loan rates —— to certain loans under the Consolidated Farm and 


Rural Development Act. 


. Assistance for certain distressed community facility program borrowers. 
. Analysis by Office of bepecorsncny Assessment. 

; oat to broadcasting 

. Merger of certain rural aaa cooperatives. 

. Technical corrections. 

. Grants for financially stressed farmers, dislocated farmers, and rural 


families. 


. Rural health and safety education. 

. Rural health infrastructure improvement. 

. Census of agriculture. 

. Limitation on conditions for water and sewer grants and loans. 
. Encouragement of private contracting. 

. Preservation of eligibility. 

. Regulations. 


TITLE XXIV—GLOBAL CLIMATE CHANGE 


. Short title. 

. Global climate change program 

. Study of global anes aa ‘agriculture, and forestry. 
. Technical advisory committee. 

. Office of International Forestry. 

. Line item. 

. Institutes of Tropical ee, 

. The Forest and Rangeland Renewable Resources Planning Act of 1974. 
. Urban forestry demonstration projects. 

. Biomass energy demonstration projects. 

. Interagency cooperation to maximize biomass growth. 

. Authorization of appropriations. 


TITLE XXV—OTHER RELATED PROVISIONS 


. Outreach and assistance for socially disadvantaged farmers and ranch- 


. Narrowing the defense exception to the Farmland Protection Policy Act. 
. Protection of pets. 

. Control and eradication of plant pests. 

. Cooperation in animal disease control. 

. Pseudorabies eradication. 

. Regulation governing inspection of imported poultry. 

. Additional inspection services. 

. Collection of fees for i ion services. 

. User fees for reports, publications, and software. 

. Tobacco Adjustment Act of 1983. 

. Costs of production. 

. Farm value of agricultural products. 

. Scarce Federal resources. 

. Recordkeeping improvement. 

. Study of the transportation of fertilizer and agricultural chemicals to 


farmers. 
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Effective date. 


7 USC 1446e. 


Sec. 2518. Establishing quality as a goal for Commodity Credit Corporation pro- 
grams. 
Sec. 2519. Severability. 


TITLE I—DAIRY 


SEC. 101. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT 
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995. 


(a) IN GENERAL.—Effective January 1, 1991, the Agricultural Act 
of 1949 is amended by inserting after section 203 (7 U.S.C. 1446d) the 
following new section: 


“SEC. 204. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT 
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995. 


“Notwithstanding any other provision of law: 

“(a) In GeNERAL.—During the period beginning on January 1, 
1991, and ending on December 31, 1995, the price of milk shall be 
supported as provided in this section. 

“(b) Rate.—During the period beginning on January 1, 1991, and 
ending on December 31, 1995, the price of milk shall be supported at 
a rate not less than $10.10 per hundredweight for milk containing 
3.67 percent milkfat. 

“(c) PURCHASES.— 

“(1) IN GENERAL.—The price of milk shall be supported 
through the purchase of milk and the products of milk. 

“(2) CCC Bip prices.—The Commodity Credit Corporation sup- 
port purchase prices under this section for each of the products 
of milk (butter, cheese, and nonfat dry milk) announced by the 
Corporation shall be the same for all of that product sold by 
persons offering to sell the product to the Corporation. The 
purchase prices shall be sufficient to enable plants of average 
efficiency to pay producers, on average, a price not less than the 
rate of price support for milk in effect during a 12-month period 
under this subsection. 

“(3) BUTTER AND NONFAT DRY MILK.— 

“(A) ALLOCATION OF PURCHASE PRICES.—The Secretary 
may allocate the rate of price support between the purchase 
prices for nonfat dry milk and butter in a manner that will 
result in the lowest level of expenditures by the Commodity 
Credit Corporation or achieve such other objectives as the 
Secretary considers appropriate. The Secretary shall notify 
the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate of the allocation. 

“(B) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec- 
retary may make any such adjustments in the purchase 
prices for nonfat dry milk and butter the Secretary consid- 
ers to be necessary not more than twice in each calendar 


year. 
“(d) Support Rate ADJUSTMENTS.— 
“(1) ReDUCTIONS.— 

“(A) IN GENERAL.—Effective January 1 of each of the 
calendar years 1991 through 1995, if the level of purchases 
of milk and the products of milk by the Commodity Credit 
Corporation under this section (less sales under section 407 
for unrestricted use), as estimated by the Secretary by 
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November 20 of the preceding calendar year, will exceed 5 
billion pounds (milk equivalent, total milk solids basis), the 
Secretary shall decrease by an amount per hundredweight 
of at least $0.25 but not more than $0.50 the rate of price 
support for milk in effect for the calendar year. 

(B) Prior NOTIFICATION.—The Secretary shall, by 
November 20 of the preceding calendar year, notify the 
Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate of any proposed decrease in price support 
under this paragraph. 

“(2) INCREASES.— 

“(A) IN GENERAL.—Effective January 1 of each of the 
calendar years 1991 through 1995, if the level of purchases 
of milk and the products of milk by the Commodity Credit 
Corporation under this section (less sales under section 407 
for unrestricted use), as estimated by the Secretary by 
November 20 of the ps calendar year, will not 
exceed 3.5 billion pounds (milk equivalent, total milk solids 
basis), the Secretary shall increase by an amount per 
hundredweight of at least $0.25 the rate of price support for 
milk in effect for the calendar year. 

“(B) PRioR NOTIFICATION.—The Secretary shall, by 
November 20 of the preceding calendar year, notify the 
Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate of any proposed increase in price support 
under this paragraph. 

“(3) No ADJUSTMENTS.—If for any of the calendar years 1992 
through 1995, the level of purchases of milk and the products of 
milk by the Commodity Credit Corporation under this section 
(less sales under section 407 for unrestricted use), as estimated 
by the Secretary by November 20 of the preceding calendar 
year, will be less than 5 billion pounds (mi uivalent, total 
milk solids basis), but more than 3.5 billion — (milk equiva- 
lent, total milk solids basis), the Secretary s not decrease the 
rate of price support for milk in effect for the calendar year. 

“(4) PRICE.—Notwithstanding any other provision of 
this section, in no event shall the price of milk be supported at 
less than $10.10 per hundredweight. 

“(5) ADMINISTRATION. — 

““A) MILK EQUIVALENT, TOTAL MILK SOLIDS BASIS.—As used 
in this section, the term ‘milk equivalent, total milk solids 
basis’, of milk and the products of milk purchased by the 
Commodity Credit Corporation, shall be equal to the 
weighted-average of the milk equivalent (as computed on a 
milkfat basis and on a milk solids nonfat basis) of such 
products, with weighting factors equal to not more than 40 
percent for the milk equivalent, milkf at basis, and not more 
than 70 percent for the milk equivalent, solids nonfat basis. 
The weighting factors shall total 100 percent. 

“(B) LEVEL OF PURCHASES.—In estimating the level of 
purchases of milk and the products of milk under this 
section, the Secretary shall deduct the amount, if any, b 
which the level of imports into the United States of till 
and the products of milk during the most recent calendar 
year exceeds the annual average level of imports into the 
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United States of milk and the products of milk during the 
period January 1, 1986, through December 31, 1990 (milk 
equivalent, total milk solids basis). 

“(e) REPORT ON MILK INVENTORY MANAGEMENT PROGRAM.— 

“(1) IN GENERAL.—Not later than August 1, 1991, the Sec- 
retary shall prepare and submit a report and recommendations 
on various milk inventory management programs to the 
Committee on Agriculture of the House of Representatives and 
—" on Agriculture, Nutrition, and Forestry of the 

nate. 

are (2) SOLICITATION OF PROPOSALS.—Within 60 days after the 
palliation date of enactment of this section, the Secretary shall publish in 
the Federal Register a notice to solicit proposals concerning a 

milk inventory management program. 

“(3) REQUIRED PROPOSALS.—In carrying out this subsection, 
the Secretary shall study, among other proposals— 

“(A) an alternative classification of milk contained in 
section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 
608c(5)), as amended by the Agricultural Marketing Agree- 
ment Act of 1937; 

“(B) a program to support the income of milk producers 
through a system of established prices and deficiency pay- 
ments; and 

“(C) other such programs submitted to the Secretary 
under paragraph (2) as the Secretary may determine appro- 
priate after consultation with the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

“(4) PROHIBITED PROGRAMS.—In the study required under 
paragraph (3), the Secretary shall not consider any milk inven- 
tory management program that includes any milk production 
termination program that is similar to the program established 
under section 201(dX3), or support price reductions below the 
levels established under this section. 

“(5) CRITERIA FOR EVALUATION.—The Secretary shall evaluate 
the proposals for a milk inventory management program based 


“(A) the ability of the program to limit Government 
purchases of milk products to 6,000,000,000 pounds (milk 
equivalent, total milk solids basis) in a calendar year; 

“(B) the speed and effectiveness of reducing excess milk 
production; 

“(C) the effectiveness in sustaining reduced milk produc- 
tion for at least a 5-year period with and without the 
continuation of the program; 

“(D) the regional impact on milk prices, producer reve- 
nue, and milk supplies; 

“(E) the impact on national producer income and Govern- 
ment expenditures; 

“(F) the impact on the rural economy and maintaining 
family farms; 

“(G) the impact on the availability of wholesome dairy 
products for domestic and foreign nutrition and food assist- 
ance programs; 

“(H) technological innovations; 

“(D the effectiveness in reducing butter fat production 
and increasing protein content in milk; 
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“(J) the impact of temporary increases and decreases of 
milk production; 
“(K) the impact on the United States livestock industry; 


d 
“(L) all other issues the Secretary considers appropriate. 

“(6) NoTICE AND COMMENT.—The Secretary shall provide for 
public notice and comment on the milk inventory programs 
studied by the Secretary under this subsection no later than 
June 1, 1991. 

“(f) NOTIFICATION OF CONGRESS CONCERNING ESTIMATED Pur- 
CHASES.—On August 1 and by November 20 of each of the calendar 
years 1991 through 1995, the Secretary shall notify the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate regarding the 
value and volume of dairy product purchases on a milk equivalent, 
total milk solids basis, the Secretary estimates that the Corporation 
will make during the upcoming calendar year. 

“(g) Excess PURCHASES.— 

“(1) IN GENERAL.—In order to offset any cost to the Commod- 
ity Credit Corporation associated with the purchase of milk and 
the products of milk in excess of 7,000,000,000 pounds (milk 
equivalent, total milk solids basis), during any of the calendar 
years 1991 through 1994, the Secretary shall, if necessary, 
provide for a reduction to be made in the price received by 
producers for all milk produced in the United States and mar- 
keted by producers for commercial use. 

“(2) CALCULATION.—If on November 20 of each of the calendar 
years 1991 through 1994, the Secretary estimates that the level 
of Commodity Credit Corporation purchases of milk and the 
products of milk will exceed 7,000,000,000 pounds (milk equiva- 
lent, total milk solids basis), the amount of reduction in the 
price received by producers shall be an amount per hundred- 
weight calculated by dividing— 

“(A) the cost of the purchases in excess of 7,000,000,000 
pounds, milk equivalent, total milk solids basis; by 

“(B) the total quantity of hundredweights of milk the 
Secretary estimates will be produced and marketed in the 
United States for commercial use in that calendar year. 

“(3) ApsUSTMENTS.—The Secretary shall adjust any such 
assessment in future years, or refund any portion of such 
assessments, as needed, to carry out the purposes of this subsec- 
tion. 

“(h) Use or Commonpity Crepir CoRPORATION.—The Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this section. 

“(i) Periop.—Notwithstanding any other provision of law, this 
section shall be effective only during the period beginning on Janu- 
ary 1, 1991, and ending on December 31, 1995.”. : 

(b) ConFORMING Provision.—Section 553 of title 5, United States 7 > 1446e 
Code, shall not apply with respect to the implementation of section "°~ 
204 of the Agricultural Act ’ 1949 (as added by subsection (a) of this 
section) by the Secretary of Agriculture, including determinations 
made reg: 

‘dD the level of price support for milk; and 

(2) any reduction in the prices paid to producers of milk. 
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7 USC 1446e-1. SEC. 102. MILK MANUFACTURING MARKETING ADJUSTMENT. 


(a) In GENERAL.—Effective beginning on the date that is 12 
months after the date of enactment of this Act, no State shall 
provide for (and no person shall collect, directly or indirectly) a 
greater allowance for the processing of milk (hereafter referred to as 
a “make allowance”) than is permitted under a Federal program to 
establish a Grade A price for manufacturing butter, nonfat dry 
milk, or cheese. 

(b) LIABILITY FOR PENALTIES.— 

= IN GENERAL.—If the Secretary of Agriculture determines 
that— 

(A) based on a request by a producer supported by evi- 
dence, the make allowance collected by a person is in excess 
of the amount that is permitted under subsection (a); or 

(B) a person has failed to comply with any requirement of 
this section or a regulation issued under this section, 

the person shall be liable for penalties as determined by the 
Commodity Credit Corporation in accordance with this subsec- 
tion. 

(2) AMOUNT OF PENALTIES.—Such penalties shall be equal to 
the product obtained by multiplying— 

(A) twice the permitted make allowance that could be 
charged as provided under subsection (a); by 

(B) the quantity of milk with respect to which the person 
was determined by the Secretary to have collected a make 
allowance in excess of the permitted make allowance. 

(c) ReGuLations.—The Secretary may issue such regulations as 
are necessary to carry out this section. 

(d) INVESTIGATIONS.— 

(1) IN GENERAL.—The Secretary may make such investiga- 
tions as the Secretary considers necessary for the effective 
administration of this section or to determine whether any 
person subject to this section has violated this section. 

(2) ADMINISTRATION.—For the purpose of the investigation, 
the Secretary may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and require 
the production of any records that are relevant to the inquiry. 

(3) SuspozENA.—The attendance of witnesses and the produc- 
tion of any such records may be required from any place in the 
United States. In case of contumacy by, or refusal to obey a 
subpoena to, any person, the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which 
the investigation or proceeding is carried on, or where the 
person resides or carries on business, in requiring the attend- 
ance and testimony of witnesses and the production of records. 
The court may issue an order requiring the attendance and 
testimony of witnesses and the production of records, or requir- 
ing the person to appear before the Secretary to produce records 
or to give testimony on the matter under investigation. 

(4) Conrempt.—Any failure to obey the order of the court may 
be punished by the court as a contempt thereof. 

(5) Process.—All process in any such case may be served in 
the judicial district of which the person is an inhabitant or 
wherever the person may be found. 

(e) ENFORCEMENT.—The district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3379 


restrain any person from violating, any provision of this section or 
any regulation issued under this section. 


SEC. 103. MINNESOTA-WISCONSIN PRICE SERIES REFORM. 7 USC 608c note. 


(a) In GENERAL.—Within 60 days of the date of enactment of this 
Act, the Secretary of Agriculture shall commence to accept alter- 
native pricing formula recommendations, as they may relate to the 
Minnesota-Wisconsin price series used to determine the minimum 
prices paid under milk marketing orders, in order to amend such 
milk marketing orders authorized under section 8c of the Agricul- 
tural Adjustment Act (7 U.S.C. 608c), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 1937. Among the 
alternative pricing formulas to be considered by the Secretary shall 
be a price series based on prices paid by milk processors for Grade A 
milk and manufacturing grade milk that is used in the manufacture 
of dairy products. 

(b) AvarLaBiLity oF Data.—The Secretary shall compile and make Public _ 
available to the public the historical and current data used to ‘formation. 
compare the alternative pricing formulas submitted and rec- 
ommended as provided in subsection (a) with the existing Min- 
nesota-Wisconsin price series. 

(c) IMPLEMENTATION IN FEDERAL MARKETING ORDERS.— 

(1) ANNOUNCEMENT OF HEARING.—Not later than October 1, 
1991, the Secretary shall— 

(A) announce a national hearing to consider the proposed 
replacement of the Minnesota-Wisconsin price series in 
Federal milk marketing orders; and 

(B) invite industry and consumer proposals on the specific 
provisions to be considered for each order. 

(2) REPORT TO CONGRESS.—On issuance of the final decision on 
the hearing proposals, the Secretary shall report the decision to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate. 

(3) OPPORTUNITY FOR PUBLIC COMMENT.—The opportunity for 
public comment on the recommended decision shall not be less 
than 30 legislative days. For purposes of this paragraph, the 
term “legislative day’ means a day on which either House of 
Congress is in session. 


SEC. 104. HEARINGS ON FEDERAL MILK MARKETING ORDERS. 7 USC 608c note. 


The Secretary of Agriculture shall— 

(1) conclude the national hearings announced by the Sec- 
retary on March 29, 1990, regarding possible changes in the 
pricing provisions of Federal milk marketing orders; and 

(2) to the maximum extent practicable consistent with ap- 
plicable laws, effect any resulting system-wide changes in the 
Federal orders setting minimum prices that milk processors 
must pay for Grade A milk received from producers, by January 
1, 1992. 


SEC. 105. REPORT OF DAIRY PRODUCT PURCHASES. 7 USC 1446c 


The Secretary of Agriculture shall make available to the public Public 
quarterly evaluations of the acquisition and disposal of Commodity information. 
Credit Corporation purchases of dairy products. 
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7 USC 1446e 
note. 


7 USC 1446 
note. 


7 USC 4501. 


SEC. 106. APPLICATION OF SUPPORT PRICE FOR MILK. 


For purposes of supporting the price of milk under section 204 of 
the Agricultural Act of 1949 (as added by section 101 of this Act), the 
Secretary of Agriculture may not take into consideration any 
market value of whey. 


SEC. 107. APPLICATION OF AMENDMENTS. 


The amendments made by this title shall not affect any liability of 
any person under section 201 of the Agricultural Act of 1949 (7 
U. g. C. 1446) as in effect before the date of the enactment of this Act. 


SEC. 108. ADJUSTMENTS FOR SEASONAL PRODUCTION; HEARINGS ON 
AMENDMENTS; DETERMINATION OF MILK PRICES. 

Section 101(b) of the Agriculture and Food Act of 1981 (7 U.S.C. 
608c note) is amended by striking “1990” and inserting “1995”. 
SEC. 109. TRANSFER OF DAIRY PRODUCTS TO THE MILITARY AND VETER- 

ANS HOSPITALS. 


Section 202 of the Agricultural Act of 1949 (7 U.S.C. 1446a) is 
amended by striking “1990” each place it appears in subsections (a) 
and (b) and inserting “1995”. 


SEC. 110. EXTENSION OF THE DAIRY INDEMNITY PROGRAM. 


Section 3 of the Act entitled “An Act to provide indemnity 
payments to dairy farmers” (7 U.S.C. 4501), approved August 13, 
1968, is amended by striking “1990” and inserting “1995”. 


SEC. 111. EXPORT SALES OF DAIRY PRODUCTS. 


Section 1163 of the Food Security Act of 1985 (7 U.S.C. 1731 note) 
% — by striking 1990” each place it appears and inserting 


SEC. 112. COMPONENT PRICING OF MILK. 


Section 8c(5\B) of the Agricultural Adjustment Act (7 U.S.C. 
608c(5\(B)), reenacted with amendments by the Agricultural Market- 
ing Agreement Act of 1937, is amended— 

(1) by striking ‘‘and” at the end of clause (d); and 
(2) by inserting before the period at the end the following: 
“and, (f) a further adjustment, mgr | to apportion the total 


value of milk purchased by any handler or by all handlers 
among producers on the basis of the milk components contained 
in their marketings of milk”’. 


SEC. 113. ADJUSTMENTS IN PAYMENTS BY HANDLERS. 


Section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by adding at the end the following: 

“(L) Providing that adjustments in payments by handlers under 
paragraph (A) need not be the same as adjustments to — 
under paragraph (B) with regard to adjustments authorized = 
subparagraphs (2) and (3) of paragraph (A) and clauses (b), (c), and (d) 
of paragraph (B\Xii).”. 


SEC. 114. DAIRY EXPORT INCENTIVE PROGRAM. 


Section 153 of the Food Security Act of 1985 (15 U.S.C. 713a-14) is 
amended by striking “September 30, 1990” and _ inserting 
“December 31, 1995”. 
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SEC. 115. STATUS OF PRODUCER HANDLERS. 7 USC 608c note. 


The legal status of producer handlers of milk under the Agricul- 
tural Adjustment Act (7 U.S.C. 601 et seq.), reenacted with amend- 
ments by the Agricultural Marketing Agreement Act of 1937, shall 
be the same after the amendments made by this title take effect as 
it was before the effective date of the amendments. 


SEC. 116. MULTIPLE COMPONENT PRICING STUDY. 7 USC 608c note. 


(a) In GENERAL.—Not later than 60 days after the date of enact- 
ment of this Act, the Secretary of Agriculture shall initiate a study 
to determine whether, and to what extent, milkfat is being produced 
in the United States in excess of commercial market needs as a 
result of any provision of law, regulation, or order that affects the 
manner in which producers receive payment for milk on the basis of 
the milk components contained in their marketings of milk under 
any Federal or State milk pricing program 

) Srupy.—In conducting the study, the ‘Secretary shall assess the 
potential impact on achieving balance in the production, marketing, 
and domestic commercial use of milkfat through adoption of mul- 
tiple component pricing programs under Federal and State milk 
pricing programs 

(c) Report. —Not later that 180 days after the date of enactment of 
this Act, the Secretary shall— 

(1) report the results of the study conducted under subsection 
(a), together with associated recommendations, to the Commit- 
tee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate; and 

(2) publish the results of the study. 

(d) IMPLEMENTATION IN FEDERAL MARKETING OrDERS.—On compie- 
tion and publication of the study described in this section, the 
Secretary shall— 

(1) announce a national hearing to consider the adoption of 
multiple component pricing provisions in individual Federal 
milk marketing orders issued under section 8c of the Agricul- 
tural Adjustment Act (7 U.S.C. 608c), reenacted with amend- 
i by the Agricultural Marketing Agreement Act of 1937; 
an 


(2) invite industry and consumer proposals on the specific 
provisions to be considered for each order. 


TITLE II—WOOL AND MOHAIR 


SEC. 201. WOOL AND MOHAIR PRICE SUPPORT PROGRAM. 


(a) Extension.—Section 703 of the National Wool Act of 1954 (7 
U.S.C. 1782) is amended by striking “1990” each place it appears in 
subsections (a) and (b) and inserting “1995”. 

(b) PayMENtT LimitTaTIon.—Section 704 of such Act (7 U.S.C. 1783) 
is amended— 

(1) by striking the section heading and inserting the following: 


“SEC. 704. PAYMENTS AS MEANS OF PRICE SUPPORT.”; 


(2) by inserting after the section designation the following: 
“(a) Usk oF PAYMENTS.—; and 
(3) by adding at the end the following new subsection: 
“(b) PAYMENT LIMITATION.— 
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“(1) IN GENERAL.—The total amount of payments that a 
person shall be entitled to receive under this Act for wool or 
mohair for any marketing year shall not exceed— 

“(A) $200,000 for the 1991 marketing year; 

“(B) $175,000 for the 1992 marketing year; 

“(C) $150,000 for the 1993 marketing year; and 

“(D) $125,000 for each of the 1994 and subsequent market- 
ing years. 

Regulations. “(2) "ENFORCEMENT. —The Secretary shall issue regulations 
defining the term ‘person’ for purposes of this section. The 
regulations shall be consistent with regulations issued by the 
Secretary in accordance with sections 1001, 1001A, and 1001B of 
the Food Security Act of 1985 (7 U.S.C. 1308, 1308-1, and 
1308-2).”’. 


TITLE IT]—WHEAT 


SEC. 301. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF WHEAT. 


The Agricultural Act of 1949 is amended— 
, ot repealing sections 107A and 107B (7 U.S.C. 1445b and 
445b-1); 
(2) by redesignating section 107D (7 U.S.C. 1445b-3) as section 
107A; and 
(3) by inserting after section 107A (as so redesignated) the 
following new section: 


7 USC 1445b-8a. “SEC. 107B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 
FOR THE 1991 THROUGH 1995 CROPS OF WHEAT. 


“(a) LOANS AND PURCHASES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
farm loans and purchases for each of the 1991 through 1995 
crops of wheat produced on the farm at such level as the 
Secretary determines will maintain the competitive relation- 
ship of wheat to other grains in domestic and export markets 
after taking into consideration the cost of producing wheat, 
supply and demand conditions, and world prices for wheat. 

(2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro- 
vided in paragraphs (3) and (4), the loan and purchase level 
determined under paragraph (1) shall not be less than 85 per- 
cent of the simple average price received by producers of wheat, 
as determined by the Secretary, during the marketing years for 
the immediately preceding 5 crops of wheat, excluding the year 
in which the average price was the highest and the year in 
which the average price was the lowest in such period, except 
that the loan and purchase level for a crop determined under 
this paragraph may not be reduced by more than 5 percent from 
the level determined for the preceding crop. 

“(3) ADJUSTMENTS TO SUPPORT LEVEL.— 

“(A) STOCKS TO USE RATIO.—If the Secretary estimates for 
any marketing year that the ratio of ending stocks of wheat 
to total use for the marketing year will be— 

“(i) equal to or greater than 30 percent, the Secretary 
may reduce the loan and purchase level for wheat for 
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the corresponding crop by an amount not to exceed 10 
percent in any year; 

“(ii) less than 30 percent but not less than 15 percent, 
the Secretary may reduce the loan and purchase level 
for wheat for the corresponding crop by an amount not 
to exceed 5 percent in any year; or 

“(iii) less than 15 percent, the Secretary may not 
reduce the loan and purchase level for wheat for the 

corresponding crop. 

“(B) REPORT TO CONGRESS.— 

“(i) IN GENERAL.—If the Secretary adjusts the level of 
loans and purchases for wheat under subparagraph (A), 
the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of 
the Senate a report— 

“() certifying such adjustment as necessary to 
prevent the accumulation of stocks and to retain 
market share; and 

“(ID containing a description of the need for such 
adjustment. 

“(ii) EFFECTIVE DATE OF ADJUSTMENT.—The adjust- 
ment shall become effective no earlier than 60 calendar 
days after the date of submission of the report to the 
Committees, except that in the case of the 1991 crop of 
wheat, the adjustment shall become effective on the 
date of the submission of the report. 

“(C) CoMPETITIVE POSITION.—Notwithstanding subpara- 
graph (A), if the Secretary determines, not later than 60 
days prior to the beginning of a marketing year for a crop, 
that the effective loan rate established for such crop will 
not maintain a competitive market position for wheat, the - 
Secretary may reduce the loan and purchase level for 
wheat for the marketing year by an amount, in addition to 
any reduction under subparagraph (A), not to exceed 10 
percent in any year. 

“(D) No EFFECT ON FUTURE YEARS.—Any reduction in the 
loan and purchase level for wheat under this paragraph 
shall not be considered in determining the loan and pur- 
oan level for wheat for subsequent years. 

) MINIMUM LOAN RATE.—Notwithstanding subpara- 
. (A), the loan rate for wheat shall not be less than 
$2.44 44 per bushel, unless such rate would exceed 80 percent 
of the 5-year average market price determination. 
“(4) MARKETING LOAN PROVISIONS.— 

“(A) IN GENERAL.—The Secretary may permit a producer 
to repay a loan made under this subsection for a crop at a 
level (except as provided in subparagraph (C)) that is the 
lesser of — 

“(i) the loan level determined for the crop; 

“(ii) the higher of— 

“() 70 percent of such level; 

“UD if the loan level for a crop was reduced 
under paragraph (3), 70 percent of the loan level 
that would have been in effect but for the reduc- 
tion under paragraph (3); or 
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“(iii) the prevailing world market price for wheat 
(adjusted to United States quality and location), as 
determined by the Secretary. 

Regulations. “(B) PREVAILING WORLD MARKET PRICE.—If the Secreta 
permits a producer to repay a loan in accordance wit 
subparagraph (A), the Secretary shall prescribe by regula- 
tion— 

“(i) a formula to determine the prevailing world 
market price for wheat, adjusted to United States qual- 
ity and location; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for wheat. 

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the 
1991 through 1995 crops of wheat, if the world market price 
for wheat (adjusted to United States quality and location) as 
determined by the Secretary, is less than the loan level 
determined for the crop, the Secretary may permit a pro- 
ducer to repay a loan made under this subsection for a crop 
at such level (not in excess of the loan level determined for 
the crop) as the Secretary determines will— 

“(j) minimize potential loan forfeitures; 

“(ii) minimize the accumulation of wheat stocks by 
the Federal Government; 

“(iii) minimize the cost incurred by the Federal 
Government in storing wheat; and 

“(iv) allow wheat produced in the United States to be 
marketed freely and competitively, both domestically 
and internationally. 

“(5) SIMPLE AVERAGE PRICE.—For purposes of this section, the 
simple average price received by producers for the immediately 
preceding marketing year shall be based on the latest informa- 
tion available to the Secretary at the time of the determination. 

“(b) Loan DEFIciENCY PAYMENTS.— 

“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of wheat, make payments (hereafter in this 
section referred to as ‘loan deficiency payments’) available to 
producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

“(2) CoMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of wheat the producer is eligible to 
place under loan (or obtain a purchase agreement) but for 
which the producer forgoes obtaining the loan or agreement 
in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (a). 

“(c) PAYMENTS.— 

“(1) DEFICIENCY PAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
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‘deficiency payments’) for each of the 1991 through 1995 
crops of wheat in an amount computed by multiplying— 

“(i) the payment rate; by 

“(ii) the payment acres for the crop; by 

“(iii) the farm program payment yield established for 
the crop for the farm. 

“(B) PAYMENT RATE.— 

“(i) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
The payment rate for each of the 1991 through 1993 
crops of wheat shall be the amount by which the 
established price for the crop of wheat exceeds the 
higher of— 

“() the national weighted average market price 
received by producers during the first 5 months of 
the marketing year for the crop, as determined by 
the Secretary; or 

“(ID the loan level determined for the crop, prior 
to any adjustment made under subsection (aX3) for 
the marketing year for the crop of wheat. 

“(iij) PAYMENT RATE OF 1994 AND 1995 cRoPs.—The 
payment rate for each of the 1994 and 1995 crops of 
wheat shall be calculated as provided in clause (i). 

“(iii) MINIMUM ESTABLISHED PRICE.—The established 
price for wheat shall not be less than $4.00 per bushel 
for each of the 1991 through 1995 crops. 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(i) the number of acres planted to the crop for 
harvest within the permitted acreage; or 

“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (eX2\D)). 

“(D) EMERGENCY COMPENSATION.— 

“(i) IN GENERAL.—Notwithstanding the foregoing 
provisions of this section, if the Secretary adjusts the 
level of loans and purchases for wheat under subsection 
(aX3), the Secretary shall provide emergency compensa- 
tion by increasing the deficiency payments for wheat 
by such amount as the Secretary determines necessary 
to provide the same total return to producers as if the 
adjustment in the level of loans and purchases had not 
been made. 

“(ii) CALCULATION.—In determining the payment 
rate, per bushel, for emergency compensation pay- 
ments for a crop of wheat under this subparagraph, the 
Secretary shall use the national weighted average 
market price, per bushel of wheat, received by produc- 
ers during the marketing year for the crop, as deter- 
mined by the Secretary. 

“(iii) LINES FOR ESTIMATES AND AVAILABILITY.— 
Notwithstanding any other provision of this Act, the 
a shall— 

“(D) by December 1 of the marketing year for the 
crop, estimate the national weighted average 
market price, per bushel of wheat, received by 
producers during the marketing year; 
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“(II) by December 15 of the marketing year, use 
the estimate to make available to producers who 
have elected the payment option authorized by this 
clause not less than 75 percent of the increase in 
payments estimated to be payable with respect to 
the crop under this subparagraph; and 

“(II1) adjust the amount of each final payment 
for wheat to reflect any difference between the 
amount of any estimated pa — made under this 
clause and the amount of actual payment due 
under this subparagraph. 

“(iv) TIME FOR ELECTING PAYMENT OPTION.—Producers 
shall elect the payment option authorized by clause (iii) 
at the time of entering into a contract to participate in 
the program established by this section for the crop. 

“(E) 0/92 proGRAM.— 

“(i) IN GENERAL.—If an acreage limitation program 
under subsection (e\(2) is in effect for a crop of wheat 
and the producers on a farm devote a portion of the 
maximum payment acres for wheat as calculated under 
subparagraph (C\ii) of the farm equal to more than 8 
percent of such wheat acreage of the farm for the crop 
to conservation uses (except as provided in subpara- 
graph (F))— 

“(I) such portion of the maximum payment acres 
in excess of 8 percent of such acreage devoted to 
conservation uses (except as provided in subpara- 
graph (F)) shall be considered to be planted to 
wheat for the purpose of determining the acreage 
on the farm required to be devoted to conservation 
uses in accordance with subsection (e2XD); and 

“(ID the producers shall be eligible for payments 
under this paragraph with respect to such acreage. 

“(ii) DEFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who de- 
votes a portion of the maximum payment acres for 
wheat for the farm to conservation uses (or other uses 
as provided in subparagraph (F)) under this subpara- 
graph shall receive deficiency payments on the acreage 
that is considered to be planted to wheat and eligible 
for payments under this subparagraph for the crop at a 
per-bushel rate established by the Secretary, except 
that the rate may not be established at less than the 
projected deficiency payment rate for the crop, as 
determined by the Secretary. Such projected payment 
rate for the crop shall be announced by the Secretary 
prior to the period during which wheat producers may 
agree to participate in the program for the crop. 

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER 
INTERESTS.—The Secretary shall implement this 
subparagraph in such a manner as to minimize the 
adverse effect on agribusiness and other agriculturally 
related economic interests within any county, State, or 
region. In carrying out this subparagraph, the Sec- 
retary is authorized to restrict the total quantity of 
wheat acreage that may be taken out of production 
under this subparagraph, taking into consideration the 
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total quantity of acreage that has or will be removed 
from production under other price support, production 
adjustment, or conservation program activities. No 
restrictions on the quantity of acreage that may be 
taken out of production in accordance with this 
subparagraph in a crop year shall be imposed in the 
case of a county in which producers were eligible to 
receive disaster emergency loans under section 321 of 
the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961) as a result of a disaster that occurred 
during the crop year. 

“(iv) CROP ACREAGE AND PAYMENT YIELD.—The wheat 
crop acreage base and wheat farm program payment 
yield of the farm shall not be reduced due to the fact 
that a portion of the permitted wheat acreage of the 
farm was devoted to conserving uses (except as pro- 
vided in subparagraph (F)) under this subparagraph. 

“(v) Limrration.—Other than as provided in clauses 
(i) through (iv), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to wheat. 

“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMS.—Any acreage considered to be planted to 
wheat in accordance with clauses (i) and (iv) may not 
also be designated as conservation use acreage for the 
purpose of fulfilling any provisions under any acreage 
limitation or land diversion program requiring that the 
producers devote a specified acreage to conservation 


uses. 
“(F) ALTERNATIVE CROPS.— 

“(i) INDUSTRIAL AND OTHER CROPS.—The Secretary 
may permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (E) to be devoted to sweet sorghum, guar, 
sesame, castor beans, crambe, plantago ovato, triticale, 
rye, mung beans, commodities for which no substantial 
domestic production or market exists but that could 
yield industrial raw material being imported, or likely 
to be imported, into the United States, or commodities 
grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Sec- 
retary may permit the acreage to be devoted to the 
production only if the Secretary determines that— 

“() the production is not likely to increase the 
cost of the price support program and will not 
affect farm income adversely; and 

“(II the production is needed to provide an ade- 
quate supply of the commodity, or, in the case of 
commodities for which no substantial domestic 
production or market exists but that could yield 
industrial raw materials, the production is needed 
to encourage domestic manufacture of the raw 
material and could lead to increased industrial use 
of the raw material to the long-term benefit of 
United States industry. 


39-194 O - 91-3: QL 3 Part 5 
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“(ii) OmsrEps.—The Secretary shall permit, subject 
to such terms and conditions as the Geeretany may 
prescribe, all or any part of acreage otherwise required 
to be devoted to conservation uses as a condition of 

ifyi — under subparagraph (E) to be 

owers, rapeseed, canola, safflower, 
flaxseed, mustard seed, and other minor oilseed des- 
ignated by the Secretary (excluding soybeans). In im- 
plementing this clause, the Secretary shall provide 
that, in order to receive payments under subparagraph 
(E), the producers shall agree to forgo eligibility to 
receive a loan under section 205 for the crop of any 
such oilseed produced on the farm. 

“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of wheat on which payments would otherwise be pay- 
able to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 
disaster payment is made to the producer for the crop 
under paragraph (2). 

“(2) DISASTER PAYMENTS.— 

PREVENTED PLANTING.—Except as provided in 
subparagraph (C), if the Secretary determines that the 
producers on a farm are prevented from planting any por- 
tion of the acreage intended for wheat to wheat or other 
nonconserving crops because of drought, flood, or other 
natural disaster, or other condition beyond the control of 
the producers, the Secretary shall make a prevented plant- 
ing disaster payment to the producers in an amount equal 
to the product obtained by multiplying— 

‘j) the number of acres so affected but not to exceed 
the acreage planted to wheat for harvest (including any 
acreage that the producers were prevented from plant- 
ing to wheat or other nonconserving crops in lieu of 
wheat because of drought, flood, or other natural disas- 
ter, or other condition beyond the control of the produc- 
ers) in the immediately preceding year; by 

“(ii) 75 percent of the farm Soest payment yield 
established for the farm by the 

“Gii) a payment rate equal to 33% A of the 
established price for the crop. 

“(B) REDUCED YIELDS.—Exce = as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
wheat that the producers are able to harvest on any farm is 
less than the result of multiplying 60 percent of the farm 
program payment yield established by the Secretary for the 
crop by the acreage planted for harvest for the crop, the 
Secretary shall make a reduced yield disaster payment to 
the producers at a rate equal to 50 percent of the estab- 
lished price for the crop for the deficiency in production 
below 60 percent for the crop. 

“(C) CROP INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
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Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
wheat acreage of the producers; or 

“(ii) reduced yield disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the wheat 
acreage of the producers. 

“(D) ADMINISTRATION.— 

“Gi) ECONOMIC EMERGENCIES.—Notwithstanding Disaster 
subparagraph (C), the Secretary may make a disaster ***!Stance. 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

“(I as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of production either from being 
prevented from planting wheat or other 
nonconserving crops or from reduced yields; 

“(II the losses have created an economic emer- 
gency for the producers; 

“(III) crop insurance indemnity payments under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 
emergency; and 

“(IV) additional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 

“(ii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 

“(d) PayMENT YIELDS.—The farm program payment yields for 
farms for each crop of wheat shall be determined under title V. 
“(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 

“(A) EsTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of wheat, in the absence of an acreage limitation 
program, will be excessive taking into account the need for 
an adequate carry-over to maintain reasonable and stable 
supplies and prices and to meet a national emergency, the 
Secretary may provide for any crop of wheat an acreage 
limitation program as described in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 
In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTs.—If the Secretary elects to imple- 
ment an acreage limitation program for any crop year, the 
Secretary shall announce any such program not later than 
June 1 prior to the calendar year in which the crop is 
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harvested, except that in the case of the 1991 crop, the 
Secretary shall announce the program as soon as prac- 
ticable after the date of enactment of this section. 

“(D) ApsusTMENTS.—Not later than July 31 of the year 
= vious to the year in which the crop is harvested, the 

retary may make adjustments in the program an- 
nounced under subparagraph (C) if the Secretary deter- 
mines that there has been a significant change in the total 
supply of wheat since the program was first announced. 

“(E) ComPLIANCE.—As a condition of eligibility for loans, 
purchases, and payments for any such crop of wheat, except 
as provided in subsections (f) and (g) and section 504, the 
producers on a farm must comply with the terms and 
conditions of the acreage limitation program and, if ap- 
plicable, a land diversion program as provided in para- 
graph (5). 

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 cRoP.—In 
the case of the 1991 crop of wheat, the Secretary shall 
provide for an acreage limitation program (as described in 
paragraph (2)) under which the acreage planted to wheat 
for harvest on a farm would be limited to the wheat crop 
acreage base for the farm for the crop reduced by not less 
than 15 percent. 

“(G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH 
1995 crops.—In the case of each of the 1992 through 1995 
crops of wheat, if the Secretary estimates for a marketing 
year for the crop that the ratio of ending stocks of wheat to 
total disappearance of wheat for the preceding marketing 
year will be— 

“(i) more than 40 percent, the Secretary shall provide 
for an acreage limitation program (as described in 
paragraph (2)) under which the acreage planted to 
wheat for harvest on a farm would be limited to the 
wheat crop acreage base for the farm for the crop 
reduced by not less than 10 percent nor more than 20 
percent; or 

“(ii) equal to or less than 40 percent, the Secretary 

provide for such an acreage limitation program 
under which the acreage planted to wheat for harvest 
on a farm would be limited to the wheat crop acreage 
base for the farm for the crop reduced by not more than 
0 to 15 percent. 
For the purpose of this subparagraph, the term ‘total dis- 
appearance’ means all wheat utilization, including total 
domestic, total export, and total residual disappearance. 
“(2) ACREAGE LIMITATION PROGRAM.— 

“(A) PERCENTAGE REDUCTIONS.—Except as provided in 
paragraph (3), if a wheat acreage limitation program is 
announced under paragraph (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 20 percent) to the wheat crop acreage base for the crop 
for each wheat-producing farm. 

“(B) CoMPLIANCE.—Except as provided in subsection (g) 
and section 504, producers who knowingly produce wheat in 
excess of the permitted wheat acreage for the farm shall be 
ineligible for wheat loans, purchases, and payments with 
respect to that farm. 
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“(C) Crop ACREAGE BASES.—Wheat crop acreage bases for 
each crop of wheat shall be determined under title V. 

“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations. 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the wheat crop acreage base by the percentage reduction 
required by the Secretary. The number of acres so deter- 
mined is hereafter in this subsection referred to as ‘reduced 
acreage’. The remaining acreage is hereafter in this subsec- 
tion referred to as ‘permitted acreage’. Permitted acreage 
may be adjusted by the Secretary as provided in paragraph 
(3) and in section 504. 

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
program acreage shall be the acreage planted on the farm 
to wheat for harvest within the permitted wheat acreage 
for the farm as established under this paragraph. 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“(j) DEFINITION OF DESIGNATED CrRoP.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b\1), excluding any program crop 
as defined in section 502(3). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“(iii) LimrraTions.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this subparagraph— 

“(D the amount of the deficiency payment that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be made with res to a 
number of acres of the crop that the retary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determined by prorating 
the. reduction based on the acreage planted or 
considered planted on the farm to all of such pro- 

am crops; an 

“(II) the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 
sufficient to ensure that this subparagraph will 
result in no additional cost to the Commodity 
Credit Corporation. 

“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of wheat, the Secretary may make available to 
producers on a farm who do not receive payments under 
subsection (c1\E) for such crop on the farm, adjustments 
in the level of deficiency payments that would otherwise be 
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made available to the producers if the producers exervise 

the payment options provided in this paragraph. 

“(B) PAYMENT opTiIons.—If the Secretary elects to carry 
out this paragraph, the Secretary shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of acreage diverted from the production of wheat under an 
acreage limitation program in accordance with this para- 
graph. 

“(C) INCREASED ACREAGE LIMITATION OPTION. — 

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for wheat under clause (ii) if the producer agrees to an 
increase in the acreage limitation percentage to be 
applied to the producers’ wheat acreage base above the 
acreage limitation percentage announced by the Sec- 
retary. 

“Gi) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who participate in the program under this 
paragraph, the Secretary shall increase the established 
price for wheat by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
wheat acreage base. 

“(iii) LimrTaTion.—The acreage limitation percentage 
to be applied to the producers’ wheat acreage base shall 
not be increased by more than 10 percentage points for 
the 1991 crop and 15 percentage points for each of the 
1992 through 1995 crops above the acreage limitation 
percentage announced by the Secretary for the crop or 
above 25 percent total for the crop. 

“(D) DECREASED ACREAGE LIMITATION OPTION.— 

“@) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ wheat acreage base (as announced by the Sec- 
retary) if the producer agrees to a decrease in the 
established price for wheat under clause (ii) for the 
purpose of calculating deficiency payments to be made 
available to the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for wheat by an amount to be determined 
by the Secretary, but not less than 0.5 percent, nor 
more than 1 percent, for each 1 percentage point de- 
crease in the acreage limitation percentage applied to 
the producers’ wheat acreage base. 

“(iii) LimrTaTion.—A producer may not choose to 
decrease the acreage limitation percentage applicable 
to the producers’ wheat acreage base under this para- 
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graph by more than one-half of the announced acreage 
limitation percentage. 

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this paragraph, the Sec- 
retary shall, to the extent practicable, ensure that the 
program provided for in this paragraph does not have a 
significant effect on program participation or total produc- 
tion and shall be offered in such a manner that the 
Secretary determines will result in no additional budget 
outlays. The Secretary shall provide an analysis of the 
Secretary’s determination to the Committee on Agriculture 
of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. 

“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations. 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who participates in an acreage reduction 
program established for a crop of wheat under this 
subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of wheat, but not to 
exceed 5 percent (or more, at the option of the pro- 
ducer) of the crop acreage base established for the crop. 
This requirement shall not apply with respect to arid 
areas (including summer fallow areas), as determined 
by the Secretary. 

“(ii) MULTIYEAR PROGRAM.— 

“(I) CosT-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the acreage, 
the Commodity Credit Corporation shall make 
available cmbens assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

“(I AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this subparagraph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and condi- 
tions as may be prescribed by the ara taking 
into consideration guidelines established by the 
State technical committees established in subtitle 
G of title XII of the Food Security Act of 1985, shall 
agree to maintain the perennial cover for a mini- 
mum of 3 years. 

“(iii) CONSERVING CROPS.—The Secretary may permit, 
subject to such terms and conditions as the retary 
may prescribe, all or any part of the acreage to be 





104 STAT. 3394 


Regulations. 


PUBLIC LAW 101-624—NOV. 28, 1990 


devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, plantago ovato, triticale, rye, m ung beans, 
milkweed, or other commodity, if the Seana deter- 
mines that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 
“(C) HAYING AND GRAZING.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, acreage devoted 
to a conservation use under subsection (c\X1\E), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 
permitted, except during any consecutive 5-month 
period that is established by the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 
year. 

“(ii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the acreage. The Secretary may not 
exclude irrigated or irrigable acreage not planted in 
alfalfa when exercising the authority under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL.—The ations issued by the Sec- 
retary under paragraph (2) with respect to acreage 
required to be devoted to conservation uses shall pro- 
vide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed grains, 
cotton, rice, or oilseeds in at least 3 of the immediately 
preceding 5 years. The land shall be considered to be 
devoted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 


uses. 

“(ii) LimrratTions.—Land converted to water storage 
uses for the purposes of this subparagraph may not be 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(E) SUMMER FALLOW.—In determining the quantity of 
land to be devoted to conservation uses under an acreage 
limitation program with respect to land that has been 
farmed under summer fallow practices, as defined by the 
Secretary, the Secretary shall consider the effects of soil 
erosion and such other factors as the Secretary considers 
appropriate. 

“(5) LAND DIVERSION PAYMENTS.— 

“(A) IN GENERAL.—The Secretary may make land diver- 
sion payments to producers of wheat, whether or not an 
acreage limitation program for wheat is in effect, if the 
Secretary determines that the land diversion payments are 
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necessary to assist in adjusting the total national acreage of 
wheat to desirable goals. The land diversion payments shall 
be made to producers who, to the extent prescribed by the 
Secretary, devote to approved conservation uses an acreage 
of cropland on the farm in accordance with land diversion 
contracts entered into by the Secretary with the producers. 

“(B) AMounts.—The amounts payable to producers under Government 
land diversion contracts may be determined through the °™'"@ts- 
submission of bids for the contracts by producers in such 
manner as the Secretary may prescribe or through such 
other means as the Secretary determines appropriate. In 
determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this subparagraph. 

“(B) Som, AND WATER CONSERVATION PRACTICES.—The Sec- 
retary may also pay an appropriate share of the cost of 
approved soil and water conservation practices (including 
practices that may be effective for a number of years) 
established by the producer on acreage required to be de- 
voted to conservation uses or or additional diverted acre- 


e. 

“(C) PuBLic ACCEssIBILITy.—The Secretary may provide 
for an additional payment on the acreage in an amount 
determined by the Secretary to be appropriate in relation to 
the benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 
retary may prescribe. 

“(B) MoDIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such agreement if the Secretary determines 
the action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the purpose of alleviating a shortage in the supply of 
agricultural commodities only if there has been a signifi- 
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cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of wheat. 

“(8) SPECIAL OATS PLANTINGS.—In any crop year that the 
Secretary determines that projected domestic production of oats 
will not fulfill the projected domestic demand for oats, notwith- 
standing the foregoing provisions of this subsection, the Sec- 
re 


“(A) may provide that any reduced acreage may be 
planted to oats for harvest; 

“(B) may make program benefits (including loans, pur- 
chases, and payments) available under the annual program 
for oats under section 105B available to producers with 
—_— to acreage planted to oats under this paragraph; 


an 

“(C) shall not make program benefits other than the 
benefits specified in subparagraph (B) available to produc- 
ers with respect to acreage planted to oats under this 
paragraph. 

“(f) INVENTORY REDUCTION PAYMENTS.— 

“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of wheat, make payments available to 
producers who meet the requirements of this subsection. 

“(2) Form.—The payments may be made in the form of 
marketing certificates. 

“(3) PayMENTs.—Payments under this subsection shall be 
determined in the same manner as provided in subsection (b). 

“(4) Exicrpmuity.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 

“(B) agrees to forgo receiving payments under subsec- 
tion (c); 

“(C) does not plant wheat for harvest in excess of the crop 
acreage base reduced by one-half of any acreage required to 
be diverted from production under subsection (e); and 

“(D) otherwise complies with this section. 

“(g) Prtor VOLUNTARY PRODUCTION LIMITATION PROGRA 

“(1) IN GENERAL.—Effective for the 1992 or 1993 ane s (and, if 
the Secretary so determines, the 1994 and 1995 crops), if a 
wheat acreage limitation program or a land diversion program 
is announced under subsection (d) for such crops, the Secretary 
shall carry out a pilot program in at least 15 counties in at least 
2 States where producers express an interest in participating in 
the pilot program under which the producers on a farm shall be 
considered to have met the requirements of such acreage limita- 
tion or land diversion program if the producers meet the 
requirements of the voluntary production limitation program 
established under this subsection. 

“(2) LIMITATION ON MARKETING.—In order to comply with the 
voluntary production limitation program, the producers on a 
farm must agree not to market, barter, donate, or use on the 
farm (including use as feed for livestock) in a marketing year a 
quantity of wheat in excess of the wheat production limitation 
quantity for the farm for the marketing year. 

“(3) PRODUCTION LIMITATION QUANTITY.—For purposes of this 
subsection, the production limitation quantity for a farm for a 
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eee year for a crop shall equal the product obtained by 
multi 

(A) the acreage permitted to be planted to wheat under 
the acreage reduction program or land diversion program 
in effect for the =~ for the farm; by 

“(B) the higher o 

“(i) the farm program payment yield for the farm; or 

“(ii) the average of the yield per harvested acre ‘for 
wheat for the farm for each of the 5 crop years imme- 
diately preceding the crop year during which the 
producers first participate in the program established 
under this subsection, excluding the crop years with 
the highest and lowest yield per harves acre and 
any crop year in which the commodity was not planted 
on the farm. 

“(4) TERMS AND CONDITIONS.—Producers on a farm who elect 
to participate in the program established under this subsection 
for a crop of wheat shall— 

“(A) enter into an agreement with the Secretary provid- Cooperative 
ing that the producers shall comply with the program for 8'eements. 
the crop; 

“(B) not plant program commodities for harvest in a 
quantity in excess of the sum of the crop acreage bases for 
the farm; and 

“(C) be considered to have complied with the terms and 
conditions of the wheat acreage reduction program or land 
diversion program for the crop, even though the acreage 
planted to wheat on the farm exceeds the permitted acreage 
provided under the acreage reduction or land diversion 
program. 

“(5) EXCESS PRODUCTION.— 

“(A) IN GENERAL.—Any quantity of wheat produced in a 
crop year on a farm in excess of the production limitation 
quantity for the farm may be stored by the producers for a 
period of not to exceed 5 marketing years and may be used 
only i in accordance with this paragraph. 

) MARKETING IN SUBSEQUENT YEAR.— 

“(i) PARTICIPANTS IN PROGRAM.—Producers on a farm 
who are participating in the program established under 
this subsection may market, barter, or use a quantity of 
the excess wheat referred to in subparagraph (A) equal 
to the difference between the production limitation 
quantity for the farm for the crop year subsequent to 
the crop year in which the excess wheat is produced 
less the quantity of wheat produced on the farm during 
the crop year. 

“(ii) PARTICIPANTS IN ACREAGE REDUCTION PRO- 
GRAM.—Producers on a farm who are participating in 
an acreage reduction or a land diversion program for a 
crop of wheat may market, barter, or use a quantity of 
the excess wheat referred to in subparagraph (A) in an 
amount that reflects the quantity of wheat that would 
be expected to be produced on acreage that the produc- 
ers agree to devote to approved conservation uses (in 
excess of any acreage reduction or land diversion 
requirements) during a crop year, as determined by the 
Secretary. 
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“(6) DUTIES OF SECRETARY.—In carrying out the pilot program 
established under this subsection, the Secretary— 
Regulations. “(A) shall issue such regulations as are necessary to carry 
out the program; 

“(B) may require increased acreage reduction or land 
diversion requirements with respect to producers who have 
had excess wheat production in order to allow the produc- 
ers to market, barter, or use the production in subsequent 


years; 

“(C) shall take appropriate measures designed to prevent 
the circumvention of the program established under this 
subsection, including the imposition of penalties; 

“(D) may require producers who participate in the pro- 
gram for a crop, but who fail to comply with the terms and 
conditions of the program, to refund all or a part of any 
deficiency payments received with respect to the crop; 

“(E) may require the forfeiture to the Commodity Credit 
Corporation of any wheat that is produced in excess of the 
production limitation quantity and that is not marketed, 
bartered, or used within 5 marketing years; and 

“(F) shall ensure equitable treatment for producers who 
participate in the pilot program if the Secretary allows 
increases (based on actual production levels) in the deter- 
mination of farm program payment yields for wheat for the 

arm. 

“(7) REPORT.— 

“(A) IN GENERAL.—The Comptroller General of the 
United States shall prepare a report that evaluates the 
pilot program carried out under this subsection. 

“(B) SuBMIssiIon.—The Comptroller General shall submit 
a copy of the report required by subparagraph (A) to the 
Committee on Agriculture of the House of Representatives, 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the Secretary. 

“(h) EquITABLE RELIEF.— 

“(1) LOANS, PURCHASES, AND PAYMENTS.—If the failure of a 
producer to comply fully with the terms and conditions of the 
program conducted under this section precludes the making of 
loans, purchases, and payments, the Secretary may, neverthe- 
less, make such loans, purchases, and payments in such 
amounts as the Secretary determines are equitable in relation 
to the seriousness of the failure. The Secretary may consider 
whether the producer made a good faith effort to comply fully 
with the terms and conditions of such program in determining 
whether equitable relief is warranted under this paragraph. 

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary 
may authorize the county and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet such other requirements does not affect adversely 
the operation of the program. 

“(i) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(j) Commonprty Crepit CorPoRATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 
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“(k) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(1) SHARING oF PayMENTS.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 

“(m) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(n) Cross-COMPLIANCE.— 

“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be required as a condition of eligibility for loans, purchases, 
or payments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans, purchases, or payments under this section for the farm, to 
comply with the terms and conditions of the wheat program 
with respect to any other farm operated by the producers. 

“(o) PuBLic COMMENT ON WHEAT PROGRAM.— 

“(1) IN GENERAL.—In order to ensure that producers and 
consumers of wheat are provided with reasonable opportunity 
to comment on the annual program determinations concerning 
the price support and acreage reduction program for each of the 
1992 and subsequent crops of wheat, the Secretary shall request 
public comment regarding the wheat program in accordance 
with this subsection. 

“(2) Options.—Not less than 60 days before the program is 
announced for a crop of wheat under this section, the Secretary 
shall propose for public comment various program options for 
the crop of wheat. 

“(3) ANALYsEsS.—Each option proposed by the Secretary shall 
be accompanied by an analysis that includes the estimated 
planted acreage, production, domestic and export use, ending 
stocks, season average producer price, program participation 
rate, and cost to the Federal Government that would likely 
result from each option. 

“(4) EstrmaTEs.—In announcing the program for a crop of 
wheat under this section, the Secretary shall include an esti- 
mate of the planted acreage, production, domestic and export 
use, ending stocks, season average producer price, program 
participation rate, and cost to the Federal Government that is 
expected to result from the program as announced. 

“(p) SPECIAL PROVISIONS FOR WHEAT PLANTED IN 1990.—Effective 
with respect to producers of the 1991 crop of wheat that was planted 
in 1990, a producer may, when participating in the production 
adjustment program for the 1991 crop of wheat specified in this 
section elect to participate in the program with the following modi- 
fications: 

“(1) DEFICIENCY PAYMENTS.—The producer’s deficiency pay- 
ment shall be the amount by which the established price for the 
crop of wheat exceeds the higher of— 

“(A) the lesser of— 
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7 USC 1379d 
note. 


7 USC 1331 note. 


7 USC 1340 note. 


7 USC 1445a 
note. 


“(i) the national weighted average market price re- 
ceived by producers during the marketing year for the 
crop, as determined by the Secretary; or 

“(ii) the national weighted average market price re- 
ceived by producers during the first 5 months of the 
marketing year for the crop, as determined by the 
Secretary, plus 10 cents per bushel; or 

“(B) the loan level determined for the crop, prior to any 
adjustment made under subsection (a\(3) for the marketing 
year for the crop of wheat. 

“(2) PAYMENT ACRES.—The producer’s payment acres shall be 
the lesser of— 

“(A) the number of acres planted to the crop for harvest 
within the permitted acreage; or 

“(B) 100 percent of the crop acreage base for the crop for 
the farm less the quantity of reduced acreage (as deter- 
mined under subsection (e(2)(D)). 

“(q) Crops.—Notwithstanding any other provision of law, this 
a shall be effective only for the 1991 through 1995 crops of 
wheat.”’. 


SEC. 302. NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS. 


Sections 379d through 379j of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1879d-1379j) (relating to marketing certificate 
requirements for processors and exporters) shall not be applicable to 
wheat processors or exporters during the period June 1, 1991, 
through May 31, 1996. 


SEC. 303. SUSPENSION OF LAND USE, WHEAT MARKETING ALLOCATION, 
AND PRODUCER CERTIFICATE PROVISIONS. 


Sections 331 through 339, 379b, and 379c of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1331 through 1339, 1379b, and 


1379c) shall not be applicable to the 1991 through 1995 crops of 
wheat. 


SEC. 304. SUSPENSION OF CERTAIN QUOTA PROVISIONS. 


The joint resolution entitled ‘A joint resolution relating to corn 
and wheat marketing Boge under the Agricultural Adjustment 
Act of 1938, as amended”, approved May 26, 1941 (7 U.S.C. 1330 and 
1340) shall not be applicable to the crops of wheat planted for 
harvest in the calendar years 1991 through 1995. 


SEC. 305. NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL 
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF WHEAT. 


Section 107 of the Agricultural Act of 1949 (7 U.S.C. 1445a) shall 
not be applicable to the 1991 through 1995 crops of wheat. 


TITLE IV—FEED GRAINS 


SEC. 401. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF FEED GRAINS. 
The Agricultural Act of 1949 is amended— 
vider” repealing sections 105A and 105B (7 U.S.C. 1444c and 
1444d); 


(2) by redesignating section 105C (7 U.S.C. 1444e) as section 
105A; and 
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(3) by inserting after section 105A (as so redesignated) the 
following new section: 


“SEC. 105B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444f. 
FOR THE 1991 THROUGH 1995 CROPS OF FEED GRAINS. 


“(a) LOANS AND PURCHASES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
farm loans and purchases for each of the 1991 through 1995 
crops of corn produced on the farm at such level as the Sec- 
retary determines will encourage the exportation of feed grains 
and not result in excessive total stocks of feed grains after 
taking into consideration the cost of producing corn, supply and 
demand conditions, and world prices for corn. 

“(2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro- 
vided in paragraphs (3) and (4), the loan and purchase level 
determined under paragraph (1) shall not be less than 85 per- 
cent of the simple average price received by producers of corn, 
as determined by the Secretary, during the marketing years for 
the immediately preceding 5 crops of corn, excluding the year in 
which the average price was the highest and the year in which 
the average price was the lowest in such period, except that the 
loan and purchase level for a crop determined under this para- 
graph may not be reduced by more than 5 percent from the 
level determined for the preceding crop. 

“(3) ADJUSTMENTS TO SUPPORT LEVEL.— 

“(A) Stocks TO USE RATIO.— If the Secretary estimates for 
any marketing year that the ratio of ending stocks of corn 
to total use for the marketing year will be— 

“(i) equal to or greater than 25 percent, the Secretary 
may reduce the loan and purchase level for corn for the 
corresponding crop by an amount not to exceed 10 
percent in any year; 

“ii) less than 25 percent’ but not less than 12.5 
percent, the Secretary may reduce the loan and pur- 
chase level for corn for the corresponding crop by an 
amount not to exceed 5 percent in any year; or 

“(iii) less than 12.5 percent the Secretary may not 
reduce the loan and purchase level for corn for the 
corresponding crop. 

“(B) REPORT TO CONGRESS.— 

“(i) IN GENERAL.—If the Secretary adjusts the level of 
loans and purchases for corn under subparagraph (A), 
the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of 
the Senate a report— 

“() certifying such adjustment as necessary to 
prevent the accumulation of stocks and to retain 
market share; and 

“(ID containing a description of the need for such 
adjustment. 

“(ii) EFFECTIVE DATE OF ADJUSTMENT.—The adjust- 
ment shall become effective no earlier than 60 calendar 
days after the date of submission of the report to the 
Committees, except that in the case of the 1991 crop of 
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feed grains, the adjustment shall become effective on 
the date of the submission of the report. 

“(C) CoMPETITIVE PosITION.—Notwithstanding subpara- 
graph (A), if the Secretary determines, not later than 60 
days prior to the beginning of a marketing year for a crop, 
that the effective loan rate established for such crop will 
not maintain a competitive market position for corn, the 
Secretary may reduce the loan and purchase level for corn 
for the marketing year by an amount, in addition to any 
reductio.. under subparagraph (A), not to exceed 10 percent 
in any year. 

“(D) No EFFECT ON FUTURE YEARS.—Any reduction in the 
loan and purchase level for corn under this paragraph shall 
not be considered in determining the loan and purchase 
level for corn for subsequent years. 

“(E) MINIMUM LOAN RATE.—Notwithstanding subpara- 
graph (A), the loan rate for corn shall not be less than $1.76 
per bushel, unless such rate would exceed 80 percent of the 
5-year average market price determination. 

NG LOAN PROVISIONS.— 

“(A) IN GENERAL.—The Secretary may permit a producer 
to repay a loan made under this subsection for a crop at a 
level (except as provided in subparagraph (C)) that is the 
lesser of— 

“G) the loan level determined for the crop; 

“(ii) the higher of— 

“(1) 70 percent of such level; 

“II if the loan level for a crop was reduced 
under paragraph (3), 70 percent of the loan level 
that would have been in effect but for the reduc- 
tion under paragraph (3); or 

“(iii) the prevailing world market price for feed 
grains (adjusted to United States quality and location), 
as determined by the Secretary. 

“(B) PREVAILING WORLD MARKET PRICE.—If the Secretary 
permits a producer to repay a loan in accordance with 
subparagraph (A), the Secretary shall prescribe by regula- 
tion— 

“(i a formula to determine the prevailing world 
market price for feed grains, adjusted to United States 
quality and location; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for feed grains. 

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the 
1991 through 1995 crops of feed grains, if the world market 
price for feed grains (adjusted to United States quality and 
location) as determined by the Secretary, is less than the 
loan level determined for the crop, the Secretary may 
permit a producer to repay a loan made under this subsec- 
tion for a crop at such level (not in excess of the loan level 
determined for the crop) as the Secretary determines will— 

“(i) minimize potential loan forfeitures; 

“(ii) minimize the accumulation of feed grain stocks 
by the Federal Government; 

“(iii) minimize the cost incurred by the Federal 
Government in storing feed grains; and 
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“(iv) allow feed grains produced in the United States 
to be marketed freely and competitively, both domesti- 
cally and internationally. 

“(5) SIMPLE AVERAGE PRICE.—F or purposes of this section, the 
simple average price received by producers for the immediately 
preceding marketing year shall be based on the latest informa- 
tion available to the Secretary at the time of the determination. 

“(6) OTHER FEED GRAINS.—The Secretary shall make available 
to producers loans and purchases for each of the 1991 through 
1995 crops of grain sorghums, barley, oats, and rye, respectively, 
produced on the farm at such level as the Secretary determines 
is fair and reasonable in relation to the level that loans and 
purchases are made available for corn, taking into consideration 
the feeding value of the commodity in relation to corn and other 
factors specified in section 401(b). 

“(b) Loan DEFICIENCY PAYMENTS.— 

“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of feed grains, make payments (hereafter in 
this section referred to as ‘loan deficiency payments’) available 
to producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

“(2) CoMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of feed grains the producer is eligible to 
place under loan (or obtain a purchase agreement) but for 
which the producer forgoes obtaining the loan or agreement 
in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (a). 

“(c) PAYMENTS.— 

“(1) DEFICIENCY PAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
‘deficiency payments’) for each of the 1991 through 1995 
crops of corn, grain sorghums, oats, and barley, in an 
amount computed by multiplying— 

“(i) the payment rate; by 

“(ii) the payment acres for the crop; by 

“(iii) the farm program payment yield established for 
the crop for the farm. 

“(B) PAYMENT RATE.— 

“(i) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
The payment rate for each of the 1991 through 1993 
crops of corn, grain sorghums, oats, and barley shall be 
the amount by which the established price for the 
respective crop of feed grains exceeds the higher of— 

“(D the national weighted average market price 
received by producers during the first 5 months of 
the marketing year for the crop, as determined by 
the Secretary; or 
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“(ID the loan level determined for the crop, prior 
to any adjustment made under subsection (a\(3) for 
the marketing year for the crop. 

“(iij) PAYMENT RATE OF 1994 AND 1995 CRoPs.—The 
payment rate for each of the 1994 and 1995 crops of 
corn, grain sorghums, oats, and barley shall be deter- 
mined as provided in clause (i). 

“(iii) MINIMUM ESTABLISHED PRICES.— 

“(I) Corn.—The established price for corn shall 
not be less than $2.75 per bushel for each of the 
1991 through 1995 crops of corn. 

“(TD Oats.—The established price for oats shall 
be such price as the Secretary determines is fair 
and reasonable in relation to the established price 
for corn, but not less than $1.45 per bushel. 

“(ID GRAIN SORGHUMS.—The established price 
for each of the 1991 through 1995 crops of grain 
sorghums shall not be less than $2.61 per bushel. 

“(IV) BARLEY.— 

“(aa) IN GENERAL.—The established price for 
barley shall be such price as the Secretary 
determines is fair and reasonable in relation to 
the established price for corn, taking into 
consideration the various feed and food uses 
for barley. The established price for barley 
shall not be less than 85.8 percent of the estab- 
lished price for corn. 

“(bb) BARLEY CALCULATIONS.—The Secretary 
shall, for purposes of determining the payment 
rate for barley under clause (iI) and subpara- 
graph (D\jii), use the national weighted aver- 
age market price received by producers of 
barley sold primarily for feed purposes. 

“(cc) ADVANCE PAYMENTS.— In the case of the 
1991 crop of barley, the Secretary shall, for 
purposes of determining any advance defi- 
ciency payment made to the producers of 
barley under section 114, use the national 
weighted average market price received by 
producers for all barley, as determined by the 
Secretary. 

“(dd) Equiry.—In implementing this subsec- 
tion, the Secretary shall make available to 
producers of the 1991 crop of barley, notwith- 
standing the method of calculation or the 
amount of the advance deficiency payment, 
the total amount of payments as calculated 
under clause (bb). 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(i) the number of acres planted to the crop for 
harvest within the permitted acreage; or 

“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (e2)(D)). 

“(D) EMERGENCY COMPENSATION.— 
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“Gi) IN GENERAL.—Notwithstanding the foregoing 
provisions of this section, if the Secretary adjusts the 
level of loans and purchases for feed grains under 
subsection (a3), the Secretary shall provide emergency 
compensation by increasing the deficiency payments 
for feed grains by such amount as the Secretary deter- 
mines necessary to provide the same total return to 
producers as if the adjustment in the level of loans and 
purchases had not been made. 

“(ii) CALCULATION.—In determining the payment 
rate, per bushel, for emergency compensation pay- 
ments for a crop of feed grains under this subpara- 
graph, the Secretary shall use the national weighted 
average market price, per bushel of feed grains, re- 
ceived by producers during the marketing year for the 
crop, as determined by the Secretary. 

“(E) 0/92 proGRAM.— 

“(i) IN GENERAL.—If an acreage limitation program 
under subsection (e)(2) is in effect for a crop of feed 
grains and the producers on a farm devote a portion of 
the maximum payment acres for feed grains as cal- 
culated under subparagraph (C\ii) of the farm equal to 
more than 8 percent of such feed grain acreage of the 
farm for the crop, to conservation uses (except as pro- 
vided in subparagraph (F))— 

“() such portion of the maximum payment acres 
of the farm in excess of 8 percent of such acreage 
devoted to conservation uses (except as provided in 
subparagraph (F)) shall be considered to be planted 
to feed grains for the purpose of determining the 
acreage on the farm required to be devoted to 
conservation uses in accordance with subsection 
(eX2XD); and 

“(ID the producers shall be eligible for payments 
under this paragraph with respect to such acreage. 

“(ii) DEFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who de- 
votes a portion of the maximum payment acres for feed 
grains for the farm to conservation uses (or other uses 
as provided in subparagraph (F)) under this subpara- 
graph shall receive deficiency payments on the acreage 
that is considered to be planted to feed grains and 
eligible for payments under this subparagraph for the 
crop at a per-bushel rate established by the Secretary, 
except that the rate may not be established at less than 
the projected deficiency payment rate for the crop, as 
determined by the Secretary. Such projected payment 
rate for the crop shall be announced by the Secretary 
prior to the period during which feed grain producers 
may agree to participate in the program for the crop. 

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER 
INTERESTS.—The Secretary shall implement this 
subparagraph in such a manner as to minimize the 
adverse effect on agribusiness and other agriculturally 
related economic interests within any county, State, or 
region. In carrying out this subparagraph, the Sec- 
retary is authorized to restrict the total quantity of 
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feed grain acreage that may be taken out of production 
under this subparagraph, taking into consideration the 
total quantity of acreage that has or will be removed 
from production under other price support, production 
adjustment, or conservation program activities. No 
restrictions on the quantity of acreage that may be 
taken out of production in accordance with this 
subparagraph in a crop year shall be imposed in the 
case of a county in which producers were eligible to 
receive disaster emergency loans under section 321 of 
the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961) as a result of a disaster that occurred 
during the crop year. 

“(iv) CROP ACREAGE AND PAYMENT YIELD.—The feed 
grain crop acreage base and feed grain farm program 
payment yield of the farm shall not be reduced due to 
the fact that a portion of the permitted feed grain 
acreage of the farm was devoted to conserving uses 
(except as provided in subparagraph (F)) under this 
subparagraph. 

“(yv) Lrmitation.—Other than as provided in clauses 
(i) through (iv), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to feed grains. 

“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMS.—Any acreage considered to be planted to feed 
grains in accordance with clauses (i) and (iv) may not 
also be designated as conservation use acreage for the 
purpose of fulfilling any provisions under any acreage 
limitation or land diversion program requiring that the 
producers devote a specified acreage to conservation 


uses. 
“(F) ALTERNATIVE CROPS.— 


“(i) INDUSTRIAL AND OTHER CROPS.—The Secretary 
may permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (E) to be devoted to sweet sorghum, guar, 
sesame, castor beans, crambe, plantago ovato, triticale, 
rye, mung beans, commodities for which no substantial 
domestic production or market exists but that could 
yield industrial raw material being imported, or likely 
to be imported, into the United States, or commodities 
grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Sec- 
retary may permit the acreage to be devoted to the 
production only if the Secretary determines that— 

“(1) the production is not likely to increase the 
cost of the price support program and will not 
affect farm income adversely; and 

“(II the production is needed to provide an ade- 
quate supply of the commodity, or, in the case of 
commodities for which no substantial domestic 
production or market exists but that could yield 
industrial raw materials, the production is needed 
to encourage domestic manufacture of the raw 
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material and could lead to increased industrial use 
of the raw material to the long-term benefit of 
United States industry. 

“(ii) OmsEEDs.—The Secretary shall permit, subject 
to such terms and conditions as the Secretary may 
prescribe, all or any part of acreage otherwise required 
to be devoted to conservation uses as a condition of 
qualifying for payments under subparagraph (E) to be 
devoted to sunflowers, rapeseed, canola, safflower, 
flaxseed, mustard seed, and other minor oilseeds des- 
ignated by the Secretary (excluding soybeans). In im- 
plementing this clause, the Secretary shall provide 
that, in order to receive payments under subparagraph 
(E), the producers shall agree to forgo eligibility to 
receive a loan under section 205 for the crop of any 
such oilseed produced on the farm. 

“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of feed grains on which payments would otherwise be 
payable to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 
disaster payment is made to the producer for the crop 
under paragraph (2). 

“(2) DISASTER PAYMENTS.— 

“(A) PREVENTED PLANTING.—Except as provided in 
subparagraph (C), if the Secretary determines that the 
producers on a farm are prevented from planting any por- 
tion of the acreage intended for feed grains to feed grains or 
other nonconserving crops because of drought, flood, or 
other natural disaster, or other condition beyond the con- 
trol of the producers, the Secretary shall make a prevented 
planting disaster payment to the producers in an amount 
equal to the product obtained by multiplying— 

“(i) the number of acres so affected but not to exceed 
the acreage planted to feed grains for harvest (includ- 
ing any acreage that the producers were prevented 
from planting to feed grains or other nonconserving 
crops in lieu of feed grains because of drought, flood, or 
other natural disaster, or other condition beyond the 
| of the producers) in the immediately preceding 
year; 

“(ii) 15 percent of the farm program — yield 
established for the farm by the Secretary; b 

“(iii) a payment rate equal to 33% nape of the 
established price for the crop. 

“(B) REDUCED YIELDs.—Except as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
feed grains that the producers are able to harvest on any 
farm is less than the result of multiplying 60 percent of the 
farm program payment yield established by the Secretary 
for the crop by the acreage planted for harvest for the crop, 
the Secretary shall make a reduced yield disaster payment 
to the producers at a rate equal to 50 percent of the 
established price for the crop for the deficiency in produc- 
tion below 60 percent for the crop. 
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“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
feed grain acreage of the producers; or 

“(ii) reduced yield disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the feed 
grain acreage of the producers. 


EMERGENCIES.— Notwithstanding 
subparagraph (C), the Secretary may make a disaster 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

“(1) as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of production either from being 
prevented from planting feed grains or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 
gency for the producers; 

“(II1) crop insurance indemnity payments under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 
emergency; and 

“(IV) additional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 

“(ii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 

“(d) PayMENT YIELDS.—The farm program payment yields for 
farms for each crop of feed grains shall be determined under title V. 
“(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 

“(A) ESTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of corn, grain sorghum, barley, or oats, in the ab- 
sence of an acreage limitation program, will be excessive 
taking into account the need for an adequate carry-over to 
maintain reasonable and stable supplies and prices and to 
meet a national emergency, the Secretary may provide for 
any crop of corn, grain sorghum, barley, or oats an acreage 
limitation program as described in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 


In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 
placed in the agricultural resources conservation program 
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established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.—If the Secretary elects to imple- 
ment an acreage limitation program for any crop year, the 
Secretary shall announce the program not later than 
September 30 prior to the calendar year in which the crop 

is harvested, except that in the case of the 1991 crop, the 
Senet shall announce the program as soon as prac- 
ticable after the date of enactment of this section. 

“(D) ApsusTMENTS.—Not later than November 15 of the 
year previous to the year in which the crop is harvested, the 
Secretary may make adjustments in the program an- 
nounced under subparagraph (C) if the Secretary deter- 
mines that there has been a significant change in the total 
supply of feed grains since the program was first an- 
nounced. 

“(E) ComPLiANCE.—As a condition of eligibility for loans, 
purchases, and payments for any such crop of feed grains, 
except as provided in subsections (f) and (g) and section 504, 
the producers on a farm must comply with the terms and 
conditions of the acreage limitation program and, if ap- 
-_ a land diversion program as provided in paragraph 
(5). 

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 cRoP.—In 
the case of the 1991 crop of corn, the Secretary shall provide 
for an acreage limitation program (as described in para- 
graph (2)) as provided in subparagraph (G). 

“(G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH 
1995 crops.—In the case of each of the 1992 through 1995 
crops of corn, if the Secretary estimates for a marketing 
year for the crop that the ratio of ending stocks of corn to 
total disappearance of corn for the preceding marketing 
year will be— 

“(i) more than 25 percent, the Secretary shall provide 
for an acreage limitation program (as described in 
paragraph (2)) under which the acreage planted to corn 
for harvest on a farm would be limited to the corn crop 
acreage base for the farm for the crop reduced by not 
less than 10 percent nor more than 20 percent; or 

“(ii) equal to or less than 25 percent, the Secretary 
may provide for such an acreage limitation program 
under which the acreage planted to corn for harvest on 
a farm would be limited to the corn crop acreage base 
for the farm for the crop reduced by not more than 0 to 
12.5 percent. 

For the purpose of this subparagraph, the term ‘total dis- 
appearance’ means all corn utilization, including total 
domestic, total export, and total residual disappearance. 

“(H) ACREAGE LIMITATION PROGRAM FOR 1991 THROUGH 
1995 CROPS OF OATS.—In the case of each of the 1991 through 
1995 crops of oats, the Secretary shall provide for an acre- 
age limitation program (as described in paragraph (2)) 
under which the acreage planted to oats for harvest on a 
farm would be limited to the oat crop acreage base for the 
farm for the crop reduced by not more than 0 percent. 

“(2) ACREAGE LIMITATION PROGRAM.— 





104 STAT. 3410 


Regulations. 


PUBLIC LAW 101-624—NOV. 28, 1990 


“(A) PERCENTAGE REDUCTIONS.—Except as provided in 
paragraph (3), if a feed grain acreage limitation program is 
announced under paragraph (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 20 percent) to the crop acreage base for corn, grain 
sorghum, barley, or oats, respectively, for each feed grain- 
producing farm. 

“(B) CoMPLIANCE.—Except as provided in subsection (g) 
and section 504, producers who knowingly produce a feed 
grain in excess of the respective permitted feed grain acre- 
age for the farm shall be ineligible for feed grain loans, 
purchases, and payments with respect to that farm. 

“(C) CROP ACREAGE BASES.—F eed grain crop acreage bases 
- each crop of feed grains shall be determined under title 


“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the respective feed grain crop acreage base by the percent- 
age reduction required by the Secretary. The number of 
acres so determined is hereafter in this subsection referred 
to as ‘reduced acreage’. The remaining acreage is hereafter 
in this subsection referred to as ‘permitted acreage’. Per- 
mitted acreage may be adjusted by the Secretary as pro- 
vided in paragraph (8) and in section 504. 

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
program acreage shall be the acreage planted on the farm 
to feed grains for harvest within the permitted feed grain 
acreage for the farm as established under this paragraph. 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“(i) DEFINITION OF DESIGNATED CRoP.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b)(1), excluding any program crop 
as defined in section 502(8). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“(iii) Lrmrrations.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this subparagraph— 

“(1 the amount of the deficiency payment that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be made with res to a 
number of acres of the crop that the retary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determined by prorating 
the reduction based on the acreage planted or 
considered planted on the farm to all of such pro- 
gram crops; and 
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“(ID the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 
sufficient to ensure that this subparagraph will 
result in no additional cost to the Commodity 
Credit Corporation. 

“(G) EXCEPTION FOR MALTING BARLEY.—The Secre 
may provide that no producer of malting barley shall be 
required as a condition of eligibility for feed grain loans, 
purchases, and payments to comply with any acreage 
limitation under this paragraph if the producer has pre- 
viously produced a malting variety of barley for harvest, 
plants barley only of an acceptable malting variety for 
harvest, and meets such other conditions as the Secretary 
may prescribe. 

“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of feed grains, the Secretary may make available 
to producers on a farm who do not receive payments under 
subsection (c\1\E) for such crop on the farm, adjustments 
in the level of deficiency payments that would otherwise be 
made available to the producers if the producers exercise 
the payment options provided in this paragraph. 

“(B) PAYMENT OPTIONS.—If the Secretary elects to carry 
out this paragraph, the Secretary shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of acreage diverted from the production of feed grains 
under an acreage limitation program in accordance with 
this paragraph. 

“(C) INCREASED ACREAGE LIMITATION OPTION.— 

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for corn under clause (ii) if the producer agrees to an 
increase in the acreage limitation percentage to be 
applied to the producers’ corn acreage base above the 
acreage limitation percentage announced by the Sec- 
retary. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who aS in the program under this 
paragraph, the Secretary shall increase the established 
price for corn by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
corn acreage base. 

“(jii) LumtTaTION.—The acreage limitation percentage 
to be applied to the producers’ corn acreage base shall 
not be increased by more than 5 percentage points for 
the 1991 crop and 10 percentage points for each of the 
1992 through 1995 crops above the acreage limitation 
percentage announced by the Secretary for the crop or 
above 20 percent total for the crop. 

“(D) DECREASED ACREAGE LIMITATION OPTION.— 
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“(j) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ corn acreage base (as announced by the Secretary) 
if the producer agrees to a decrease in the established 
price for corn under clause (ii) for the purpose of 
calculating deficiency payments to be made available to 
the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for corn by an amount to be determined by 
the Secretary, but not less than 0.5 percent, nor more 
than 1 percent, for each 1 percentage point decrease in 
the acreage limitation percentage applied to the 
producers’ corn acreage base. 

“Gii) LiwrraTion.—A producer may not choose to 
decrease the acreage limitation percentage applicable 
to the producers’ corn acreage base under this para- 
graph by more than one-half of the announced acreage 
limitation percentage. 

“(E) OTHER FEED GRAINS.—The Secretary shall implement 
the program provided for by this paragraph for other feed 
grains similar to the manner in which the program is 
im lemented for corn. 

“(F) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this paragraph, the Sec- 
retary shall, to the extent practicable, ensure that the 
program provided for in this paragraph does not have a 
significant effect on program participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will result in no additional budget out- 
lays. The Secretary shall provide an analysis of the Sec- 
retary’s determination to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who oe in an acreage reduction 
program established for a crop of feed grains under this 
subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of feed grains, but not to 
exceed 5 percent (or more, at the option of the pro- 
ducer) of the crop acreage base established for the crop. 
This requirement shall not apply with respect to arid 
areas (including summer fallow areas), as determined 
by the Secretary. 


Regulations. 
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“(ii) MULTIYEAR PROGRAM.— 

“(I) Cost-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the acreage, 
the Commodity Credit Corporation shall make 
available cost-share assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

“(I) AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this subparagraph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and condi- 
tions as may be prescribed by the Secre , taking 
into consideration guidelines established by the 
State technical committees established in subtitle 
G of title XII of the Food Security Act of 1985, shall 
agree to maintain the perennial cover for a mini- 
mum of 3 years. 

“(iii) CONSERVING CRoPS.—The Secretary may permit, 
subject to such terms and conditions as the Secretary 
may prescribe, all or any part of the acreage to be 
devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, plantago ovato, triticale, rye, mung beans, 
milkweed, or other commodity, if the Secretary deter- 
mines that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 

“(C) HAYING AND GRAZING.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, acreage devoted 
to a conservation use under subsection (c\1\E), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 
permitted, except during any consecutive 5-month 
period that is established by the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 
year. 

“(ii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the acreage. The Secretary may not 
exclude irrigated or irrigable acreage not planted in 
alfalfa when exercising the authority under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL.—The regulations issued by the Sec- Regulations. 
retary under paragraph (2) with respect to acreage 
required to be devoted to conservation uses shall pro- 
vide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed grains, 
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cotton, rice, or oilseeds in at least 3 of the immediately 
preceding 5 years. The land shall be considered to be 
devoted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 
uses, 


“ii) LrmrraTions.—Land converted to water storage 
uses for the purposes of this subparagraph may not be 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(E) SUMMER FALLOW.—In determining the quantity of 
land to be devoted to conservation uses under an acreage 
limitation program with respect to land that has been 
farmed under summer fallow practices, as defined by the 
Secretary, the Secretary shall consider the effects of soil 
erosion and such other factors as the Secretary considers 
appropriate. 

“(5) LAND DIVERSION PAYMENTS.— 

“(A) IN GENERAL.—The Secretary may make land diver- 
sion payments to producers of feed grains, whether or not 
an acreage limitation program for feed grains is in effect, if 
the Secretary determines that the land diversion payments 
are necessary to assist in adjusting the total national acre- 
age of feed grains to desirable goals. The land diversion 
payments shall be made to producers who, to the extent 
prescribed by the Secretary, devote to approved conserva- 
tion uses an acreage of cropland on the farm in accordance 
with land diversion contracts entered into by the Secretary 
with the producers. 

“(B) AMouNTS.—The amounts payable to producers under 
land diversion contracts may be determined through the 
submission of bids for the contracts by producers in such 
manner as the Secretary may prescribe or through such 
other means as the Secretary determines appropriate. In 
determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

Cooperative “(6) CONSERVATION PRACTICES.— 

agreements. “(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this subparagraph. 

“(B) Soh AND WATER CONSERVATION PRACTICES.—The Sec- 
retary may also pay an appropriate share of the cost of 
approved soil and water conservation practices (including 
practices that may be effective for a number of years) 
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established by the producer on acreage required to be de- 
= to conservation uses or on additional diverted acre- 


“© PUBLIC ACCESSIBILITY.—The Secretary may provide 
for an additional = on the acreage in an amount 
determined by the to be appropriate in relation to 
the benefit to the aaa public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 
retary may prescribe. 

“(B) MopDIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such agreement if the Secretary determines 
the action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the purpose of alleviating a shortage in the supply of 
agricultural commodities only if there has been a signifi- 
cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of feed grains. 

“(8) SPECIAL OATS PLANTINGS.—In any crop year that the 
Secretary determines that projected domestic production of oats 
will not fulfill the projected domestic demand for oats, notwith- 
standing the foregoing provisions of this subsection, the Sec- 
retary— 

“(A) may provide that any reduced acreage may be 
planted to oats for harvest; 

“(B) may make program benefits (including loans, pur- 
chases, and payments) available under the annual program 
for oats under this section available to producers with 
—" to acreage planted to oats under this paragraph; 
an 

“(C) shall not make program benefits other than the 
benefits specified in subparagraph (B) available to produc- 
ers with respect to acreage planted to oats under this 
paragrap 

“(f) INVENTORY RepucTION PayMENTS.— 

“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of feed grains, make payments available to 
producers who meet the requirements of this subsection. 

“(2) Form.—The payments may be made in the form of 
marketing certificates. 

“(83) PAYMENTS.—Payments under this subsection shall be 
determined in the same manner as provided in subsection (b). 

“(4) Exicipitiry.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 
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“(B) agrees to forgo receiving payments under subsection 


“(C) does not plant feed grains for harvest in excess of the 
crop acreage base reduced by one-half of any acreage re- 
= to be diverted from production under subsection (e); 
an 


“(D) otherwise complies with this section. 


“(g) Prot VOLUNTARY PRODUCTION LIMITATION PROGRAM.— 


“(1) IN GENERAL.—Effective for the 1992 or 1993 crops (and, if 
the Secretary so determines, the 1994 and 1995 crops), if a feed 
grain acreage limitation program or a land diversion program is 
announced under subsection (d) for such crops, the Secretary 
shall carry out a pilot program in at least 15 counties in at least 
2 States where producers express an interest in participating in 
the pilot program under which the producers on a farm shall be 
considered to have met the requirements of such acreage limita- 
tion or land diversion program if the producers meet the 
requirements of the voluntary production limitation program 
established under this subsection. 

“(2) LIMITATION ON MARKETING.—In order to comply with the 
voluntary production limitation program, the producers on a 
farm must agree not to market, barter, donate, or use on the 
farm (including use as feed for livestock) in a marketing year a 
quantity of feed grains in excess of the feed grain production 
limitation quantity for the farm for the marketing year. 

“(3) PRODUCTION LIMITATION QUANTITY.—For purposes of this 
subsection, the production limitation quantity for a farm for a 
marketing year for a crop shall equal the product obtained by 
multiplying— 

“(A) the acreage permitted to be planted to feed grains 
under the acreage reduction program or land diversion 
program in effect for the crop for the farm; by 

“(B) the higher of— 

““(i) the farm program payment yield for the farm; or 
“(ii) the average of the yield per harvested acre for 
grains for the farm for each of the 5 crop years 
immediately preceding the crop year during which the 
producers first participate in the program established 
under this subsection, excluding the crop years with 
the highest and lowest yield per harvested acre and 
any crop year in which the commodity was not planted 
on the farm. 

“(4) TERMS AND CONDITIONS.—Producers on a farm who elect 
to participate in the program established under this subsection 
for a crop of feed grains shall— 

“(A) enter into an agreement with the Secretary provid- 
ing that the producers shall comply with the program for 
the crop; 

“(B) not plant program commodities for harvest in a 
quantity in excess of the sum of the crop acreage bases for 
the farm; an 

“(C) be considered to have complied with the terms and 
conditions of the feed grain acreage reduction program or 
land diversion program for the crop, even though the acre- 
age planted to feed grains on the farm exceeds the per- 
mitted acreage provided under the acreage reduction or 
land diversion program. 
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“(5) EXCESS PRODUCTION.— 

“(A) IN GENERAL.—Any quantity of feed grains produced 
in a crop year on a farm in excess of the production 
limitation quantity for the farm may be stored by the 
producers for a period of not to exceed 5 marketing years 
and may be used only in accordance with this paragraph. 

“(B) MARKETING IN SUBSEQUENT YEAR.— 

“(i) PARTICIPANTS IN PROGRAM.—Producers on a farm 
who are participating in the program established under 
this subsection may market, barter, or use a quantity of 
the excess feed grains referred to in subparagraph (A) 
equal to the difference between the production limita- 
tion quantity for the farm for the crop year subsequent 
to the crop year in which the excess isu grains are 
produced less the quantity of feed grains produced on 
the farm during the crop year. 

“(ii) PARTICIPANTS IN ACREAGE REDUCTION PRO- 
GRAM.—Producers on a farm who are participating in 
an acreage reduction or a land diversion program for a 
crop of feed grains may market, barter, or use a quan- 
tity of the excess feed grains referred to in subpara- 
graph (A) in an amount that reflects the quantity of 
feed grains that would be expected to be produced on 
acreage that the producers agree to devote to approved 
conservation uses (in excess of any acreage reduction or 
land diversion requirements) during a crop year, as 
determined by the Secretary. 

“(6) DUTIES OF SECRETARY.—In carrying out the pilot program 
established under this subsection, the Secretary— 

“(A) shall issue such regulations as are necessary to carry Regulations. 
out the program; 

“(B) may require increased acreage reduction or land 
diversion requirements with respect to producers who have 
had excess feed grain production in order to allow the 
producers to market, barter, or use the production in subse- 
quent years; 

“(C) shall take appropriate measures designed to prevent 
the circumvention of the program established under this 
subsection, including the imposition of penalties; 

“(D) may require producers who participate in the pro- 
gram for a crop, but who fail to comply with the terms and 
conditions of the program, to refund all or a part of any 
deficiency payments received with respect to the crop; 

“(E) may require the forfeiture to the Commodity Credit 
Corporation of any feed grains that is produced in excess of 
the production limitation quantity and that is not mar- 
keted, bartered, or used within 5 marketing years; and 

“(F) shall ensure equitable treatment for producers who 
participate in the pilot program if the Secretary allows 
increases (based on actual production levels) in the deter- 
mination of farm program payment yields for feed grains 
for the farm. 

“(7) REPORT.— 

“(A) IN GENERAL.—The Comptroller General of the 
United States shall prepare a report that evaluates the 
pilot program carried out under this subsection. 
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“(B) SuBMIssIon.—The Comptroller General shall submit 
a copy of the report required by subparagraph (A) to the 
Committee on Agriculture of the House of Representatives, 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the Secretary. 

“(h) EQUITABLE RELIEF.— 

“(1) LOANS, PURCHASES, AND PAYMENTS.—If the failure of a 
producer to comply fully with the terms and conditions of the 
program conducted under this section precludes the making of 
loans, purchases, and payments, the Secretary may, neverthe- 
less, make such loans, purchases, and payments in such 
amounts as the Secretary determines are equitable in relation 
to the seriousness of the failure. The Secretary may consider 
whether the producer made a good faith effort to comply fully 
with the terms and conditions of such program in determining 
whether equitable relief is warranted under this paragraph. 

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary 
may authorize the county and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet such other requirements does not affect adversely 
the operation of the program. 

“(i) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(j) Commonity Crepir CorPORATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(k) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(1) SHARING OF PayMENTS.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 

“(m) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(n) Cross-COMPLIANCE.— 

“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be required as a condition of eligibility for loans, purchases, 
or payments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans, purchases, or payments under this section for the farm, to 
comply with the terms and conditions of the feed grains pro- 
gram with respect to any other farm operated by the producers. 

“(o) PuBLic COMMENT ON FEED GRAINS PROGRAM.— 

“(1) IN GENERAL.—In order to ensure that producers and 
consumers of feed grains are provided with reasonable oppor- 
tunity to comment on the annual program determinations 
concerning the price support and acreage reduction program for 
each of the 1992 and subsequent crops of feed grains, the 
Secretary shall request public comment regarding the feed 
grains program in accordance with this subsection. 
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“(2) Options.—Not less than 60 days before the program is 
announced for a crop of feed grains under this section, the 
Secretary shall propose for public comment various program 
options for the crop of feed grains. 

“(3) ANALYSES.—Each option proposed by the Secretary shall 
be accompanied by an analysis that includes the estimated 
planted acreage, production, domestic and export use, ending 
stocks, season average producer price, program participation 
rate, and cost to the Federal Government that would likely 
result from each option. 

(4) EstrmaTes.—In announcing the program for a crop of feed 
grains under this section, the Secretary shall include an esti- 
mate of the planted acreage, production, domestic and export 
use, ending stocks, season average producer price, program 
participation rate, and cost to the Federal Government that is 
expected to result from the program as announced. 

“(p) Mattinc Bar.tey.—In order to help offset costs associated 
with deficiency payments made available under this section to 
producers of barley, the Secretary shall provide for an assessment 
for each of the 1991 through 1995 crop years to be levied on 
producers of malting barley that are participating in the production 
adjustment program under this section. The Secretary shall estab- 
lish such assessment at no more than 5 percent of the value of 
malting barley produced on the farm during each of the 1991 
through 1995 crop years. 

“(q) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of feed 
grains.”. 


SEC. 402. NONAPPLICABILITY OF SECTION i05 OF THE AGRICULTURAL 7 USC 1444b 
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF FEED te. 
GRAINS. 


Section 105 of the Agricultural Act of 1949 (7 U.S.C. 1444b) shall 
not be applicable to the 1991 through 1995 crops of feed grains. 


SEC. 403. RECOURSE LOAN PROGRAM FOR SILAGE. 


Section 403 of the Food Security Act of 1985 (7 U.S.C. 1444e-1) is 
amended by striking “1990” and inserting “1996”. 


SEC. 404. PRICE SUPPORT FOR HIGH MOISTURE FEED GRAINS. 7 USC 1444f-1. 


(a) Recourse Loans.—Notwithstanding any other provision of 
law, effective for each of the 1991 through 1995 crops of feed grains, 
the Secretary of Agriculture shall make available recourse loans as 
determined by the Secretary, as provided in this section, to produc- 
ers on a farm who— 

(1) normally harvest all or a portion of their crop of feed 
grains in a high moisture state (hereafter defined as a feed 
grain having a moisture content in excess of Commodity Credit 
Corporation standards for loans made by the Secretary under 
paragraphs (1) and (6) of section 105B of the Agricultural Act of 
1949 (as added by section 401 of this Act); 

(2A) present certified scale tickets from an inspected, cer- 
tified commercial scale, including licensed warehouses, feedlots, 
feed mills, distilleries, or other similar entities approved by the 
Secretary, pursuant to regulations issued by the Secretary; or 

(B) present field or other physical measurements of the stand- 
ing or stored feed grain crop in regions of the country, as 
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determined by the Secretary, that do not have certified commer- 
cial scales from which certified scale tickets may be obtained 
within reasonable proximity of harvest operation; 

(3) certify that they were the owners of the feed grain at the 
time of delivery to, and that the quantity to be placed under 
loan was in fact harvested on the farm and delivered to, a 
feedlot, feed mill, or commercial or on-farm high-moisture stor- 
age facility, or to such facilities maintained by the users of such 
high-moisture feed grain; 

(4) comply with deadlines established by the Secretary for 
harvesting the feed grain and submit applications for loans 
within deadlines established by the Secretary; and 

(5) participate in an acreage limitation program for the crop 
of feed grains established by the Secretary. 

(b) Exicrpinrry oF ACQUIRED FEED GrRaAINS.—The loans shall be 
made on a quantity of feed grains of the same crop acquired by the 
producer equivalent to a quantity determined by multiplying— 

(1) the acreage of the feed grain in a high moisture state 
harvested on the producer’s farm; by 

(2) the lower of the farm program payment yield or the actual 
yield on a field, as determined by the Secretary, that is similar 
7 the = from which such high moisture feed grain was 
obtained. 


7 USC 1445j SEC. 405. CALCULATION OF REFUNDS OF ADVANCE ESTABLISHED PRICE 
note. PAYMENTS BY PRODUCERS OF THE 1988 OR 1989 CROPS OF 
FEED BARLEY. 


(a) MANDATORY CALCULATION OF REFUND.— 

(1) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Agriculture shall cal- 
culate, for informational purposes only (except as provided in 
the discretionary authority under subsection (b)), the amount of 
the refund of any advance deficiency payment a producer of 
barley who participated in the 1988 or 1989 Federal barley price 
support program would be required to make pursuant to section 
107C of the Agricultural Act of 1949 (7 U.S.C. 1445b-2) (as it 
existed immediately before the date of enactment of this Act) 
based on a formula which excludes malting barley from the 
market price calculations of barley used to determine the 
amount of refund of the advance deficiency payment required of 
the producer. 

(2) DiscLosuRE.— 

Federal (A) To THE puBLIC.—The Secretary shall publish in the 
Register, Federal Register— 
publication. (i) the formula used to perform the calculations de- 
scribed in paragraph (1); 
(ii) the aggregate results that the use of the calcula- 
_ would have pursuant to subsection (b), in terms 
0 — 
(D the total reduction in the amount of refunds; 
(II) the number of producers affected; and 
(III) any other information the Secretary deter- 
mines appropriate; 
(iii) a declaration of the Secretary’s decision whether 
to use the calculation to recalculate barley producer’s 
refunds pursuant to subsection (b); and 
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(iv) a statement of the Secretary’s reasons for the 
decision described in clause (iii). 

(B) To propucers.—The Secretary shall make available 
to each producer of 1988 or 1989 crop barley, on request, a 
statement detailing the effect of the calculation of refunds 
described in paragraph (1) on the producer’s 1988 or 1989 
refund. 

(b) DiscRETIONARY USE OF CALCULATION.— 

(1) IN GENERAL.—The Secretary may use the calculation de- 
scribed in subsection (a) to determine whether or not to reduce 
the total refund owed by a producer of 1988 or 1989 crop barley 
under section 107C of the Agricultural Act of 1949 (as it existed 
immediately before the date of enactment of this Act). 

(2) PROCEDURE FOR USE OF CALCULATION.—If the Secretary 
decides to use the calculation described in subsection (a) as 
provided under paragraph (1), in the case of a producer of 1988 
or 1989 crop barley who paid the refund of the advance defi- 
ciency payment for the crop calculated prior to the date of 
enactment of this Act (or any amount of refund in excess of the 
amount of the refund determined in accordance with paragraph 
(1)), the Secretary— 

(i) shall, before May 31, 1991, reimburse the producer the 
amount of refund paid by the producer in excess of the 
refund determined in accordance with this section; 

(ii) shall have the option to make the reimbursement in a 
lump sum or in installments; 

(iii) shall, not later than 90 days after the date of enact- 
ment of this Act, notify producers who are eligible to 
receive the reimbursement of their 1988 or 1989 advance 
deficiency payment refund under this section— 

(I) of the timing of the payment of the reimburse- 
ment (either in lump sum or in installments); 

(II) that the amount of the reimbursement shall not 
bear interest if paid before February 15, 1991; and 

(IID that the amount of the reimbursement paid after 
February 15, 1991, shall bear interest at a rate of at 
least 7 percent per annum; and 

(iv) may elect to pay the reimbursement in a lump sum 
with generic certificates redeemable for commodities owned 
by the Commodity Credit Corporation if the reimbursement 
is paid in full not later than 60 days after the date of 
enactment of this Act. 


TITLE V—COTTON 


SEC. 501. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON. 


The Agricultural Act of 1949 is amended by inserting after section 
103A (7 U.S.C. 1444-1) the following new section: 


“SEC. 103B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444-2. 
FOR THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON. 
“(a) LOANS.— 
“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall, on presentation of warehouse 
receipts or other acceptable evidence of title, as determined by 
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the Secretary, reflecting accrued storage charges of not more 
than 60 days, make available for the 1991 through 1995 crops of 
upland cotton to producers on a farm nonrecourse loans for 
upland cotton produced on the farm for a term of 10 months 
from the first day of the month in which the loan is made at 
such loan level, per pound, as will reflect for the base quality of 
upland cotton, as determined by the Secretary, at average 
location in the United States a level that is not less than the 
smaller of— 

“(A) 85 percent of the average price (weighted by market 
and month) of the base quality of cotton as quoted in the 
designated United States spot markets during 3 years of the 
5-year period ending July 31 in the year in which the loan 
level is announced, excluding the year in which the average 
price was the highest and the year in which the average 
price was the lowest in the period; or 

“(B) 90 percent of the average, for the 15-week period 
beginning July 1 of the year in which the loan level is 
announced, of the 5 lowest-priced growths of the growths 
quoted for Middling one and three-thirty-seconds inch 
cotton C.LF. Northern Europe (adjusted downward by the 
average difference during the period April 15 through Octo- 
ber 15 of the year in which the loan is announced between 
the average Northern European price quotation of such 
quality of cotton and the market quotations in the des- 
ignated United States spot markets for the base quality of 
upland cotton, as determined by the Secretary. 

“(2) ADJUSTMENTS TO LOAN LEVEL.— 

“(A) LIMITATION ON DECREASE IN LOAN LEVEL.—The loan 
level for any crop determined under paragraph (1) may not 
be reduced by more than 5 percent from the level deter- 
mined for the preceding crop, and may not be reduced 
below 50 cents per pound. 

“(B) LIMITATION ON INCREASE IN LOAN LEVEL.—If for any 
crop the average Northern European price determined 
under paragraph (1B) is less than the average United 
States spot market price determined under paragraph 
(1A), the Secretary may increase the loan level to such 
level as the Secretary may consider appropriate, not in 
excess of the average United States spot market price 
determined under paragraph (1)(A). 

“(3) ANNOUNCEMENT OF LOAN LEVEL.—The loan level for any 
crop of upland cotton shall be determined and announced by the 
Secretary not later than November 1 of the calendar year 
preceding the marketing year for which the loan is to be 
effective or, in the case of the 1991 crop, as soon as is practicable 
after the date of enactment of this Act. The loan level shall not 
thereafter be changed. 

“(4) EXTENSION OF LOAN PERIOD.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), nonrecourse loans provided for in this section shall, on 
request of the producer during the 10th month of the loan 
period for the cotton, be made available for an additional 
term of 8 months. 

“(B) LimrratTion.—A request to extend the loan period 
shall not be approved in any month in which the average 
price of the base quality of upland cotton, as determined by 
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be ae in the ee gene spot markets for the 

month exceeded 130 percent of the average price 
ae such quality of cotton in the designated United 
States spot markets for the preceding 36-month period. 
) MARKETING LOAN PROVISIONS.— 

“(A) IN GENERAL.—If the Secretary determines that the 
prevailing world market price for upland cotton (adjusted 
to United States quality and location) is below the loan 
level determined under the foregoing provisions of this 
subsection, in order to make United States upland cotton 
competitive in world markets, the Secretary shall permit a 
producer to repay a loan made for any crop at— 

“(i) a level that is the lesser of— 

“() the loan level determined for the crop; or 
“(ID the higher of— 
“(aa) the loan level determined for the crop 
multiplied by 70 percent; or 
“(bb) the prevailing world market price for 
upland cotton (adjusted to United States qual- 
ity and location), as determined by the Sec- 
retary; or 

“(ii) such other level (not in excess of the loan level 
determined for the crop nor less than 70 percent of 
such loan level) that the Secre determines will— 

“® minimize potential loan forfeitures; 
“(ID minimize the accumulation of cotton stocks 
by, the Federal Government; 
“(I1) minimize the cost incurred by the Federal 
Government in storing cotton; and 
“(IV) allow cotton produced in the United States 
to be marketed freely and competitively, both 
domestically and internationally. 

“(B) First HANDLER MARKETING CERTIFICATES.— 

“() IN GENERAL.—During the period beginning 
August 1, 1991, and ending July 31, 1996, if a program 
carried out under subparagraph (A) or subsection (b) 
fails to make United States upland cotton fully 
competitive in world markets and the prevailing world 
market price of upland cotton (adjusted to United 
States quality and location), as determined by the Sec- 
retary, is below the current loan repayment rate for 
upland cotton determined under subparagraph (A), to 
make United States upland cotton competitive in world 
markets and to maintain and expand domestic 
consumption and exports of upland cotton produced in 
the United States, the Secretary shall provide for the 
issuance of marketing certificates in accordance with 
this subparagraph. 

“(ii) PAYMENTS.—The Commodity Credit Corporation, 
under such regulations as the Secretary may prescribe, 
shall make payments, through the issuance of market- 
ing certificates, to first handlers of cotton (persons 
regularly engaged in buying or selling upland cotton) 
who have entered into an agreement with the Commod- 
ity Credit Corporation to participate in the program 
established under this subparagraph. The payments 
shall be made in such monetary amounts and subject to 


6“ 
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such terms and conditions as the Secretary determines 
will make upland cotton produced in the United States 
available at competitive prices, consistent with the pur- 
poses of this subparagraph. 

“(iii) VaLuE.—The value of each certificate issued 
under clause (ii) shall be based on the difference be- 
tween— 

Z the loan repayment rate for upland cotton; 
an 

“(UD the prevailing world market price of upland 
cotton (adjusted to United States quality and loca- 
tion), as determined by the Secretary. 

“(iv) REDEMPTION, MARKETING, OR EXCHANGE.—The 
Commodity Credit Corporation, under regulations pre- 
scribed by the Secretary, may assist any person receiv- 
ing marketing certificates under this subparagraph in 
the redemption of certificates for cash, or marketing or 
exchange of the certificates for agricultural commod- 
ities or products owned by the Commodity Credit Cor- 
poration, at such times, in such manner, and at such 
price levels as the Secretary determines will best effec- 
tuate the purposes of the program established under 
this subparagraph. Any price restrictions that may 
otherwise apply to the disposition of agricultural 
commodities by the Commodity Credit Corporation 
shall not apply to the redemption of certificates under 
this subparagraph. 

“(v) DESIGNATION OF COMMODITIES AND PRODUCTS; 
CHARGES.—Insofar as practicable, the Secretary shall 
permit owners of certificates to designate the commod- 
ities and the products thereof, including storage sites 
thereof, the owners would prefer to receive in exchange 
for certificates. If any certificate is not presented for 
redemption, marketing, or exchange within a reason- 
able number of days after the issuance of the certificate 
(as determined by the Secretary), reasonable costs of 
storage and other carrying charges, as determined by 
the Secretary, shall be deducted from the value of the 
certificate for the period beginning after the reasonable 
number of days and ending with the date of the presen- 
tation of the certificate to the Commodity Credit Cor- 
poration. 

“(vi) DisPLACEMENT.—The Secretary shall take such 
measures as may be necessary to prevent the market- 
ing or exchange of agricultural commodities and prod- 
ucts for certificates under this subsection from ad- 
versely affecting the income of producers of the 
commodities or products. 

“(vii) TRANSFERS.—Under regulations prescribed by 
the Secretary, certificates issued to cotton handlers 
under this subparagraph may be transferred to other 
handlers and persons approved by the Secretary. 

“(C) PREVAILING WORLD MARKET PRICE.— 
Regulations. “(i) IN GENERAL.—The Secretary shall prescribe by 
regulation— 
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“() a formula to define the prevailing world 
market price for upland cotton (adjusted to United 
States quality and location); and 

“(I) a mechanism by which the Secretary shall 
announce periodically the prevailing world market 
price for upland cotton (adjusted to United States 
quality and location). 

“(ii) Use.—The prevailing world market price for 
upland cotton (adjusted to United States quality and 
location) established under this subparagraph shall be 
used under subparagraphs (A) and (B). 

“(D) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE.— Northern 

“i IN GENERAL.—During the period beginning Europe. 
August 1, 1991, and ending July 31, 1996, the prevailing 
world market price for upland cotton (adjusted to 
United States quality and location) established under 
subparagraph (C) shall be further adjusted if— 

“(1 the adjusted prevailing world market price is 
less than 115 percent of the current crop year loan 
level for the base quality of upland cotton, as 
determined by the Secretary; and 

“(ID the Friday through Thursday average price 
quotation for the lowest-priced United States 
growth as quoted for Middling (M) one and three- 
thirty seconds inch cotton delivered C.LF. North- 
ern Europe is greater than the Friday through 
Thursday average price of the five lowest-priced 
growths of upland cotton, as quoted for Middling 
(M) one and three-thirty seconds inch cotton, deliv- 
ered C.LF. Northern Europe (hereafter in this 
subsection referred to as the ‘Northern Europe 
price’). 

“Gi) FURTHER ADJUSTMENT.—Except as provided in 
clause (iii), the adjusted prevailing world market price 
shall be further adjusted on the basis of some or all of 
the following data, as available: 

“() The United States share of world exports. 

“UD The current level of cotton export sales and 
cotton export shipments. 

“(III) Other data determined by the Secretary to 
be relevant in establishing an accurate prevailing 
world market price for upland cotton (adjusted to 
United States quality and location). 

“(iii) LIMITATION ON FURTHER ADJUSTMENT.—The 
adjustment under clause (ii) may not exceed the dif- 
ference between— 

“) the Friday through Thursday average price 
for the lowest-priced United States growth as 
quoted for Middling one and three-thirty seconds 
inch cotton delivered C.I.F. Northern Europe; and 

“(ID the Northern Europe price. 

“(E) CoTTON USER MARKETING CERTIFICATES.— Northern 

“(i) IssuANcE.—During the period beginning August Europe. 
1, 1991, and ending July 31, 1996, if for any consecutive 
4-week period, the Friday through Thursday average 
price quotation for the lowest-priced United States 
growth, as quoted for Middling (M) one and three-thirty 
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seconds inch cotton, delivered C.I.F. Northern Europe 
exceeds the Northern Europe price by more than 1.25 
cents per pound, the Secretary shall issue marketing 
certificates to domestic users or exporters for docu- 
mented sales made in the week following such consecu- 
tive 4-week period. 

“(ii) VaLUE.—The value of the marketing certificates 
shall be based on the amount of the difference (reduced 
by 1.25 cents per pound) in such prices during the 4th 
week of the consecutive 4-week period multiplied by 
the quantity of upland cotton included in the docu- 
mented sales. 

“(iii) ADMINISTRATION.—Clauses (iv) through (vii) of 
subparagraph (B) shall apply to marketing certificates 
issued under this subparagraph. Any such certificates 
may be transferred to other persons in accordance with 
regulations issued by the Secretary. 

“(F) SPECIAL IMPORT QUOTA.— 

“i) ESTABLISHMENT.—The President shall, within 180 
days after the date of enactment of this section, estab- 
lish an import quota program which shall provide that, 
during the period beginning August 1991 and ending 
July 31, 1996, whenever the Secretary determines and 
announces that for any consecutive 10-week period, the 
Friday through Thursday average price quotation for 
the lowest-priced United States growth, as quoted for 
Middling (M) one and three-thirty seconds inch cotton, 
delivered C.I.F. Northern Europe, adjusted for the 
value of any certificates issued under subparagraph (E), 
exceeds the Northern Europe price by more than 1.25 
cents per pound, there shall immediately be in effect a 
special limited global import quota. 

“(ii) QUANTITY.—The quota shall be equal to 1 week’s 
consumption of upland cotton by domestic mills at the 
seasonally adjusted average rate of the most recent 3 
months for which data are available. 

“(iii) APPLICATION.—The quota shall apply to upland 
cotton purchased not later than 90 days after the date 
of the Secretary’s announcement under clause (i) and 
entered into the United States not later than 180 days 
after such date. 

“(iv) OvERLAP.—A special quota period may be estab- 
lished that overlaps any existing quota period if re- 
quired by clause (i), except that a special quota period 
may not be established under this paragraph if a spe- 
9 quota period has been established under subsection 

n). 

“(6) RECOURSE LOANS FOR SEED COTTON.—In order to encourage 
and assist producers in the orderly ginning and marketing of 
their production of upland cotton, the Secretary shall make 
recourse loans available to such producers on seed cotton in 
accordance with authority vested in the Secretary under the 
ee Credit Corporation Charter Act (15 U.S.C. 714 et 


seq.). 
“(b) Loan DEFIcIENCY PAYMENTS.— 
“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of upland cotton, make payments (hereafter 
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in this section referred to as ‘loan deficiency payments’) avail- 
able to producers who, although eligible to obtain a loan under 
subsection (a), agree to forgo obtaining the loan in return for 
payments under this subsection. 

(2) CompuTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of upland cotton the producer is eligible 
to place under loan but for which the producer forgoes 
obtaining the loan in return for payments under this 
subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exc 

“(B) the level at which a loan may be repaid under 
subsection (a). 

“(4) MARKETING CERTIFICATES.—The Secretary may make up 
to one-half the amount of a payment under this subsection 
available in the form of marketing certificates, subject to the 
terms and conditions provided in subsection (aX5\B). 

“(c) PAYMENTS.— 
“(1) DEFICIENCY PAYMENTS.— 
“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
deficiency payments’) for each of the 1991 through 1995 
crops of upland cotton in an amount computed by multiply- 
ing— 
“(i) the payment rate; by 
“(ii) the payment acres for the crop; by 
“(iii) the farm program payment yield established for 
the crop for the farm. 
“(B) PAYMENT RATE.— 


“(i) IN GENERAL.—The payment rate for upland 
cotton shall be the amount by which the established 
=— for the crop of upland cotton exceeds the higher 
0 — 


“() the national average market price received 
by producers during the calendar year that in- 
cludes the first 5 months of the marketing year for 
the crop, as determined by the Secretary; or 

“(ID the loan level determined for the crop. 

“(ii) MINIMUM ESTABLISHED PRICE.—The established 
price for upland cotton shall not be less than $0.729 per 
pound for each of the 1991 through 1995 crops. 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(i) the number of acres planted to the crop for 
harvest within the permitted acreage; or 

“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (e2\D)). 

“(D) 50/92 proGRAM.— Conservation. 

“(j) IN GENERAL.—If an acreage limitation program 
under subsection (e)(2) is in effect for a crop of upland 
cotton and the producers on a farm devote a portion of 
the maximum payment acres for upland cotton as cal- 
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culated under subparagraph (C\ii) of the farm equal to 
more than 8 percent of such upland cotton acreage of 
the farm for the crop to conservation uses (except as 
provided in subparagraph (E))— 

“() such portion of the maximum payment acres 
in excess of 8 percent of such acreage devoted to 
conservation uses (except as provided in subpara- 
graph (E)) shall be considered to be planted to 
upland cotton for the purpose of determining the 
acreage on the farm required to be devoted to 
conservation uses in accordance with subsection 
(eX2XD); and 

“(II the producers shall be eligible for payments 
under this paragraph with respect to such acreage, 
subject to the compliance of the producers with 
clause (ii). 

“Gi) MINIMUM PLANTING REQUIREMENT.—To be eli- 
gible for payments under clause (i), except as provided 
in clauses (iv) and (v), the producers on a farm must 
actually plant upland cotton for harvest on at least 50 
percent of the maximum payment acres for cotton for 
the farm. 

“(iii) DEFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who 
devotes a portion of the maximum payment acres for 
upland cotton for the farm to conservation uses (or 
other uses as provided in subparagraph (E)) under this 
subparagraph shall receive deficiency payments on the 
acreage that is considered to be planted to upland 
cotton and eligible for payments under this subpara- 
graph for the crop at a per-pound rate established by 
the Secretary, except that the rate may not be estab- 
lished at less than the projected deficiency payment 
rate for the crop, as determined by the Secretary. Such 
projected payment rate for the crop shall be announced 
by the Secretary prior to the period during which 
upland cotton producers may agree to participate in 
the program for the crop. 

“(iv) QUARANTINES.—If a State or local agency has 
imposed in an area of a State or county a quarantine on 
the planting of upland cotton for harvest on farms in 
the area, the State committee established under section 
8(b) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)) may recommend to the Sec- 
retary that payments be made under this paragraph, 
without regard to the requirement imposed under 
clause (ii), to producers in the area who were required 
to forgo the planting of upland cotton for harvest on 
acreage to alleviate or eliminate the condition requir- 
ing the quarantine. If the Secretary determines that 
the condition exists, the Secretary may make payments 
under this paragraph to the producers. To be eligible 
for payments under this clause, the producers must 
devote the acreage to conservation uses (except as pro- 
vided in subparagraph (E)). 

“(v) PREVENTED PLANTING.—If an acreage limitation 
program under subsection (e) is in effect for any crop of 
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upland cotton and if the Secretary determines that 
producers on a farm are prevented from planting the 
acreage intended for upland cotton to upland cotton 
because of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers, the 
Secretary shall make available to such producers pay- 
ments under this subparagraph without regard to the 
requirement imposed under clause (ii). To be eligible 
for payments under this clause, the producers must 
devote the acreage to conservation uses (except as pro- 
vided in subparagraph (E)). Any such acreage shall be 
considered to be planted to upland cotton. 

“(vi) CROP ACREAGE AND PAYMENT YIELD.—The upland 
cotton crop acreage base and upland cotton farm pro- 
gram payment yield of the farm shall not be reduced 
due to the fact that a portion of the permitted cotton 
acreage of the farm was devoted to conserving uses 
(except as provided in subparagraph (E)) under this 
subparagraph. 

“(vii) LiurraTion.—Other than as provided in clauses 
(i) through (vi), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to upland cotton. 

“(vili) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMS.—Any acreage considered to be planted to 
upland cotton in accordance with clauses (i) and (vi) 
may not also be designated as conservation use acreage 
for the purpose of fulfilling any provisions under any 
acreage limitation or land diversion program requiring 
that the producers devote a specified acreage to con- 
servation uses. 

“(E) ALTERNATIVE cRops.—The Secretary may permit, 
subject to such terms and conditions as the Secretary may 
prescribe, all or any part of acreage otherwise required to 
be devoted to conservation uses as a condition of qualifying 
for payments under subparagraph (D) to be devoted to 
sweet sorghum, guar, sesame, castor beans, crambe, 
plantago ovato, triticale, rye, mung beans, commodities for 
which no substantial domestic production or market exists 
but that could yield industrial raw materiai being imported, 
or likely to be imported, into the United States, or commod- 
ities grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Secretary 
may permit the acreage to be devoted to the production 
only if the Secretary determines that— 

“(i) the production is not likely to increase the cost of 
the price support program and will not affect farm 
income adversely; and 

“(ii) the production is needed to provide an adequate 
supply of the commodity, or, in the case of commodities 
for which no substantial domestic production or market 
exists but that could yield industrial raw materials, the 
production is needed to encourage domestic manufac- 
ture of the raw material and could lead to increased 
industrial use of the raw material to the long-term 
benefit of United States industry. 
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“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of upland cotton on which payments would otherwise 
be payable to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 
disaster payment is made to the producer for the crop 
under paragraph (2). 

“(2) DISASTER PAYMENTS.— 

“(A) PREVENTED PLANTING.—Except as provided in 
subparagraph (C), if the Secretary determines that the 
producers on a farm are prevented from planting any por- 
tion of the acreage intended for upland cotton to upland 
cotton or other nonconserving crops because of drought, 
flood, or other natural disaster, or other condition beyond 
the control of the producers, the Secretary shall make a 
prevented planting disaster payment to the producers in an 
amount equal to the product obtained by multiplying— 

“(i) the number of acres so affected but not to exceed 
the acreage planted to upland cotton for harvest 
(including any acreage that the producers were pre- 
vented from planting to upland cotton or other 
nonconserving crops in lieu of upland cotton because of 
drought, flood, or other natural disaster, or other condi- 
tion beyond the control of the producers) in the imme- 
diately preceding year; by 

“(ii) 75 percent of the farm program payment yield 
established for the farm by the Secretary; by 

“(ii) a payment rate equal to 33% percent of the 
established price for the crop. 

“(B) REDUCED yYIELDS.—Except as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
upland cotton that the producers are able to harvest on any 
farm is less than the result of multiplying 75 percent of the 
farm program payment yield established by the Secretary 
for the crop by the acreage planted for harvest for the crop, 
the Secretary shall make a reduced yield disaster payment 
to the producers at a rate equal to 33% percent of the 
established price for the crop for the deficiency in produc- 
tion below 75 percent for the crop. 

“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
upland cotton acreage of the producers; or 

“(ii) reduced yield disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the 
upland cotton acreage of the producers. 

“(D) ADMINISTRATION.— 

“(i) ECONOMIC EMERGENCIES.—Notwithstanding 
subparagraph (C), the Secretary may make a disaster 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 
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“(1 as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of production either from being 
prevented from planting upland cotton or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 
gency for the producers; 

“(I) crop insurance indemnity payments under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 
emergency; and 

“(IV) additional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 

“(ii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 

“(d) Payment YiELDs.—The farm program payment yields for 
_ for each crop of upland cotton shall be determined under title 


“(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 

“(A) EsTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of upland cotton, in the absence of an acreage 
limitation program, will be excessive taking into account 
the need for an adequate carry-over to maintain reasonable 
and stable supplies and prices and to meet a national 
emergency, the Secretary may provide for any crop of 
upland cotton an acreage limitation program as described 
in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 
In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.— 

“(@) PRELIMINARY ANNOUNCEMENT.—If the Secretary 
elects to implement an acreage limitation program for 
any crop year, the Secretary shall make a preliminary 
announcement of any such program not later than 
November 1 of the calendar year preceding the year in 
which the crop is harvested, except that in the case of 
the 1991 crop, the Secretary shall announce the pro- 
gram as soon as practicable after the date of enactment 
of this section. The announcement shall include, among 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
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reduction in the upland cotton crop acreage base de- 
scribed in paragraph (2)(A). 
“(ii) FINAL ANNOUNCEMENT.—Not later than Janu: 
1 of the calendar year in which the crop is heevestel, 
the Secretary shall make a final announcement of the 

program. The announcement shall include, —- 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
reduction in the upland cotton crop described in para- 
graph (2)A). 

“(iii) OPTIONAL PROGRAMS IN EARLY PLANTING 
AREAS.—The Secretary shall allow producers in early 
planting areas to elect to participate in the program on 
the terms of the acreage limitation program— 

“() first announced for the crop under clause (i); 
or 
“(I) as subsequently revised under clause (ii), 
if the Secretary determines that the producers may be 
unfairly disadvantaged by the revision. 

“(D) DESIRED CARRY-OVER.—The Secretary shall carry out 
an acreage limitation program described in paragraph (2) 
for a crop of upland cotton in a manner that will result in a 
ratio of carry-over to total disappearance of 30 percent, 
based on the Secretary’s most recent projection of carry- 
over and total disappearance at the time of announcement 
of the acreage limitation program. For the purpose of this 
subparagraph, the term ‘total disappearance’ means all 
upland cotton utilization, including total domestic, total 
export, and total residual disappearance. 

“(2) ACREAGE LIMITATION PROGRAM.— 

“(A) UNIFORM PERCENTAGE REDUCTION.—Except as pro- 
vided in paragraph (3), if an upland cotton acreage limita- 
tion program is announced under paragraph (1), the limita- 
tion shall be achieved by applying a uniform percentage 
reduction (from 0 to 25 percent) to the upland cotton crop 
=— base for the crop for each upland cotton-producing 
arm. 

“(B) CoMPLIANCE.—Except as provided in section 504, 
producers who knowingly produce upland cotton in excess 
of the permitted upland cotton acreage for the farm, as 
established in accordance with subparagraph (A), shall be 
ineligible for upland cotton loans and payments with re- 
spect to that farm. 

“(C) CRoP ACREAGE BASES.—Upland cotton crop acreage 
bases for each crop of upland cotton shall be determined 

; under title V. 

Regulations. “(D) ACREAGE DEVOTED TO CONSERVATION USES.—A 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the upland cotton crop acreage base by the percentage 
reduction required by the Secretary. The number of acres 
so determined is hereafter in this subsection referred to as 
‘reduced acreage’. The remaining acreage is hereafter in 
this subsection referred to as ‘permitted acreage’. Per- 
mitted acreage may be adjusted + the Secretary as pro- 
vided in paragraph (3) and in section 504. 
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“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
program acreage shall be the acreage planted on the farm 
to upland cotton for harvest within the permitted upland 
—_- acreage for the farm as established under this para- 
graph. 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“(i) DEFINITION OF DESIGNATED CroPp.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b\1), excluding any program crop 
as defined in section 502(8). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“(iii) Limrrations.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this subparagraph— 

“(1 the amount of the deficiency payment that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be made with respect to a 
number of acres of the crop that the Secretary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determined by prorating 
the reduction based on the acreage planted or 
considered planted on the farm to all of such pro- 
gram crops; and 

“(ID the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 
sufficient to ensure that this subparagraph will 
result in no additional cost to the Commodity 
Credit Corporation. 

“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of upland cotton, the Secretary may make avail- 
able to producers on a farm who do not receive payments 
under subsection (c1)\(D) for such crop on the farm, adjust- 
ments in the level of deficiency payments that would other- 
wise be made available to the producers if the producers 
exercise the payment options provided in this paragraph. 

“(B) PAYMENT OpTIONs.—If the Secretary elects to carry 
out this paragraph, the Secretary shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of acreage diverted from the production of upland cotton 
under an acreage limitation program in accordance with 
this paragraph. 

“(C) INCREASED ACREAGE LIMITATION OPTION.— 

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
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eligible to receive an increase in the established price 
for upland cotton under clause (ii) if the producer 
agrees to an increase in the acreage limitation percent- 
age to be applied to the producers’ upland cotton acre- 
age base above the acreage limitation percentage an- 
nounced by the Secretary. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who participate in the program under this 
paragraph, the Secretary shall increase the established 
price for upland cotton by an amount determined by 
the Secretary, but not less than 0.5 percent, nor more 
than 1 percent, for each 1 percentage point increase in 
the acreage limitation percentage applied to the 
producers’ upland cotton acreage base. 

“(ii) Lim1TaTION.—The acreage limitation percentage 
to be applied to the producers’ upland cotton acreage 
base shall not be increased by more than 10 percentage 
points above the acreage limitation percentage an- 
nounced by the Secretary for the crop or above 25 
percent total for the crop. 

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter- 
mining the increased acreage limitation percentage 
that is applied to the producer’s upland cotton base 
under this paragraph, the Secretary shall exclude an 
amount of acreage equal to the average difference be- 
tween the producer’s permitted upland cotton acreage 
and the acreage actually planted (including acreage 
devoted to conserving uses under subsection (c)(1)(D)) to 
upland cotton for harvest during the previous 2 years. 

“(D) DECREASED ACREAGE LIMITATION OPTION.— 

“(ij) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ upland cotton acreage base (as announced by the 
Secretary) if the producer agrees to a decrease in the 
established price for upland cotton under clause (ii) for 
the purpose of calculating deficiency payments to be 
made available to the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for upland cotton by an amount to be 
determined by the Secretary, but not less than 0.5 
percent, nor more than 1 percent, for each 1 percentage 
point decrease in the acreage limitation percentage 
applied to the producers’ upland cotton acreage base. 

‘Gii) Limrration.—A producer may not choose to 
decrease the acreage limitation percentage applicable 
to the producers’ upland cotton acreage base under this 
paragraph by more than one-half of the announced 
acreage limitation percentage. 

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this paragraph, the Sec- 
retary shall, to the extent practicable, ensure that the 
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program provided for in this paragraph does not have a 
significant effect on program participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will result in no additional budget out- 
lays. The Secretary shall provide an analysis of the Sec- 
retary’s determination to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 
“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations. 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who participates in an acreage reduction 
program established for a crop of upland cotton under 
this subsection shall be required to plant to an annual 
or perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of upland cotton, but not 
to exceed 5 percent (or more, at the option of the 
producer) of the crop acreage base established for the 
crop. This requirement shall not apply with respect to 
arid areas (including summer fallow areas), as deter- 
mined by the Secretary. 

“(ii) MULTIYEAR PROGRAM.— 

“(1) Cost-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the acreage, 
the Commodity Credit Corporation shall make 
available cost-share assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

“I AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this subparagraph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and condi- 
tions as may be prescribed by the Secretary, taking 
into consideration guidelines established by the 
State technical committees established in subtitle 
G of title XII of the Food Security Act of 1985, shall 
agree to maintain the perennial cover for a mini- 
mum of 3 years. 

“(iii) CONSERVING CRoPS.—The Secretary may permit, 
subject to such terms and conditions as the retary 
may prescribe, all or any part of the acreage to be 
devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, plantago ovato, triticale, rye, mung beans, 
milkweed, or other commodity, if the Secretary deter- 
mines that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
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increase the cost of the price support program, and will 
not affect farm income adversely. 
“(C) HAYING AND GRAZING.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, acreage devoted 
to a conservation use under subsection (cX1\D), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 
permitted, except during any consecutive 5-month 
period that is established by the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 
year. 

“(ii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the acreage. The Secretary may not 
exclude irrigated or irrigable acreage not planted in 
alfalfa when exercising the authority under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL.—The regulations issued by the Sec- 
retary under paragraph (2) with respect to acreage 
required to be devoted to conservation uses shall pro- 
vide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed grains, 
cotton, rice, or oilseeds in at least 3 of the immediately 
preceding 5 years. The land shall be considered to be 
devoted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 
uses. 

“(ii) LrmrratTions.—Land converted to water storage 
uses for the purposes of this subparagraph may not be 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(5) LAND DIVERSION PROGRAM.— 
“(A) PAYMENTS.— 

“Gi) IN GENERAL.—The Secretary may make land 
diversion payments to producers of upland cotton, 
whether or not an acreage limitation program for 
upland cotton is in effect, if the Secretary determines 
that the land diversion payments are necessary to 
assist in adjusting the total national acreage of upland 

Government cotton to desirable goals. The land diversion payments 

contracts. shall be made to producers who, to the extent pre- 
scribed by the Secretary, devote to approved conserva- 
tion uses an acreage of cropland on the farm in accord- 
ance with land diversion contracts entered into by the 
Secretary with the producers. 

“(ii) EXCESS CARRY-OVER.—If, at the time of final 
announcement of the acreage limitation program estab- 
lished under this subsection, the projected carry-over of 
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upland cotton for the crop year is equal to or greater 

than 8 million bales, the Secretary shall offer a paid 

land diversion program to producers of upland cotton. 

Payments to producers under such a program shall be 
determined by multiplying— 

“(1) the payment rate, of not less than 35 cents 

per pound of cotton, established by the Secretary; 


y 
“(II) the program payment yield established for 
the crop for the farm; by 
“(ID) the number of permitted upland cotton 
acres diverted on the farm. 

“(B) Bios FOR CONTRACTS.—The amounts payable to 
producers under land diversion contracts may be deter- 
mined through the submission of bids for the contracts by 
producers in such manner as the Secretary may prescribe 
or through such other means as the Secretary determines 
appropriate. In determining the acceptability of contract 
offers, the Secretary shall take into consideration the 
extent of the diversion to be undertaken by the producers 
and the productivity of the acreage diverted. 

“(C) LIMITATIONS ON DIVERTED ACREAGE.— 

“(j) MAXIMUM ACREAGE PER FARM, COUNTY, OR 
COMMUNITY.—The Secretary shall limit the total acre- 
age to be diverted under this paragraph— 

“() to not more than 15 percent of the upland 
cotton crop acreage base for a farm; and 

“UD under agreements in any county or local 
community so as not to affect adversely the econ- 
omy of the county or local community. 

“(ii) LOWER PARTICIPATION LEVELS.—The Secretary 
may allow producers to participate in a land diversion 
program under this paragraph at a level lower than the 
maximum level announced by the Secretary, at the 
option of the producer, if the Secretary determines that 
it will increase participation in the program. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this subparagraph. 

“(B) Pusiic access.—The Secretary may provide for an 
additional payment on the acreage in an amount deter- 
mined by the Secretary to be appropriate in relation to the 
benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS. — 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
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for the participation not later than such date as the Sec- 
retary may prescribe. 

“(B) MopDIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such agreement if the Secretary determines 
the action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the purpose of alleviating a shortage in the supply of 
agricultural commodities only if there has been a signifi- 
cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of upland cotton. 

“(f) INVENTORY REDUCTION PAYMENTS.— 

“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of upland cotton, make payments available 
to producers who meet the requirements of this subsection. 

“(2) Form.—The payments may be made in the form of 
marketing certificates. 

“(3) PAYMENTS.— 

“(A) IN GENERAL.—Payments under this subsection shall 
be determined in the same manner as provided in subsec- 
tion (b). 

“(B) QUANTITY OF COTTON MADE AVAILABLE.—The quan- 
tity of upland cotton to be made available to a producer 
under this subsection shall be equal in value to the pay- 
ments so determined under this subsection. 

“(4) Exicisitiry.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan under subsection (a); 
' Ri agrees to forgo receiving payments under subsection 
Cc); 

“(C) does not plant upland cotton for harvest in excess of 
the crop acreage base reduced by one-half of any acreage 
re to be diverted from production under subsection 
(e); an 

“(D) otherwise complies with this section. 

“(g) EQUITABLE RELIEF.— 

“(1) LOANS AND PAYMENTS.—If the failure of a producer to 
comply fully with the terms and conditions of the program 
conducted under this section precludes the making of loans and 
payments, the Secretary may, nevertheless, make such loans 
and payments in such amounts as the Secretary determines are 
equitable in relation to the seriousness of the failure. The 
Secretary may consider whether the producer made a good faith 
effort to comply fully with the terms and conditions of the 
program in determining whether equitable relief is warranted 
under this paragraph. 

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secre 
may authorize the county and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet such other requirements does not affect adversely 
the operation of the program. 
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“(h) RecuLations.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“@) Commonpity Crepir CorPoRATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(j) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(k) SHARING oF PayMENTS.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 

“(l) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(m) Cross-COMPLIANCE.— 

“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be required as a condition of eligibility for loans or pay- 
ments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans or payments under this section for the farm, to comply 
with the terms and conditions of the upland cotton program 
with respect to any other farm operated by the producers. 

“(n) SPECIAL LimtreD GLOBAL Import QuoTa.— 

“(1) IN GENERAL.—The President shall, within 180 days after President. 
the date of enactment of this section, establish an import quota 
program which shall provide that whenever the Secretary 
determines and announces that the average price of the base 
quality of upland cotton, as determined by the Secretary, in the 
designated spot markets for a month exceeded 130 percent of 
the average price of such quality of cotton in such markets for 
the preceding 36 months, notwithstanding any other provision 
of law, there shall immediately be in effect a special limited 
global import quota subject to the following conditions: 

“(A) Quantiry.—The quantity of the special quota shall 
be equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

“(B) QUANTITY IF PRIOR QuoTA.—If a special quota has 
been established under this subsection during the preceding 
12 months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated as set forth in subparagraph 
(A) or the quantity required to increase the supply to 130 
percent of the demand. 

“(C) DeFrniTIoNns.—As used in subparagraph (B): 

“(i) Suppty.—The term ‘supply’ means, using the 
latest official data of the Bureau of the Census, the 
Department of Agriculture, and the Department of the 
Treas 


ury— 

“(I the carry-over of upland cotton at the begin- 
ning of the marketing year (adjusted to 480-pound 
— in which the special quota is established; 
plus 
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“ID production of the current crop; plus 

“(IID imports to the latest date available during 
the marketing year. 

“(ii) DEMAND.—The term ‘demand’ means— 

“(I the average seasonally adjusted annual rate 
of domestic mill consumption in the most recent 3 
months for which data are available; plus 

“(ID the larger of— 

“(aa) average exports of upland cotton 
during the preceding 6 marketing years; or 

“(bb) cumulative exports of upland cotton 
plus outstanding export sales for the market- 
ing id in which the special quota is estab- 
ished. 


“(D) QUOTA ENTRY PERIOD.—When a special quota is 
established under this subsection, cotton may be entered 
under the quota during the 90-day period beginning on the 
effective date of the proclamation. 

“(2) No OvERLAP.—Notwithstanding paragraph (1), a special 
quota period may not be established that overlaps an existing 
quota period or a special quota period established under subsec- 
tion (aX(5\F). 

“(o) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
upland cotton.”’. 


7 USC 1342 note. SEC. 502. SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING 
QUOTAS, AND RELATED PROVISIONS. 


Sections 342, 348, 344, 345, 346, and 377 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1342-1346 and 1377) shall not be 
applicable to any of the 1991 through 1995 crops of upland cotton. 


7 USC 1444 note. SEC. 503. MISCELLANEOUS COTTON PROVISIONS. 


Section 103(a) of the Agricultural Act of 1949 (7 U.S.C. 1444(a)) 
shall not be applicable to the 1991 through 1995 crops. 


SEC. 504. SKIPROW PRACTICES. 


Section 374(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1374(a)) is amended by striking “1990 crops” and inserting “1995 
crops, except that, for the 1991 through 1995 crops, the rules shall 
allow 30 inch rows to be taken into account for classifying the 
acreage planted to cotton and the area skipped”’. 


7 USC 1342 note. SEC. 505. PRELIMINARY ALLOTMENTS FOR 1996 CROP OF UPLAND 
COTTON. 


Notwithstanding any other provision of law, the permanent State, 
county, and farm base acreage allotments for the 1977 crop of 
upland cotton, adjusted for any underplantings in 1977 and reconsti- 
tuted as provided in section 379 of the Agricultural Adjustment Act 
= bg (7 U.S.C. 1379), shall be the preliminary allotments for the 
1 crop. 


SEC. 506. EXTRA LONG STAPLE COTTON PROGRAM. 
(a) IN GENERAL.—Section 103(h) of the Agricultural Act of 1949 (7 
U.S.C. 1444(h)) is amended— 
(1) by striking paragraphs (4) through (6); 


(2) by redesignating paragraphs (7) through (19) as paragraphs 
(4) through (16), respectively; 
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(3) in the second sentence of paragraph (5\A\ji) (as so redesig- 
nated), by inserting “(including a zero percentage reduction)” 
after “reduction”; 

(4) by striking paragraph (13) (as so redesignated) and insert- 
ing the following new paragraph: 

“(13XA) Compliance on a farm with the terms and conditions of 
any other commodity program or compliance with crop acreage base 
requirements for any other commodity may not be required as a 
condition of eligibility for loans or payments under this section. 

“(B) The Secretary may not require producers on a farm, as a 
condition of eligibility for loans or payments under this section for 
the farm, to comply with the terms and conditions of the extra long 
staple cotton — with respect to any other farm operated by 
the producers. ’; 

(5) in paragraph (16) (as so redesignated), by striking “1991” 
and inserting ‘1996’ 

(b) CONFORMING AMENDMENTS.—Section 103(h) of such Act is 7 USC 1444. 
amended— 

(1) in pa (3XA)— 

(A) by striking “paragra aph (6) or pees _ of this 
subsection” and gion. A paragraph (5X 

(B) by striking “ aragraph (7) of ie oilaaaathan and 
inserting ‘ ‘paenereaih (4)”; 

(2) in paragraph (3XC), by striking ‘ ‘paragraph (8A) of this 
subsection” and inserting “paragraph (5\(A)”; 

(3) in paragraph (5A\i) (as redesignated by subsection (a\2)), 
by striking the next to last sentence; 

(4) in paragraph (5)AXii) (as redesignated by subsection (aX2)), 
by striking “paragraph (16\C)”’ _and inserting “paragraph 
3x0)"; and 

(5) in paragraph (6) (as cotbliemmnea by subsection (aX2)), by 
Sk ‘paragraph (8) of this subsection” and inserting “para- 
grap ( , 


SEC. 507. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT. 


Section 203 of the Agricultural Act of 1949 (7 U.S.C. 1446d) is 
amended to read as follows: 


“SEC. 203. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT. 


“(a) IN GENERAL.—If the Secre determines that any oilseed 
program or programs cause, or are likely to cause, a reduction in 
prices received by producers for cottonseed or by processors for 
cottonseed oil, the Secretary shall take such actions as are necessary 
to offset the actual or anticipated impact of the program on prices 
for cottonseed or cottonseed oil. The actions shall only include 
actions to stabilize or increase the price of cottonseed, and shall not 
include actions to decrease the prices of other oilseeds. 

“(b) Crops.—Notwithstanding any other provision of law, this 
section shall be — only for the 1991 through 1995 crops of 
upland cotton.” 


SEC. 508. SECURITY INTERESTS. 


(a) IN GENERAL.—Section 17 of the United States Warehouse Act 
(7 U.S.C. 259) is amended by adding at the end the following new 
subsections: 

“(cX1XA) The Secretary of Agriculture, or the designated rep- 
resentative of the Secretary, may provide that in lieu of issuing a 
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Regulations. 


receipt for cotton stored in a warehouse licensed under this Act the 
information required to be included in a receipt under section 18 
shall be recorded instead in a central filing system or systems 
maintained in one or more locations in accordance with regulations 
issued by the Secretary. 

“(B) Any such record shall state that the cotton shall be delivered 
to a specified person, or to a specified person or to the order of the 
person. 

“(C) This subsection and subsection (d) shall not apply to a ware- 
house that does not have facilities to electronically transmit and 
receive information to and from the central filing system. Nothing 
in this subsection shall be construed as to require a warehouseman 
to obtain the facilities. 

“(2) Notwithstanding any other provision of law— 

“(A) the record of the ownership interests of persons in cotton 
included in any such central filing system shall be deemed to be 
a receipt for the purposes of this Act and shall establish the 
ownership interest of persons in the cotton; and 

“(B) the Secretary may provide for the recording of liens in 
the central filing system that shall represent the perfected 
security interest of persons whose liens are so recorded and for 
liens that are so recorded to be the only liens that are enforce- 
able against owners and purchasers of cotton registered in the 
central filing system, except that nothing in this paragraph 
shall be construed to alter the enforceability of the 
warehouseman’s lien. 

“(3) A warehouseman conducting a warehouse licensed under this 
Act, in the absence of a lawful excuse, shall, without unnecessary 
delay, deliver the cotton stored in the warehouse on demand made 
by the person named in the record in the central filing system as the 
owner of the receipt representing the cotton, if demand is accom- 
panied by— 

“(A) an offer to satisfy a valid warehouseman’s lien, as deter- 
mined by the Secretary; and 

“(B) an offer to provide an acknowledgement in the central 
filing system, if requested by the warehouseman, that the cotton 
has been delivered. 

“(d\(1) The Secretary shall (under such regulations as the Sec- 
retary may prescribe) charge and provide for the collection of 
reasonable fees to cover the estimated costs to the Department of 
Agriculture incident to the functioning and the maintenance of any 
central filing system or systems referred to in subsection (c) that is 
administered by the Department of Agriculture. 

“(2) The Secretary may provide for the fees to be collected by 
persons operating the central filing system administered by the 
Department from those persons recording information in the central 
filing system at such time and in such manner as may be prescribed 
in regulations issued by the Secretary. 

“(3) The fees shall be deposited into a fund which shall be avail- 
able without fiscal year limitation for the expenses of the Secretary 
incurred in carrying out subsection (c) and this subsection. Any 
sums collected or received by the Secretary under this Act and 
deposited to the fund and any late payment penalties collected by 
the Secretary and credited to the fund may be invested by the 
Secretary in insured or fully collateralized, interest-bearing ac- 
counts or, at the discretion of the Secretary, by the Secretary of the 
Treasury in United States Government debt instruments. The in- 
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terest earned on the sums and any late payment penalties collected 
by the Secretary shall be credited to the fund and shall be available 
without fiscal year limitations for the expenses of the Service 
incurred in carrying out subsection (c) and this subsection.”’. 

(b) Penatty.—Section 30 of such Act (7 U.S.C. 270) is amended by 
inserting after “who shall issue or utter a false or fraudulent receipt 
or certificate,” the following: “or furnish false or fraudulent 
information to a central filing system maintained under section 


, 


TITLE VI—RICE 


SEC. 601. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF RICE. 


The Agricultural Act of 1949 is amended by inserting after section 
101A (7 U.S.C. 1441-1) the following new section: 


“SEC. 101B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1441-2. 
FOR THE 1991 THROUGH 1995 CROPS OF RICE. 


“(a) LOANS AND PURCHASES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
farm nonrecourse loans and purchases for each of the 1991 
through 1995 crops of rice produced on the farm at a level that 
is not less than the higher of— 

“(A) 85 percent of the simple average price received by 
producers, as determined by the Secretary, during the 
marketing years for the immediately preceding 5 crops of 
rice, excluding the year in which the average price was the 
highest and the year in which the average price was the 
lowest in the period; or 

“(B) $6.50 per hundredweight. 

“(2) MAXIMUM REDUCTION.—The loan level for any crop of rice 
determined under paragraph (1) may not be reduced by more 
than 5 percent from the level determined for the preceding crop. 

“(3) ANNOUNCEMENT OF LOAN LEVEL AND ESTABLISHED PRICE.— 
The loan and purchase level and the established price for each 
of the 1991 through 1995 crops of rice shall be announced not 
later than January 31 of each calendar year for the crop 
harvested in the calendar year or, in the case of the 1991 crop, 
as soon as practicable r the date of enactment of this 


section. 

“(4) Term.—A loan made under this subsection shall have a 
term of not more than 9 months beginning after the month in 
which the application for the loan is made. 

“(5) MARKETING LOAN PROVISIONS.— 

“(A) IN GENERAL.—In order to ensure that a competitive 
market position is maintained for rice, the Secretary shall 
permit a producer to repay a loan made under paragraph 
(1) for a crop at a level that is the lesser of— 

“(i) the loan level determined for the crop; or 
“(ii) the higher of— 
“(I) the loan level determined for the crop multi- 
plied by 70 percent; or 
“(I the prevailing world market price for rice, 
as determined by the Secretary. 
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Regulations. “(B) PREVAILING WORLD MARKET PRICE.—The Secretary 
shall prescribe by regulation— 

“(i) a formula to define the prevailing world market 
price for rice; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for rice. 

“(C) PRODUCER PURCHASE OF MARKETING CERTIFICATES.— 

“G) IN GENERAL.—As a condition of permitting a 
producer to repay a loan as provided in subparagraph 
(A), the Secretary may require a producer to purchase 
marketing certificates equal in value to an amount that 
does not exceed one-half the difference, as determined 
by the Secretary, between the amount of the loan 
obtained by the producer and the amount of the loan 
repayment. 

“(iij) REDEMPTION FOR RICE OR CASH.—The certificates 
shall be redeemable for agricultural commodities 
owned by the Commodity Credit Corporation valued at 
the prevailing market price, as determined by the Sec- 
retary or for cash, under such terms and conditions as 
the Secretary may prescribe. 

“Gii) REDEMPTION, MARKETING, OR EXCHANGE.—The 
Commodity Credit Corporation, under regulations pre- 
scribed by the Secretary, shall assist any person receiv- 
ing marketing certificates under this subparagraph in 
the redemption or marketing or exchange of the certifi- 
cates at such times, in such manner, and at such price 
levels as the Secretary determines will best effectuate 
the purposes of the program established under this 
section. 

“(iv) CHarGEs.—If any such certificate is not pre- 
sented for redemption or marketing within a reason- 
able number of days after issuance, as determined by 
the Secretary, reasonable costs of storage and other 
carrying charges, as determined by the Secretary, shall 
be deducted from the value of the certificate for the 
period beginning after the reasonable number of days 
and ending with the date of the presentation of the 
certificate to the Commodity Credit Corporation. 

“(v) DESIGNATION OF COMMODITIES AND PRODUCTS.— 
Insofar as practicable, the Secretary shall permit 
owners of certificates to designate the commodities and 
the products thereof, including storage sites thereof, 
the owners would prefer to receive in exchange for 
certificates. 

“(vi) SALES PRICE RESTRICTIONS.—Notwithstanding 
any other provision of law, any price restrictions that 
may otherwise apply to the disposition of agricultural 
commodities by the Commodity Credit Corporation 
shall not apply to the redemption of certificates under 
this subparagraph. 

“(vii) DisPLACEMENT.—The Secretary shall take such 
measures as may be necessary to prevent the market- 
ing or exchange of agricultural commodities and the 
products thereof for certificates under this subpara- 
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graph from adversely affecting the income of producers 
of the commodities or products. 

“(viii) TRANSFERS.—Under regulations prescribed by 
the Secretary, certificates issued under this subpara- 
graph may be transferred to other persons approved by 
the Secretary. 

“(D) CERTIFICATES TO MAINTAIN COMPETITIVENESS.— 

“(@) IN GENERAL.—Notwithstanding any other provi- Exports. 
sion of law, whenever, during the period beginning Cooperative 
August 1, 1991, and ending July 31, 1996, the prevailing greements. 
world market price for a class of rice (adjusted to 
United States quality and location), as determined by 
the Secretary, is below the current loan repayment 
rate for that class of rice, to make United States rice 
competitive in world markets and to maintain and 
expand exports of rice produced in the United States, 
the Commodity Credit Corporation shall make pay- 
ments, through the issuance of marketing certificates, 
to persons who have entered into an agreement with 
the Commodity Credit Corporation to participate in the 
program established under this subparagraph. The pay- 
ments shall be made in such monetary amounts and 
subject to such terms and conditions as the Secretary 
determines will make rice produced in the United 
States available at competitive prices consistent with 
the purposes of this subparagraph. 

“ii) VaLuE.—The value of each certificate issued 
under this subparagraph shall be based on the dif- 
ference between— 

“(I) the loan repayment rate for the class of rice; 


“(II the prevailing world market price for the 
class of rice, as determined by the Secretary. 

“(iii) TERMS AND CONDITIONS OF CERTIFICATES.— 
Marketing certificates issued under this subparagraph 
shall be subject to the same terms and conditions as 
certificates issued under subparagraph (C). 

“(6) SIMPLE AVERAGE PRICE.—For purposes of this section, the 
simple average price received by producers for the immediately 
preceding marketing year shall be based on the latest informa- 
tion available to the Secretary at the time of the determination. 

“(b) Loan DEFICIENCY PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of rice, make payments (hereafter in this 
section referred to as ‘loan deficiency payments’) available to 
producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

“(2) COMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of rice the producer is eligible to place 
under loan (or obtain a purchase agreement) but for which 
the producer forgoes obtaining the loan or agreement in 
return for payments under this subsection. 

(8) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 
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(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (a). 

“(4) MARKETING CERTIFICATES.—The Secretary may make up 
to one-half the amount of a payment under this subsection 
available in the form of marketing certificates, subject to the 
terms and conditions provided in subsection (aX5\C). 

“(c) PAYMENTS.— 

“(1) DEFICIENCY PAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
‘deficiency payments’) for each of the 1991 through 1995 
crops of rice in an amount computed by multiplying— 

“(i) the payment rate; by 

“(ii) the payment acres for the crop; by 

“(iii) the farm program payment yield established for 
the crop for the farm. 

“(B) PAYMENT RATE.— 

“(i) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
The payment rate for each of the 1991 through 1993 
crops of rice shall be the amount by which the estab- 
lished price for the crop of rice exceeds the higher of— 

“(D) the national average market price received 
by producers during the first 5 months of the 
marketing year for the crop, as determined by the 
Secretary; or 

“(ID the loan level determined for the crop. 

“Gii) PAYMENT RATE OF 1994 AND 1995 CROPS.—The 
payment rate for the 1994 and 1995 crops of rice shall 
be determined in accordance with clause (i). 

“(ii) MINIMUM ESTABLISHED PRICE.—The established 
price for rice shall not be less than $10.71 per hundred- 
weight for each of the 1991 through 1995 crops. 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(i) the number of acres planted to the crop for 
harvest within the permitted acreage; or 

“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (e2D)). 

“(D) 50/92 proGRAM.— 

“(i) IN GENERAL.—If an acreage limitation program 
under subsection (eX2) is in effect for a crop of rice and 
the producers on a farm devote a portion of the maxi- 
mum payment acres for rice as calculated under 
subparagraph (C\ii) for equal to more than 8 percent of 
such rice acreage of the farm for the crop to conserva- 
tion uses (except as provided in subparagraph (E))— 

“() such portion of the maximum payment acres 
in excess of 8 percent of such acreage devoted to 
conservation uses (except as provided in subpara- 
graph (E)) shall be considered to be planted to rice 
for the purpose of determining the acreage on the 
farm required to be devoted to conservation uses in 
accordance with subsection (eX2\D); and 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3447 


“(ID the producers shall be eligible for payments 
under this paragraph with respect to such acreage, 
subject to the compliance of the producers with 
clause (ii). 

“(ii) MINIMUM PLANTING REQUIREMENT.—To be eli- 
gible for payments under clause (i), except as provided 
in clauses (iv) and (v), the producers on a farm must 
actually plant rice for harvest on at least 50 percent of 
the maximum payment acres for rice for the farm. 

“(iii) DEFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who de- 
votes a portion of the maximum payment acres for rice 
for the farm to conservation uses (or other uses as 
provided in subparagraph (E)) under this subparagraph 
shall receive deficiency payments on the acreage that is 
considered to be planted to rice and eligible for pay- 
ments under this subparagraph for the crop at a per- 
hundredweight rate established by the Secretary, 
except that the rate may not be established at less than 
the projected deficiency payment rate for the crop, as 
determined by the Secretary. Such projected a 
rate for the crop shall be announced by the retary 
prior to the period during which rice producers may 
agree to participate in the program for the crop. 

“(iv) QUARANTINES.—If a State or local agency has 
— in an area of a State or county a quarantine on 
the — of rice for harvest on farms in the area, 
the State committee established under section 8(b) of 
the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) may recommend to the Secretary that 
payments be made under this paragraph, without 
regard to the requirement imposed under clause (ii), to 
producers in the area who were required to forgo the 
planting of rice for harvest on acreage to alleviate or 
eliminate the condition requiring the quarantine. If the 
Secretary determines that the condition exists, the Sec- 
retary may make payments under this paragraph to 
the producers. To be eligible for payments under this 
clause, the producers must devote the acreage to con- 
servation uses (except as provided in subparagraph (E)). 

“(vy) PREVENTED PLANTING.—If an acreage limitation 
program under subsection (e) is in effect for any crop of 
rice and if the Secretary determines that producers on 
a farm are prevented from planting the acreage in- 
tended for rice to rice because of drought, flood, or 
other natural disaster, or other condition beyond the 
control of the producers, the Secretary shall make 
available to such producers payments under this 
subparagraph without regard to the requirement im- 

under clause (ii). To be eligible for payments 

under this clause, the producers must devote the acre- 
age to conservation uses (except as provided in subpara- 
graph (E)). Any such acreage shall be considered to be 
planted to rice. 

win CROP ACREAGE AND PAYMENT YIELD.—The rice 

acreage base and rice farm program payment 
via d of the farm shall not be reduced due to the fact 
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that a portion of the permitted rice acreage of the farm 
was devoted to conserving uses (except as provided in 
subparagraph (E)) under this subparagraph. 

“(vii) Li{mrraTion.—Other than as provided in clauses 
(i) through (vi), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to rice. 

“(viii) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMS.—Any acreage considered to be planted to rice 
in accordance with clauses (i) and (vi) may not also be 
designated as conservation use acreage for the purpose 
of fulfilling any provisions under any acreage limita- 
tion or land diversion program requiring that the 
producers devote a specified acreage to conservation 
uses. 

“(E) ALTERNATIVE cRrops.—The Secretary may permit, 
subject to such terms and conditions as the Secretary may 
prescribe, all or any part of acreage otherwise required to 
be devoted to conservation uses as a condition of qualifying 
for payments under subparagraph (D) to be devoted to 
sweet sorghum, guar, sesame, castor beans, crambe, 
plantago ovato, triticale, rye, mung beans, commodities for 
which no substantial domestic production or market exists 
but that could yield industrial raw material being imported, 
or likely to be imported, into the United States, or commod- 
ities grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Secretary 
may permit the acreage to be devoted to the production 
only if the Secretary determines that— 

“(i) the production is not likely to increase the cost of 
the price support program and will not affect farm 
income adversely; and 

“(ii) the production is needed to provide an adequate 
supply of the commodity, or, in the case of commodities 
for which no substantial domestic production or market 
exists but that could yield industrial raw materials, the 
production is needed to encourage domestic manufac- 
ture of the raw material and could lead to increased 
industrial use of the raw material to the long-term 
benefit of United States industry. 

“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of rice on which payments would otherwise be payable 
to a producer on a farm for any crop under this paragraph 
shall be reduced by the quantity on which any disaster 
payment is made to the producer for the crop under para- 
graph (2). 

“(2) DISASTER PAYMENTS.— 

“(A) PREVENTED PLANTING.—Except as provided in 
subparagraph (C), if the Secretary determines that the 
producers on a farm are prevented from planting any por- 
tion of the acreage intended for rice to rice or other 
nonconserving crops because of drought, flood, or other 
natural disaster, or other condition beyond the control of 
the producers, the Secretary shall make a prevented plant- 
ing disaster payment to the producers in an amount equal 
to the product obtained by multiplying— 
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“(i) the number of acres so affected but not to exceed 
the acreage planted to rice for harvest (including any 
acreage that the producers were prevented from plant- 
ing to rice or other nonconserving crops in lieu of rice 
because of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers) in 
the immediately preceding year; by 

“(ii) 75 percent of the farm program payment yield 
established for the farm by the Secretary; by 

“(iii) a payment rate equal to 33% percent of the 
established price for the crop. 

“(B) REDUCED YIELDsS.—Except as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
rice that the producers are able to harvest on any farm is 
less than the result of multiplying 75 percent of the farm 
program payment yield established by the Secretary for the 
crop by the acreage planted for harvest for the crop, the 
Secretary shall make a reduced yield disaster payment to 
the producers at a rate equal to 33% percent of the estab- 
lished price for the crop for the deficiency in production 
below 75 percent for the crop. 

“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
rice acreage of the producers; or 

“(ii) reduced yield disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the rice 
acreage of the producers. 

“(D) ADMINISTRATION.— 

“(j) ECONOMIC EMERGENCIES.—Notwithstanding 
subparagraph (C), the Secretary may make a disaster 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

“(D as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of production either from being 
prevented from. planting rice or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 
gency for the producers; 

“(IID crop insurance indemnity payments under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 
emergency; and 

“(IV) additional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 
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“(ii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 

“(d) PayMENT YIELDS.—The farm program payment yields for 
farms for each crop of rice shall be determined under title V. 
“(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 

“(A) EsTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of rice, in the absence of an acreage limitation 
program, will be excessive taking into account the need for 
an adequate carry-over to maintain reasonable and stable 
supplies and prices and to meet a national emergency, the 
Secretary may provide for any crop of rice an acreage 
limitation program as described in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 
In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.—If the Secretary elects to imple- 
ment an acreage limitation program for any crop year, the 
Secretary shall announce any such program not later than 
January 31 of the calendar year in which the crop is 
harvested, except that in the case of the 1991 crop, the 
Secretary shall announce the program as soon as prac- 
ticable after the date of enactment of this section. 

Securities. “(D) CARRY-OVER.—The Secretary shall carry out an acre- 
age limitation program described in paragraph (2) for a crop 
of rice in a manner that will result in carry-over stocks 
equal to 16.5 to 20 percent of the simple average of the total 
disappearance of rice for each of the 3 marketing years 
preceding the year for which the announcement is made. 
For the purpose of this subparagraph, the term ‘total dis- 
appearance’ means all rice utilization, including total 
domestic, total export, and total residual disappearance. 

“(2) ACREAGE LIMITATION PROGRAM.— 

“(A) PERCENTAGE REDUCTIONS.—Except as provided in 
paragraph (8), if a rice acreage limitation program is an- 
nounced under paragraph (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 35 percent) to the rice crop acreage base for the crop for 
each rice-producing farm. 

“(B) CoMPLIANCE.—Except as provided in section 504, 
producers who knowingly produce rice in excess of the 
permitted rice acreage for the farm, as established in 
accordance with subparagraph (A), shall be ineligible for 
= loans, purchases, and payments with respect to that 

‘arm. 

“(C) CROP ACREAGE BASES.—Rice crop acreage bases for 
each crop of rice shall be determined under title V. 
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“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations. 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the rice crop acreage base by the percentage reduction 
required by the Secretary. The number of acres so deter- 
mined is hereafter in this subsection referred to as ‘reduced 
acreage’. The remaining acreage is hereafter in this subsec- 
tion referred to as ‘permitted acreage’. Permitted acreage 
may be adjusted by the Secretary as provided in paragraph 
(3) and in section 504. 

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
program acreage shall be the acreage planted on the farm 
to rice for harvest within the permitted rice acreage for the 
farm as established under this paragraph. 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“(i) DEFINITION OF DESIGNATED CRoP.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b\(1), excluding any program crop 
as defined in section 502(3). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“(iii) Lumrrations.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this subparagraph— 

“(I) the amount of the deficiency payment that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be made with respect to a 
number of acres of the crop that the Secretary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determined by prorating 
the reduction based on the acreage planted or 
considered planted on the farm to all of such pro- 
gram crops; and 

“(ID the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 
sufficient to ensure that this subparagraph will 
result in no additional cost to the Commodity 
Credit Corporation. 

“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of rice and announces an acreage limitation 
percentage of 20 percent or less, the Secretary may make 
available to producers on a farm who do not receive pay- 
ments under subsection (c1)(D) for such crop on the farm, 
adjustments in the level of deficiency payments that would 
otherwise be made available to the producers if the produc- 
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ers _— the payment options provided in this para- 

graph. 

“(B) PAYMENT options.—If the Secretary elects to carry 
out this paragraph, the Secre shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of acreage diverted from the production of rice under an 
— limitation program in accordance with this para- 
graph. 

“(C) INCREASED ACREAGE LIMITATION OPTION.— 

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for rice under clause (ii) if the producer agrees to an 
increase in the acreage limitation percentage to be 
applied to the producers’ rice acreage base above the 
acreage limitation percentage announced by the Sec- 
retary. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who ee in the program under this 
paragraph, the tary shall increase the established 
price for rice by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
rice acreage base. 

“(iii) Lum1TaATION.—The acreage limitation percentage 
to be applied to the producers’ rice acreage base shall 
not be increased by more than 5 percentage points 
above the acreage limitation percentage announced by 
the Secretary. 

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter- 
mining the increased acreage limitation percentage 
that is applied to the producer’s rice acreage base 
under this paragraph, the Secretary shall exclude an 
amount of acreage equal to the average difference be- 
tween the producer’s permitted rice acreage and the 
acreage actually planted (including acreage devoted to 
conserving uses under subsection (c\1\(D)) to rice for 
harvest during the previous 2 years. 

“(D) DECREASED ACREAGE LIMITATION OPTION.— 

“(@j) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ rice acreage base (as announced by the Secretary) 
if the producer agrees to a decrease in the established 
price for rice under clause (ii) for the purpose of cal- 
culating deficiency payments to be made available to 
the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for rice by an amount to be determined by 
the Secretary, but not less than 0.5 percent, nor more 
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than 1 percent, for each 1 percentage point decrease in 
the acreage limitation percentage applied to the 
producers’ rice acreage base. 

“(iii) LuwrraTion.—A producer may not choose to 
decrease the acreage limitation percentage applicable 
to the producers’ rice acreage base under this para- 
graph by more than one-half of the announced acreage 
limitation percentage. 

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this agraph, the Sec- 
retary shall, to the extent practicable, ensure that the 
program provided for in this paragraph does not have a 
significant effect on program participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will result in no additional budget out- 
lays. The Secretary shall provide an analysis of the Sec- 
retary’s determination to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who participates in an acreage reduction 
program established for a crop of rice under this 
subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of rice, but not to exceed 
5 percent (or more, at the option of the producer) of the 
crop acreage base established for the crop. This require- 
ment shall not apply with respect to arid areas (includ- 
ing summer fallow areas), as determined by the Sec- 
retary. 

“(ii) MULTIYEAR PROGRAM.— 

“(1) Cost-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the acreage, 
the Commodity Credit Corporation shall make 
available cost-share assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

“(I) AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this subparagraph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and condi- 
tions as may be prescribed by the a! taking 
into consideration guidelines establis by the 
State technical committees established in subtitle 
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G of title XII of the Food Security Act of 1985, shall 
agree to maintain the perennial cover for a mini- 
mum of 3 years. 

“(iii) CONSERVING CROPS.—The Secretary may permit, 
subject to such terms and conditions as the useotney 
may prescribe, all or any part of the acreage to be 
devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, plantago ovato, triticale, rye, mung beans, 
milkweed, or other commodity, if the Secretary deter- 
mines that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 

“(C) HAYING AND GRAZING.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, acreage devoted 
to a conservation use under subsection (cX1\(D), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 
permitted, except during any consecutive 5-month 
period that is established by the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 
year. 

“(ii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the acreage. The Secretary may not 
exclude irrigated or irrigable acreage not planted in 
alfalfa when exercising the authority under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL.—The regulations issued by the Sec- 
retary under paragraph (2) with respect to acreage 
required to be devoted to conservation uses shall pro- 
vide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed grains, 
cotton, rice, or oilseeds in at least 3 of the immediately 
preceding 5 years. The land shall be considered to be 
devoted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 
uses. 

“(ii) LimrraTions.—Land converted to water storage 
uses for the purposes of this subparagraph may not be 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(5) LAND DIVERSION PROGRAM.— 

“(A) IN GENERAL.—The Secretary may make land diver- 
sion payments to producers of rice, whether or not an 
acreage limitation program for rice is in effect, if the 
Secretary determines that the land diversion payments are 
necessary to assist in adjusting the total national acreage of 
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rice to desirable goals. The land diversion payments shall 
be made to producers who, to the extent prescribed by the 
Secretary, devote to approved conservation uses an acreage 
of cropland on the farm in accordance with land diversion 
contracts entered into by the Secretary with the producers. 

“(B) AMounts.—The amounts payable to producers under Government 
land diversion contracts may be determined through the contracts. 
submission of bids for the contracts by producers in such 
manner as the Secretary may prescribe or through such 
other means as the Secretary determines appropriate. In 
determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this subparagraph. 

“(B) Pusiic access.—The Secretary may provide for an 
additional payment on the acreage in an amount deter- 
mined by the Secretary to be appropriate in relation to the 
benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 
retary may prescribe. 

“(B) MopIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such agreement if the Secretary determines 
the action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the purpose of alleviating a shortage in the supply of 
agricultural commodities only if there has been a signifi- 
cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of rice. 

“(f) INVENTORY REDUCTION PAYMENTS.— 
“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of rice, make payments available to produc- 
ers who meet the requirements of this subsection. 
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“(2) Form.—The payments may be made in the form of 
marketing certificates. 
“(3) PAYMENTS.— 

“(A) IN GENERAL.—Payments under this subsection shall 
be — in the same manner as provided in subsec- 
tion (b). 

“(B) QUANTITY OF RICE MADE AVAILABLE.—The quantity of 
rice to be made available to a producer under this subsec- 
tion shall be equal in value to the payments so determined 
under this subsection. 

“(4) Exicrpiuity.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 

“(B) agrees to forgo receiving payments under subsection 


“(C) does not plant rice for harvest in excess of the crop 
acreage base reduced by one-half of any acreage required to 
be diverted from production under subsection (e); and 

“(D) otherwise complies with this section. 

“(g) EQUITABLE RELIEF.— 

“(1) LOANS AND PAYMENTS.—If the failure of a producer to 
comply fully with the terms and conditions of the program 
conducted under this section precludes the making of loans, 
purchases, and payments, the Secretary may, nevertheless, 
make such loans, purchases, and payments in such amounts as 
the Secretary determines are equitable in relation to the 
seriousness of the failure. The Secretary may consider whether 
the producer made a good faith effort to comply fully with the 
terms and conditions of the program in determining whether 
equitable relief is warranted under this paragraph. 

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary 
may authorize the county and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet the other requirements does not affect adversely the 
operation of the program. 

“(h) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(i) Commopity Crepit CorPoRATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(Gj) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(k) SHARING OF PayMENTS.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 

“(l) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(m) Cross-COMPLIANCE.— 

“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
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not be required as a condition of eligibility for loans, purchases, 
or payments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans, purchases, or payments under this section for the farm, to 
comply with the terms and conditions of the rice program with 
respect to any other farm operated by the producers. 

“(n) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 


rice.’ 
TITLE VII—OILSEEDS 


SEC. 701. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995 
MARKETING YEARS. 


Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) is 
amended— 

(1) in the matter preceding subsection (a) of section 201 (7 
U.S.C. 1446), by striking “tung nuts,” and inserting the follow- 
ing: “oilseeds (including soybeans, sunflower seed, canola, 
rapeseed, safflower, flaxseed, mustard seed, and such other 
oilseeds as the Secretary may determine),”; an 

(2) by adding at the end the following new section: 


“SEC. 205. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995 7 USC 1446f. 
MARKETING YEARS. 


“(a) DEFINITION OF OILSEEDS.—As used in this section, the term 
‘oilseeds’ means soybeans, sunflower seed, canola, ra 
flower, flaxseed, mustard seed, and such other oilseeds as the Sec- 
retary may determine. 

“(b) IN GENERAL.—The Secretary shall support the price of oil-~ 
seeds through nonrecourse loans to producers on a farm for oilseeds 
produced on the farm in each of the 1991 through 1995 marketing 
years as provided in this section. 

“(c) Loan Leve.t.—The loan level for each of the 1991 through 
1995 crops of— 

“(1) soybeans shall not be less than $5.02 per bushel; 

“(2) sunflower seed, canola, rapeseed, safflower, mustard seed, 
and flaxseed shall not be less than $0.089 per pound; and 

“(3) other oilseeds shall be established at such level as the 
Secretary determines is fair and reasonable in relation to the 
loan level available for soybeans, except that, in the case of 
— in no event less than the level established for soy- 

beans on a per-pound basis for the same crop year. 

“(d) MARKETING LOAN PROVISIONS.— 

“(1) IN GENERAL.—The Secretary shall permit a producer to 
repay a loan made under this section for a crop— 
“(A) at a level that is the lesser of— 
“(j) the loan level determined for the crop; or 
“(ii) the prevailing world market price for the ap- 
plicable oilseed (adjusted to United States quality and 
location), as determined by the Secretary; or 
“(B) such other level (not in excess of the loan level 
determined for the crop) that the Secretary determines 
will— 
“(i) minimize potential loan forfeitures; 
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“(ii) minimize the accumulation of oilseed stocks by 
the Federal Government; 
“(iii) minimize the cost incurred by the Federal 
Government in storing oilseeds; and 
(iv) allow oilseeds produced in the United States to 
be marketed freely and competitively, both domesti- 
cally and internationally. 
Regulations. “(2) PREVAILING WORLD MARKET PRICE.—The Secretary shall 
prescribe by regulation— 

“(A) a formula to define the prevailing world market 
price for oilseeds (adjusted to United States quality and 
location); and 

“(B) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for oilseeds 
(adjusted to United States quality and location). 

“(e) LoaAN DEFICIENCY PAYMENT.— 

“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of oilseeds, make payments available to 
producers who, although eligible to obtain a loan under subsec- 
tion (b), agree to forgo obtaining the loan in return for payments 
under this subsection. 

“(2) CoMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of oilseeds the producer is eligible to 
place under loan but for which the producer forgoes obtain- 
ing the loan in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

‘“A) the loan level determined for the crop under subsec- 
tion (c); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (d). 

“(4) MARKETING CERTIFICATES.— 

“(A) IN GENERAL.—The Secretary may make payments 
under this section available in the form of certificates 
redeemable for any agricultural commodity owned by the 
Commodity Credit Corporation. 

“(B) MINIMAL OILSEED STOCKS.—The Secretary shall make 
certificates available under subparagraph (A) in such a 
manner so as to minimize the accumulation of oilseeds 
stocks. 

“(f) MARKETING YEAR.—For purposes of this section, the market- 
ing year for— 

(1) soybeans shall be the 12-month period beginning on 
September 1 and ending on August 31; and 

“(2) other oilseeds shall be prescribed by the Secretary by 
regulation. 

“(g) ANNOUNCEMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary shall make an announcement of the loan level for the 
crop not later than November 15 prior to the calendar year in 
which the crop is harvested. 

“(2) 1991 crop.—In the case of the 1991 crop, the Secretary 
shall make an announcement of the loan level for the crop as 
soon as practicable after the date of enactment of this section. 
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“(h) Loan Marurrry.—A loan made for a crop of oilseeds under 
this section shall mature on the last day of the 9th month following 
the month the application for the loan is made. 

“@) Orner TERMS AND ConprTions.—Notwithstanding any other 
provision of law— 

“(1) the Secretary shall not require participation in any 
production adjustment program for oilseeds or any other 
commodity as a condition of eligibility for price support for 


oilseeds; 
(2) the Secretary may not authorize payments to producers 
to cover the cost of storing oilseeds; and 
“(3) oilseeds may not be considered an eligible commodity for 
any reserve program. 

“(j) ReGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(k) Commoprry Crepir CoRPORATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(1) ASSIGNMENT OF PAaYMENTS.—The provisions of section &(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(m) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
oilseeds.”’. 


TITLE VIII—PEANUTS 


SEC. 801. SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOT- 
MENTS. 


The following provisions of the Agricultural Adjustment Act of 
1938 shall not be applicable to the 1991 through 1995 crops of 


uts: 
— Subsections (a) through (j) of section 358 (7 U.S.C. 1358(a)- 


(j)). 

(2) Subsections (a) through (h) of section 358a (7 U.S.C. 
1358a(a)-(h)). 

(8) ee (a), (b), (d), and (e) of section 359 (7 U.S.C. 1359 
(a), (b), (d), and (e)). 

(4) Part I of subtitle C of title III (7 U.S.C. 1361 et seq.). 

(5) Section 371 (7 U.S.C. 1371). 


SEC. 802. NATIONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 358 the following new section: 


“SEC. 358-1. NATIONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS 
FOR 1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) NATIONAL POUNDAGE QUOTAS.— 

“(1) ESTABLISHMENT.—The national poundage quota for pea- 
nuts for each of the 1991 through 1995 marketing years shall be 
established by the Secretary at a level that is equal to the 
quantity of peanuts (in tons) that the Secretary estimates will 
be devoted in each such marketing year to domestic edible, seed, 
and related uses. Notwithstanding any other provision of this 


7 USC 1358 note. 
7 USC 1358a 
note. 


7 USC 1359 note. 
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paragraph, the national ae quota for a marketing year 
shall not be less than 1,350,000 to 

“(2) ANNOUNCEMENT.—The eo poundage quota for a 
marketing year shall be announced by the Secretary not later 
than December 15 preceding the marketing year. 

“(3) APPORTIONMENT AMONG STATES.—The national poundage 
quota established under paragraph (1) shall be apportioned 
among the States so that the poundage quota allocated to each 
State shall be equal to the percentage of the national poundage 
quota allocated to farms in the State for 1990. 

“(b) Farm PouNDAGE QuoTas.— 

“(1) IN GENERAL.— 

“(A) ESTABLISHMENT.—A farm poundage quota for each of 
— = through 1995 marketing years shall be estab- 
18. —_ 

“(i) for each farm that had a farm poundage quota for 
peanuts for the 1990 marketing year; 

“(ii) if the poundage quota apportioned to a State 
under subsection (a3) for any such marketing year is 
larger than the quota for the immediately preceding 
marketing year, for each other farm on which peanuts 
were produced for marketing in at least 2 of the 3 
immediately preceding crop years, as determined by 
the Secretary; an 

“(iii) as approved and determined by the Secretary 
under section 358c, for each farm on which peanuts are 
produced in connection with experimental and re- 
search programs. 

“(B) QuaNtTITY.—The farm poundage quota for each of the 
1991 through 1995 marketing years for each farm described 
in subparagraph (A)(i) shall be the same as the farm pound- 
age quota for the farm for the immediately preceding 
marketing year, as adjusted under paragraph (2), but not 
including— 

“(i) any increases for undermarketings from previous 
years; or 

“(ii) any increases resulting from the allocation of 
quotas voluntarily released for 1 year under para- 
graph (7). 

& incon poundage quota, if any, for each of the 1991 
through 1995 marketing years for each farm described in 
subparagraph (A\ii) shall be equal to the quantity of pea- 
nuts allocated to the farm for the year under paragraph (2). 

“(C) TRANSFERS.—For purposes of this subsection, if the 
farm poundage quota, or any part thereof, is permanently 
transferred in accordance with section 358a or 358b, the 
receiving farm shall be considered as possessing the farm 
poundage quota (or portion thereof) of the transferring 
farm for all subsequent marketing years. 

“(2) ADJUSTMENTS.— 

“(A) ALLOCATION OF INCREASED QUOTA GENERALLY.— 
Except as provided in subparagraph (B) and subject to 
subparagraph (D), if the poundage quota apportioned to a 
State under subsection (a3) for any of the 1991 through 
1995 marketing years is increased over the poundage quota 
apportioned to farms in the State for the immediately 
preceding marketing year, the increase shall be allocated 
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proportionately, based on farm production history for pea- 
nuts for the 3 immediately preceding years, among— 

“(i) all farms in the State for each of which a farm 
poundage quota was established for the marketing year 
immediately preceding the marketing year for which 
the allocation is being made; and 

“(ii) all other farms in the State on each of which 
peanuts were produced in at least 2 of the 3 imme- 
diately preceding crop years, as determined by the 
Secretary. 

“(B) ALLOCATION OF INCREASED QUOTA IN TEXAS.— 

“(i) IN GENERAL.—In Texas, and subject to terms and 
conditions prescribed by the Secretary, beginning with 
the 1991 marketing year, 33 percent of the increased 
quota referred to in subparagraph (A) shall be allocated 
to farms having poundage quotas for the 1990 market- 
ing year in any county in which the production of 
additional peanuts exceeded the total quota allocated to 
the county for the 1989 marketing year. 

“(ii) BASIS FOR ALLOCATION TO COUNTIES.—The alloca- 
tion of the quota to eligible counties shall be based on 
the total production of additional peanuts in the respec- 
tive counties for the 1988 crop, except that the total 
quota allocated to any county under this subparagraph 
and paragraph (6\C) shall not be increased by more 
than 100 percent of the basic quota assigned to the 
county for the 1989 marketing year if that county had 
more than 10,000 tons of quota for the 1989 marketing 
year. 

“(iii) ALLOCATION TO OTHER COUNTIES.—If the total 
quota for any such county is so increased by 100 per- 
cent, all of the remaining quota percentage set aside 
under this subparagraph shall be allocated to farms in 
other counties otherwise meeting the requirements of 
this subparagraph. 

“(iv) ALLOCATION TO ELIGIBLE FARMS.—The percent- 
age of increased quota in any county shall be allocated 
under this subparagraph only to quota farms from 
which additional peanuts were delivered under con- 
tract with handlers for the marketing year imme- 
diately preceding the marketing year for which the 
allocation is being made. The percentage of the in- 
creased quota in each county shall be allocated among 
the eligible farms in the county on the following basis: 

‘© Factor.—A factor shall be established for 
each such eligible farm by dividing the quantity of 
additional peanuts contracted and delivered to 
handlers from the farm by the total remaining 
peanuts produced on the farm for the marketing 
year immediately preceding the marketing year 
for which the allocation is being made. 

“(I) ALLocation.—Each such eligible farm shall 
be allocated the percentage of the increased quota 
for the county as its factor bears to the total of the 
factors for all eligible farms in the county. 

“(v) REMAINING PERCENTAGE.—In Texas, the remain- 
ing 67 percent of the increased quota referred to in 
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subparagraph (A) shall be allocated to farms in the 
State in accordance with subparagraph (A). 

“(C) Decrease.—If the poundage quota apportioned to a 
State under subsection (aX3) for any of the 1991 through 
1995 marketing years is decreased from the poundage quota 
apportioned to farms in the State under subsection (a\3) for 
the immediately preceding marketing year, the decrease 
shall be allocated among all the farms in the State for each 
of which a farm poundage quota was established for the 
marketing year immediately preceding the marketing year 
for which the allocation is being made. 

“(D) SPECIAL RULE ON TENANT'S SHARE OF INCREASED 
quotTa.—Subject to terms and conditions prescribed by the 
Secretary, on farms that were leased to a tenant for peanut 
production, the tenant shall share equally with the owner 
of the farm in that percentage of the quota referred to in 
subparagraph (A) and otherwise allocated to the farm as 
the result of the tenant’s production on the farm of addi- 
tional peanuts. Not later than April 1 of each year or as 
soon as practicable, the tenant’s share of any such quota 
shall be allocated to a farm within the county owned by the 
tenant or sold by the tenant to the owner of any farm 
within the county and permanently transferred to that 
farm. Any quota not so disposed of as provided in this 
subparagraph shall be allocated to other quota farms in the 
State under paragraph (6) as part of the quota reduced from 
farms in the State due to the failure to produce the quota. 

“(3) QUOTA NOT PRODUCED.— 

“(A) IN GENERAL.—Insofar as practicable and on such fair 
and equitable basis as the Secretary may by regulation 
prescribe, the farm poundage quota established for a farm 
for any of the 1991 through 1995 marketing years shall be 
reduced to the extent that the Secretary determines that 
the farm poundage quota established for the farm for any 2 
of the 3 marketing years preceding the marketing year for 
which the determination is being made was not produced, 
or considered produced, on the farm. 

“(B) Exciusions.—For the purposes of this paragraph, 
the farm poundage quota for any such preceding marketing 
year shall not include— 

“(i) any increases for undermarketing of quota pea- 
nuts from previous years; or 
“(ii) any increase resulting from the allocation of 
_ voluntarily released for 1 year under paragraph 
“(4) QUOTA CONSIDERED PRODUCED.—For purposes of this 
subsection, the farm poundage quota shall be considered pro- 
duced on a farm if— 

“(A) the farm poundage quota was not produced on the 
farm because of drought, flood, or any other natural disas- 
ter, or any other condition beyond the control of the pro- 
ducer, as determined by the Secretary; 

“(B) the farm poundage quota for the farm was released 
voluntarily under paragraph (7) for only 1 of the 3 market- 
ing years immediately preceding the marketing year for 
which the determination is being made; or 
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“(C) the farm poundage quota was leased to another 
owner or operator of a farm within the same county for 
transfer to such farm for only 1 of the 3 marketing years 
immediately preceding the marketing year for which the 
determination is being made. 

“(5) QUOTA PERMANENTLY RELEASED.—Notwithstanding any 
other provision of law— 

“(A) the farm poundage quota established for a farm 
under this subsection, or any part of the quota, may be 
permanently released by the owner of the farm, or the 
operator with the permission of the owner; and 

“(B) the poundage quota for the farm for which the quota 
is released shall be adjusted downward to reflect the quota 
that is so released. 

“(6) ALLOCATION OF QUOTAS REDUCED OR RELEASED.— 

“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), the total quantity of the farm poundage quotas 
reduced or voluntarily released from farms in a State for 
any marketing year under paragraphs (3) and (5) shall be 
allocated, as the Secretary may by regulation prescribe, to 
other farms in the State on which peanuts were produced in 
at least 2 of the 3 crop years immediately preceding the 
year for which the allocation is being made. 

“(B) SET-ASIDE FOR FARMS WITH NO QuoTa.—Not more 
than 25 percent of the total amount of farm poundage quota 
to be allocated in the State under subparagraph (A) shall be 
allocated to farms in the State for which no farm poundage 
quota was established for the immediately preceding year’s 
crop. The allocation to any such farm shall not exceed the 
average farm production of peanuts for the 3 immediately 
preceding years during which peanuts were produced on 
the farm. 

“(C) ALLOCATION OF QUOTAS REDUCED OR RELEASED IN 

“(i) IN GENERAL.—In Texas, and subject to terms and 
conditions prescribed by the Secretary, beginning with 
the 1991 marketing year, the total quantity of the farm 
poundage quota, except the percentage allocated to new 
farms under subparagraph (B), shall be allocated to 
other farms having poundage quotas for the i990 
marketing year in all counties in which the production 
of additional peanuts exceeded the total quota allocated 
to the county for the 1989 marketing year. 

“(ii) BASIS FOR ALLOCATION TO COUNTIES.—The alloca- 
tion of the quota to eligible counties shall be based on 
the total production of additional peanuts in the respec- 
tive county for the 1988 crop, except that the total 
quota allocated to any county under this subparagraph 
and paragraph (2B) shall not be increased by more 
than 100 percent of the basic quota allocated to the 
county for the 1989 marketing year, if that county had 
more than 10,000 tons of quota for the 1989 marketing 

ear. 
“(iii) ALLOCATION TO OTHER COUNTIES.—If the total 
quota for any such county is so increased by 100 per- 
cent, all of the remaining quota set aside under this 
subparagraph shall be allocated to farms in other coun- 
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ties otherwise meeting the requirements of this 
subparagraph. 

“(iv) ALLOCATION TO ELIGIBLE FARMS.—The percent- 
age of farm poundage quota available for allocation 
under this subparagraph shall be allocated only to 
quota farms from which additional peanuts were deliv- 
ered under contract with handlers for the marketing 
year immediately preceding the marketing year for 
which the allocation is being made. The percentage of 
the increased quota in each county shall be allocated 
among the eligible farms in the county on the following 

ia 


“() Facror.—A factor shall be established for 
each such eligible farm by dividing the amount of 
additional peanuts contracted and delivered to 
handlers from the farm by the total remaining 
peanuts produced on the farm for the marketing 

year immediately preceding the marketing year 
for which the diietiten is being made. 

“(I ALtLocation.—Each such eligible farm shall 
be allocated the percentage of the increased quota 
for the county as its factor bears to the total of the 
factors for all eligible farms in the county. 

“(7) QUOTA TEMPORARILY RELEASED.— 

“(A) IN GENERAL.—The farm poundage quota, or any 
portion thereof, established for a farm for a marketing year 
may be voluntarily released to the Secretary to the extent 
that the quota, or any part thereof, will not be produced on 
the farm for the marketing year. Any farm poundage quota 
so released in a State shall be allocated to other farms in 
the State on such basis as the Secretary may by regulation 
prescribe. 

“(B) EFFECTIVE PERIOD.—Except as otherwise provided in 
this section, any adjustment in the farm poundage quota for 
a farm under subparagraph (A) shall be effective only for 
the marketing year for which it is made and shall not be 
taken into consideration in establishing a farm poundage 
quota for the farm from which the quota was released for 
any subsequent marketing year. 

“(8) INCREASE FOR UNDERMARKETINGS IN PREVIOUS MARKETING 


“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the farm poundage quota for a farm for any marketing 
year shall be increased by the number of pounds by which 
the total marketings of quota peanuts from the farm during 
previous marketing years (excluding any marketing year 
before the marketing year for the 1989 crop) were less than 
the total amount of applicable farm poundage quotas (dis- 
regarding adjustments for undermarketings from previous 
marketing years) for the marketing years. 

“(B) QuoTA NOT PRODUCED.—For purposes of subpara- 
graph (A), no increase for undermarketings in previous 
marketing years shall be made to the poundage quota for 
any farm to the extent that the poundage quota for the 
farm for the marketing year was reduced under paragraph 
(3) for failure to produce. 
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“(C) NATIONAL POUNDAGE QuOTA.—Any increases in farm 
poundage quotas under this paragraph shall not be counted 
against the national poundage quota for the marketing year 
involved. 

“(D) TRANSFER OF ADDITIONAL PEANUTS.—Any increase in 
the farm poundage quota for a farm for a marketing year 
under this paragraph may be used during the marketing 
year by the transfer of additional peanuts produced on the 
farm to the quota loan pool for pricing purposes on such 
basis as the Secretary shall by regulation prescribe. 

“(9) Limit ON INCREASES FOR UNDERMARKETINGS.—Notwith- 
standing the foregoing provisions of this subsection, if the total 
of all increases in individual farm poundage quotas under para- 
graph (8) exceeds 10 percent of the national poundage quota for 
the marketing year in which the increases shall be applicable, 
the Secretary shall adjust the increases so that the total of all 
the increases does not exceed 10 percent of the national pound- 
age quota. 

“(c) Farm YIELDS.— 

“(1) IN GENERAL.—For each farm for which a farm poundage 
quota is established under subsection (b), and when necessary 
for purposes of this Act, a farm yield of peanuts shall be 
determined for each such farm. 

“(2) QuaNtTiITY.—The yield shall be equal to the average of the 
actual yield per acre on the farm for each of the 3 crop years in 
which yields were highest on the farm out of the 5 crop years 
1973 through 1977. 

“(3) APPRAISED YIELDS.—If peanuts were not produced on the 
farm in at least 3 years during the 5-year period or there was a 
substantial change in the operation of the farm during the 
period (including a change in operator, lessee who is an opera- 
tor, or irrigation practices), the Secretary shall have a yield 
appraised for the farm. The appraised yield shall be that quan- 
tity determined to be fair and reasonable on the basis of yields 
established for similar farms that are located in the area of the 
farm and on which peanuts were produced, taking into consider- 
ation land, labor, and equipment available for the production of 
peanuts, crop rotation practices, soil and water, and other 
relevant factors. 

“(d) REFERENDUM RESPECTING POUNDAGE QUOTAS.— 

“(1) IN GENERAL.—Not later than December 15 of each cal- 
endar year, the Secretary shall conduct a referendum of produc- 
ers engaged in the production of quota peanuts in the calendar 
year in which the referendum is held to determine whether the 
producers are in favor of or opposed to poundage quotas with 
respect to the crops of peanuts produced in the 5 calendar years 
immediately following the year in which the referendum is 
held, except that, if as many as two-thirds of the producers 
voting in any referendum vote in favor of poundage quotas, no 
referendum shall be held with respect to quotas for the second, 
third, fourth, and fifth years of the period. 

“(2) PROCLAMATION.—The Secretary shall proclaim the result 
of the referendum within 30 days after the date on which it is 


held. 
is) VoTE AGAINST QuoTAS.—If more than one-third of the 
| acres voting in the referendum vote against quotas, the 
retary also shall proclaim that poundage quotas will not be 
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in effect with respect to the crop of peanuts produced in the 
calendar year immediately following the calendar year in which 
the referendum is held. 
“(e) DEFINITIONS.—For the purposes of this part and title I of the 
Agricultural Act of 1949 (7 U.S.C. 1441 et seq.): 

“(1) ADDITIONAL PEANUTS.—The term ‘additional peanuts’ 
means, for any marketing year— 

“(A) any peanuts that are marketed from a farm for 
which a farm poundage quota has been established and that 
are in excess of the marketings of quota peanuts from the 
farm for the year; and 

“(B) all peanuts marketed from a farm for which no farm 
poundage quota has been established in accordance with 
subsection (b). 

“(2) CRUSHING.—The term ‘crushing’ means the processing of 
peanuts to extract oil for food uses and meal for feed uses, or the 
processing of peanuts by crushing or otherwise when authorized 
by the Secretary. 

“(3) DOMESTIC EDIBLE USE.—The term ‘domestic edible use’ 
means use for milling to produce domestic food peanuts (other 
than those described in paragraph (2)) and seed and use on a 
farm, except that the Secretary may exempt from this defini- 
tion seeds of peanuts that are used to produce peanuts excluded 
under section 359(c), are unique strains, and are not commer- 
cially available. 

“(4) QUOTA PEANUTS.—The term ‘quota peanuts’ means, for 
any marketing year, any peanuts produced on a farm having a 
farm poundage quota, as determined in subsection (b), that— 

“(A) are eligible for domestic edible use as determined by 
the Secretary; 

“(B) are marketed or considered marketed from a farm; 


an 
“(C) do not exceed the farm poundage quota of the farm 
for the year. 
“(f) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”. 


SEC. 803. SALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 358a the following new section: 


7 USC 1358b. “SEC. 358b. GALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA FOR 
1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) IN GENERAL.— 

“(1) AutHority.—Subject to such terms, conditions, or limita- 
tions as the Secretary may prescribe, the owner, or operator 
with the permission of the owner, of any farm for which a farm 
poundage quota has been established under this Act may sell or 
lease all or any part of the poundage quota to any other owner 
or operator of a farm within the same county for transfer to the 
farm, except that any such lease of poundage quota may be 
entered into in the fall or after the normal planting season— 

“(A) if not less than 99 percent of the basic quota (the 
farm quota exclusive of undermarketings and temporary 
quota transfers), plus any poundage quota transferred to 
the farm under this subsection, has been planted or consid- 
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ered planted on the farm from which the quota is to be 
leased; and 
“(B) under such terms and conditions as the Secretary 

may by regulation prescribe. 
In the case of a fall transfer or a transfer after the normal 
planting season by a cash lessee, the landowner shall not be 
required to sign the transfer authorization. A fall transfer or a 
transfer after the normal planting season may be made not 
later than 72 hours after the peanuts that are the subject of the 
transfer are inspected and graded. 

“(2) TRANSFERS TO OTHER SELF-OWNED FARMS.—The owner or 
operator of a farm may transfer all or any part of the farm 
poundage quota for the farm to any other farm owned or 
controlled by the owner or operator that is in the same county 
or in a county contiguous to the county in the same State and 
that had a farm poundage quota for the preceding year’s crop. 
Any farm poundage quota transferred under this paragraph 
shall not result in any reduction in the farm poundage quota for 
the transferring farm if the transferred quota is produced or 
considered produced on the receiving farm. 

“(3) TRANSFERS IN STATES WITH SMALL QUOTAS.—Notwithstand- 
ing paragraphs (1) and (2), in the case of any State for which the 
poundage quota allocated to the State was less than 10,000 tons 
for the preceding year’s crop, all or any part of a farm poundage 
quota may be transferred by sale or lease or otherwise from a 
farm in one county to a farm in another county in the same 
State. 

“(b) ConprTions.—Transfers (including transfer by sale or lease) of 
farm poundage quotas under this section shall be subject to all of the 
following conditions: 

“(1) LrENHOLDERS.—No transfer of the farm poundage quota 
from a farm subject to a mortgage or other lien shall be 
permitted unless the transfer is agreed to by the lienholders. 

“(2) TILLABLE CROPLAND.—No transfer of the farm poundage 
quota shall be permitted if the county committee established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) determines that the receiving farm 
does not have adequate tillable cropland to produce the farm 
poundage quota. 

“(3) Recorp.—No transfer of the farm poundage quota shall 
be effective until a record thereof is filed with the county 
committee of the county to which the transfer is made and the 
committee determines that the transfer complies with this sec- 
tion. 

“(4) OTHER TERMS.—Such other terms and conditions that the 
Secretary may by regulation prescribe. 

“(c) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”. 


SEC. 804. MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEA- 
NUTS. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 359 the following new section: 
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7 USC 1359a. “SEC. 359a. MARKETING PENALTIES AND DISPOSITION OF ADDITIONAL 
PEANUTS FOR 1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) MARKETING PENALTIES.— 
“(1) IN GENERAL.— 

“(A) MARKETING PEANUTS IN EXCESS OF QUOTA.—The 
marketing of any peanuts for domestic edible use in excess 
of the farm poundage quota for the farm on which the 
peanuts are produced shall be subject to penalty at a rate 
equal to 140 percent of the support price for quota peanuts 
for the marketing year in which the marketing occurs. The 
penalty shall not apply to the marketing of breeder or 
Foundation seed peanuts grown and marketed by a publicly 
owned agricultural experiment station (including a State 
operated seed organization) under such regulations as the 
Secretary may prescribe. 

“(B) MARKETING YEAR.—For purposes of this section, the 
marketing year for peanuts shall be the 12-month period 
beginning August 1 and ending July 31. 

Regulations. “(C) MARKETING ADDITIONAL PEANUTS.—The marketing of 
any additional peanuts from a farm shall be subject to the 
same penalty unless the peanuts, in accordance with regu- 
lations established by the Secretary, are— 

“(i) placed under loan at the additional loan rate in 
effect for the peanuts under section 108B of the Agri- 
cultural Act of 1949 and not redeemed by the produc- 


“Gi) marketed through an area marketing association 
designated pursuant to section 108B(c)(1) of the Agricul- 
tural Act of 1949; or 

“(iii) marketed under contracts between handlers 
and producers pursuant to subsection (f). 

“(2) Payver.—The penalty shall be paid by the person who 
buys or otherwise acquires the peanuts from the producer or, if 
the peanuts are marketed by the producer through an agent, 
the penalty shall be paid by the agent. The person or agent may 
deduct an amount equivalent to the penalty from the price paid 
to the producer. 

“(3) FAILURE TO COLLECT.—If the person required to collect the 
penalty fails to collect the penalty, the person and all persons 
entitled to share in the peanuts marketed from the farm or the 
proceeds thereof shall be jointly and severally liable with such 
persons who failed to collect the penalty for the amount of the 
penalty. 

“(4) APPLICATION OF QUOTA.—Peanuts produced in a calendar 
year in which farm poundage quotas are in effect for the 
marketing year beginning therein shall be subject to the quotas 
even though the peanuts are marketed prior to the date on 
which the marketing year begins. 

“(5) FALSE INFORMATION.—If any producer falsely identifies, 
fails to accurately certify planted acres, or fails to account for 
the disposition of any peanuts produced on the planted acres, a 
quantity of peanuts equal to the greater of the farm’s average or 
actual yield, as determined by the Secretary, times the planted 
acres, shall be deemed to have been marketed in violation of 
permissible uses of quota and additional peanuts. Any penalty 
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—— under this paragraph shall be paid and remitted by the 
producer. 

“(6) UNINTENTIONAL VIOLATIONS.—The Secretary shall au- Regulations. 
thorize, under such regulations as the Secretary shall issue, the 
county committees established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)) to 
waive or reduce marketing penalties provided for under this 
subsection in cases which the committees determine that the 
violations that were the basis of the penalties were uninten- 
perso or without knowledge on the part of the parties con- 
cerned. 

“(7) DE MINIMIS VIOLATIONS.—Errors in weight that do not 
exceed one-tenth of 1 percent in the case of any one marketing 
document shall not be considered to be marketing violations 
except in cases of fraud or conspiracy. 

“(b) UsE oF QUOTA AND ADDITIONAL PEANUTS.— 

“(1) QuoTA PEANUTS.—Only quota peanuts may be retained 
for use as seed or for other uses on a farm. When peanuts are so 
retained, such retention shall be considered as marketings of 
quota peanuts, except that the Secretary may exempt from 
consideration as marketings of quota peanuts seeds of peanuts 
for the quantity involved that are used to produce peanuts 
excluded under section 359(c), are unique strains, and are not 
commercially available. 

“(2) ADDITIONAL PEANUTS.—Additional peanuts shall not be 
retained for use on a farm and shall not be marketed for 
domestic edible use, except as provided in subsection (g). 

“(3) Szep.—Except as provided in paragraph (1), seed for 
planting of any peanut acreage in the United States shall be 
obtained solely from quota peanuts marketed or considered 
marketed for domestic edible use. 

“(c) MARKETING PEANUTS WITH EXCESS QUANTITY, GRADE, OR 
Qua.iry.—On a finding by the Secretary that the peanuts marketed 
from any crop for domestic edible use by a handler are larger in 
quantity or higher in grade or quality than the peanuts that could 
reasonably be produced from the quantity of peanuts having the 
grade, kernel content, and quality of the quota peanuts acquired by 
the handler from the crop for the marketing, the handler shall be 
subject to a penalty equal to 140 percent of the loan level for quota 
peanuts on the quantity of peanuts that the Secretary determines 
are in excess of the quantity, grade, or quality of the peanuts that 
could reasonably have been produced from the peanuts so acquired. 

“(d) HANDLING AND DISPOSAL OF ADDITIONAL PEANUTS.— 

“(1) IN GENERAL.—Except as provided in we @. = 
Secretary shall require that the handling and disposal of ad 
tional peanuts be supervised by agents of the Secretary or [ 
area marketing associations designated pursuant to section 
108B(c\(1) of the Agricultural Act of 1949. 

“(2) SUPERVISION BY NONHANDLERS.— 

“(A) IN GENERAL.—Supervision of the handling and dis- 
posal of additional peanuts by a handler shall not be re- 
quired under paragraph (1) if the handler agrees in writing, 
prior to any handling or disposal of the peanuts, to comply 
with regulations that the Secretary shall issue. 

“(B) REGULATIONS.—The regulations issued by the Sec- 
retary under subparagraph (A) shall include the following 
provisions: 
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“(i) TYPES OF EXPORTED OR CRUSHED PEANUTS.—Han- 
dlers of shelled or milled peanuts may export or crush 
peanuts classified by type in all of the following quan- 
tities: 

“(I) SOUND SPLIT KERNEL PEANUTS.—Sound split 
kernel peanuts purchased by the handler as addi- 
tional peanuts to which, under price support loan 
schedules, a mandated deduction with respect to 
the price paid to the producer of the peanuts would 
> applied due to the percentage of the sound 
splits. 

“(I SouND MATURE KERNEL PEANUTS.—Sound 
mature kernel peanuts (which term includes sound 
split kernel peanuts and sound whole kernel pea- 
nuts) in an amount equal to the poundage of the 
peanuts purchased by the handler as additional 
peanuts, less the total poundage of sound split 
kernel peanuts described in subclause (I). 

“(ID REMAINDER.—The remaining quantity of 
total kernel content of peanuts purchased by the 
handler as additional peanuts. 

“ii) DocUMENTATION.—Handlers shall ensure that 
any additional peanuts exported or crushed are evi- 
denced by onboard bills of lading or other appropriate 
——— as may be required by the Secretary, or 

th. 

“(iii) Loss OF PEANUTS.—If a handler suffers a loss of 
peanuts as a result of fire, flood, or any other condition 
beyond the control of the handler, the portion of the 
loss allocated to contracted additional peanuts shall not 
be greater than the portion of the handler’s total 
peanut purchases for the year attributable to con- 
tracted additional peanuts purchased for export or 
crushing by the handler during the year. 

“(iv) SHRINKAGE ALLOWANCE.— 

“() IN GENERAL.—The obligation of a handler to 
export or crush peanuts in quantities described in 
this subparagraph shall be reduced by a shrinkage 
allowance, to be determined by the Secretary, to 
reflect actual dollar value shrinkage experienced 
by handlers in commercial operations, except that 
the allowance shall not be less than 4 percent, 
except as provided in subclause (II). 

“(I) CoMMON INDUSTRY PRACTICES.—The Sec- 
retary may provide a lower shrinkage allowance 
for a handler who fails to comply with restrictions 
on the use of peanuts, as may be specified by the 
Commodity Credit Corporation, to take into ac- 
count common industry practices. 

“(3) ADEQUATE FINANCES AND FACILITIES.—A handler shall 
submit to the Secretary adequate financial guarantees, as well 
as evidence of adequate facilities and assets, with the facilities 
under the control and operation of the handler, to ensure the 
handler’s compliance with the obligation to export peanuts. 

Regulations. “(4) COMMINGLING OF LIKE PEANUTS.—Quota and additional 
peanuts of like type and segregation or quality may, under 
regulations issued by the Secretary, be commingled and ex- 
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changed on a dollar value basis to facilitate warehousing, han- 
dling, and marketing. 

“(5) PENALTY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the failure by a handler to comply with regulations 
issued by the Secretary governing the disposition and han- 
dling of additional peanuts shall subject the handler to a 
penalty at a rate equal to 140 percent of the loan level for 
quota peanuts on the quantity of peanuts involved in the 
violation. 

“(B) NonpE.ivery.—A handler shall not be subject to a 
penalty for failure to export additional peanuts if the pea- 
nuts were not delivered to the handler. 

“(6) REENTRY OF EXPORTED PEANUTS.—If any additional pea- 
nuts exported by a handler are reentered into the United States 
in commercial quantities as determined by the Secretary, the 
importer thereof shall be subject to a penalty at a rate equal to 
140 percent of the loan level for quota peanuts on the quantity 
of peanuts reentered. 

“(e) SPECIAL Export CrEDITs.— Regulations. 

“(1) IN GENERAL.—The Secretary shall, with due regard for 
the integrity of the peanut program, promulgate regulations 
that will permit any handler of peanuts who manufactures 
peanut products from domestic edible peanuts to export the 
products and receive credit for the fulfillment of export obliga- 
tions for the peanut content of the products against which the 
export credits the handler may thereafter apply, up to the 
amount thereof, equivalent quantities of additional peanuts of 
the same type acquired by the handler and used in the domestic 
edible market. The peanuts so acquired for the domestic edible 
market as provided in this subsection shall be of the same crop 
year as the peanuts used in the manufacture of the products so 
exported. 

“(2) CERTIFICATION.—Under such regulations, the Secretary 
shall require all handlers who are peanut product manufactur- 
ers to submit annual certifications of peanut product content on 
a product-by-product basis. Any changes in peanut product 
formulas as affecting peanut content shall be recorded within 90 
days of the changes. The Secretary shall conduct an annual 
review of the certifications. The Secretary shall pursue all 
available remedies with respect to persons who fail to comply 
with this paragraph. 

“(3) Recorps.—The Secretary shall require handlers who are 
peanut product manufacturers to maintain and provide such 
documents as are necessary to ensure compliance with this 
subsection and to maintain the integrity of the peanut program. 

“(f) CONTRACTS FOR PURCHASE OF ADDITIONAL PEANUTS.— 

“(1) IN GENERAL.—Handlers may, under such regulations as 
the Secretary may issue, contract with producers for the pur- 
chase of additional peanuts for crushing or export, or both. 

“(2) SUBMISSION TO SECRETARY.— 

“(A) CONTRACT DEADLINE.—Any such contract shall be 
completed and submitted to the Secretary (or if designated 
by the Secretary, the area marketing association) for ap- 
proval not later than September 15 of the year in which the 
crop is produced. 
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“(B) EXTENSION OF DEADLINE.—The Secretary may extend 
the deadline under subparagraph (A) by up to 15 days in 
response to damaging weather or related condition (as de- 
fined in section 112 of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 et seq.)). The Secretary shall announce 
the extension no later than September 5 of the year in 
which the crop is produced. 

“(3) Form.—The contract shall be executed on a form pre- 
scribed by the Secretary. The form shall require such informa- 
tion as the Secretary determines appropriate to ensure the 
proper handling of the additional peanuts, including the iden- 
tity of the contracting parties, the poundage, and category of 
the peanuts, the disclosure of any liens, and the intended 
disposition of the peanuts. 

“(4) INFORMATION FOR HANDLING AND PROCESSING ADDITIONAL 
PEANUTS.—Notwithstanding any other provision of this section, 
any person wishing to handle and process additional peanuts as 
a handler shall submit to the Secretary (or if designated by the 
Secretary, the area marketing association), such information as 
may be required under subsection (d) by such date as prescribed 
by the Secretary so as to permit final action to be taken on the 
application by July 1 of each marketing year. 

“(5) Terms.—Each such contract shall contain the final price 
to be paid by the handler for the peanuts involved and a specific 
prohibition against the disposition of the peanuts for domestic 
edible or seed use. 

“(6) SUSPENSION OF RESTRICTIONS ON IMPORTED PEANUTS.— 
Notwithstanding any other provision of this Act, if the Presi- 
dent issues a proclamation under section 22.of the Agricultural 
Adjustment Act (7 U.S.C. 624), reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937, temporarily 
suspending restrictions on the importation of peanuts, the Sec- 
retary shall, subject to such terms and conditions as the Sec- 
retary may prescribe, permit a handler, with the written con- 
sent of the producer, to purchase additional peanuts from any 
producer who contracted with the handler and to offer the 
peanuts for sale for domestic edible use. 

“(g) MARKETING OF PEANUTS OWNED OR CONTROLLED BY THE 
Commonity CREDIT CORPORATION.— 

“(1) IN GENERAL.—Subject to section 407 of the Agricultural 
Act of 1949 (7 U.S.C. 1427), any peanuts owned or controlled by 
the Commodity Credit Corporation may be made available for 
domestic edible use, in accordance with regulations issued by 
the Secretary, so long as doing so does not result in substan- 
tially increased cost to the Commodity Credit Corporation. 
Additional peanuts received under loan shall be offered for sale 
for domestic edible use at prices not less than those required to 
cover all costs incurred with respect to the peanuts for such 
items as inspection, warehousing, shrinkage, and other ex- 
penses, plus— 

“(A) not less than 100 percent of the loan value of quota 
peanuts if the additional peanuts are sold and paid for 
during the harvest season on delivery by and with the 
written consent of the producer; 

“(B) not less than 105 percent of the loan value of quota 
peanuts if the additional peanuts are sold after delivery by 
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the producer but not later than December 31 of the market- 
ing year; or 
“(C) not less than 107 percent of the loan value of quota 
—— if the additional peanuts are sold later than 
mber 31 of the marketing year. 

“(2) ACCEPTANCE OF BIDS BY AREA MARKETING ASSOCIATIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), for the period from the date additional peanuts are 
delivered for loan to March 1 of the calendar year following 
the year in which the additional peanuts were harvested, 
the area marketing association designated pursuant to sec- 
tion 108B(cX1) of the Agricultural Act of 1949 shall have 
sole authority to accept or reject lot list bids when the sales 
price, as determined under this subsection, equals or ex- 
ceeds the minimum price at which the Commodity Credit 
Corporation may sell its stocks of additional peanuts. 

“(B) MopIFICATION.—The area marketing association and 
the Commodity Credit Corporation may agree to modify the 
authority granted by subparagraph (A) to facilitate the 
orderly marketing of additional peanuts. 

“(3) PRODUCER MARKETING AND EXPENSES. aoc et ae 
any other provision of this Act, the Secretary shall, in 
determination required under subsections (aX2) and (x1) « of 
section 108B of ‘the Agricultural Act of 1949, include any addi- 
tional marketing expenses required by law, excluding the 
amount of any assessment required under the Omnibus Budget 
Reconciliation Act of 1990. 

“(h) ADMINISTRATION.— 

“(1) InteREst.—The person liable for payment or collection of 
any penalty provided for in this section shall be liable also for 
interest thereon at a rate per annum equal to the rate per 
annum of interest that was charged the Commodity Credit 
Corporation by the Treasury of the United States on the date 
the penalty became due. 

“(2) DE MINIMIS QUANTITY.—This section shall not apply to 
peanuts produced on any farm on which the acreage harvested 
for nuts is one acre or less if the producers who share in the 
peanuts produced on the farm do not share in the peanuts 
produced on any other farm. 

“(3) Lrzns.— Until the amount of the penalty provided by this 
section is paid, a lien on the crop of peanuts with respect to 
which the penalty is incurred, and on any subsequent crop of 
peanuts subject to farm poundage quotas in which the person 
liable for payment of the penalty has an interest, shall be in 
effect in favor of the United States. 

“(4) PENALTIES.— 

“(A) ProcepurEs.—Notwithstanding any other provision Regulations. 
of law, the liability for and the amount of any penalty 
assessed under this section shall be determined in accord- 
ance with such procedures as the Secretary by regulation 
may prescribe. The facts constituting the basis for deter- 
mining the liability for or amount of any penalty assessed 
under this section, when officially determined in conform- 
ity with the applicable regulations prescribed by the Sec- 
retary, shall be final and conclusive and shall not be 
reviewable by any other officer or agency of the Govern- 
ment. 
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“(B) JUDICIAL REVIEW.—Nothing in this section shall be 
construed as prohibiting any court of competent jurisdiction 
from reviewing any determination made by the Secretary 
with respect to whether the determination was made in 
conformity with the applicable law and regulations. 

“(C) CrviL PENALTIES.—AIl penalties imposed under this 
section shall for all purposes be considered civil penalties. 

“(5) REDUCTION OF PENALTIES.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of law and except as provided in subparagraph (B), the 
Secretary may reduce the amount of any penalty assessed 
against handlers under this section by any appropriate 
amount, including, in an appropriate case, eliminating the 
penalty entirely, if the Secretary finds that the violation on 
which the penalty is based was minor or inadvertent, and 
that the reduction of the penalty will not impair the oper- 
ation of the peanut program. 

“(B) FAILURE TO EXPORT CONTRACTED ADDITIONAL PEA- 
NUTS.—The amount of any penalty imposed on a handler 
under this section that resulted from the failure to export 
or crush contracted additional peanuts shall not be reduced 
by the Secretary. 

“(i) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”. 


SEC. 805. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS. 


The Agricultural Adjustment Act of 1938 (as amended by section 
803 of this Act) is further amended by inserting after section 358b 
the following new section: 


“SEC. 358c. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS. 


“(a) In GENERAL.—Notwithstanding any other provision of this 
Act, the Secretary may permit a portion of the poundage quota for 
peanuts apportioned to any State to be allocated from the State’s 
quota reserve to land-grant institutions identified in the Act of May 
8, 1914 (88 Stat. 372, chapter 79; 7 U.S.C. 341 et seq.), and colleges 
eligible to receive funds under the Act of August 30, 1890 (26 Stat. 
419, chapter 841; 7 U.S.C. 321 et seq.), including Tuskegee Institute 
and, as appropriate, the Agricultural Research Service of the 
Department of Agriculture to be used for experimental and research 


purposes. 

“(b) QUANTITY.—The quantity of the quota allocated to an institu- 
tion under this section shall not exceed the quantity of the quota 
held by each such institution during the 1985 crop year, except that 
the total quantity allocated to all institutions in a State shall not 
exceed “io of 1 percent of the State’s basic quota. 

“(c) LuwrratTion.—The director of the agricultural experiment 
station for a State shall be required to ensure, to the extent prac- 
ticable, that farm operators in the State do not produce quota 
peanuts under subsection (a) in excess of the quantity needed for 
experimental and research purposes. 

“(d) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”. 
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SEC. 806. PRICE SUPPORT PROGRAM. 


The Agricultural Act of 1949 is amended— 
ia repealing sections 108 and 108A (7 U.S.C. 1445c and 
(2) by redesignating section 108B (7 U.S.C. 1445c-2) as section 
108A; and 
(8) by inserting after section 108A (as so redesignated) the 
following new section: 


“SEC. 108B. PRICE SUPPORT PROGRAM FOR 1991 THROUGH 1995 CROPS OF 7 USC 1445c-3. 
PEANUTS. 


“(a) Quota PEANUTS.— 

“(1) IN GENERAL.—The Secretary shall make price support 
available to producers through loans, purchases, and other 
operations on quota peanuts for each of the 1991 through 1995 
crops. 

“(2) SUPPORT RATES.—The national average quota support rate 
for each of the 1991 through 1995 crops of quota peanuts shall 
be the national average quota support rate for the immediately 
preceding crop, adjusted to reflect any increase, during the 
calendar year immediately preceding the marketing year for 
the crop for which a level of support is being determined, in the 
national average cost of peanut production, excluding any 
change in the cost of land, except that in no event shall the 
national average quota support rate for any such crop exceed by 
more than 5 percent the national average quota support rate for 
the preceding crop. 

“(3) INSPECTION, HANDLING, OR STORAGE.—The levels of sup- 
port so announced shall not be reduced by any deductions for 
inspection, handling, or storage. 

“(4) LOCATION AND OTHER FACTORS.—The Secretary may make 
adjustments for location of peanuts and such other factors as 
are authorized by section 403. 

“(5) ANNOUNCEMENT.—The Secretary shall announce the 
level of support for quota peanuts of each crop not later than 
February 15 preceding the marketing year for the crop for 
which the level of support is being determined. 

“(b) ADDITIONAL PEANUTS.— 

“(1) IN GENERAL.—The Secretary shall make price support 
available to producers through loans, purchases, or other oper- 
ations on additional peanuts for each of the 1991 through 1995 
crops at such levels as the Secretary finds appropriate, taking 
= consideration the demand for peanut oil and peanut meal, 

prices of other vegetable oils and protein meals, and 

the demand for peanuts in foreign markets, except that the 

Secretary shall set the support rate on additional peanuts at a 

level estimated by the Secretary to ensure that there are no 

— to the Commodity Credit Corporation on the sale or 
disposal of the peanuts. 

“(2) ANNOUNCEMENT.—The Secretary shall announce the 


level of support for additional peanuts of each crop not later 
than February 15 preceding the marketing year for the crop for 
which the level of support is being determined. 
“(c) AREA MARKETING ASSOCIATIONS.— 
“(1) WAREHOUSE STORAGE LOANS.— 
“(A) IN GENERAL.—In carrying out subsections (a) and (b), 
the Secretary shall make warehouse storage loans available 
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in each of the three producing areas (described in section 
1446.95 of title 7 of the Code of Federal Regulations (Janu- 
ary 1, 1989)) to a designated area marketing association of 
peanut producers that is selected and approved by the 
Secretary and that is operated primarily for the purpose of 
conducting the loan activities. The Secretary may not make 
warehouse storage loans available to any cooperative that 
is engaged in operations or «activities concerning peanuts 
other than those operations and activities specified in this 
section and sections 359 and 359a of the Agricultural 
Adjustment Act of 1938. 

“(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—The 
area marketing associations shall be used in administrative 
and supervisory activities relating to price support and 
marketing activities under this section and sections 359 and 
359a of the Agricultural Adjustment Act of 1938. 

“(C) ASSOCIATION costs.—Loans made to the association 
under this paragraph shall include, in addition to the price 
support value of the peanuts, such costs as the area market- 
ing association reasonably may incur in carrying out its 
responsibilities, operations, and activities under this section 
and sections 359 and 359a of the Agricultural Adjustment 
Act of 1938. 

*(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS.— 
Records. “(A) IN GENERAL.—The Secretary shall require that each 
Imports. _ area marketing association establish pools and maintain 
New Mexico. complete and accurate records by area and segregation for 
quota peanuts handled under loan and for additional pea- 
nuts placed under loan, except that separate pools shall be 
established for Valencia peanuts produced in New Mexico. 
Bright hull and dark hull Valencia peanuts shall be consid- 


ered as separate types for the purpose of establishing the 
ls 


“(B) Net carns.—Net gains on peanuts in each pool, 
unless otherwise approved by the Secretary, shall be 
distributed only to producers who placed peanuts in the 
pool and shall be distributed in proportion to the value of 
the peanuts placed in the pool by each producer. Net gains 
for peanuts in each pool shall consist of the following: 

“(i) QuOTA PEANUTS.—For quota peanuts, the net 
gains over and above the loan indebtedness and other 
costs or losses incurred on peanuts placed in the pool — 
plus an amount from all additional pool gains equal to 
any loss on disposition of all peanuts in the pool for 
quota peanuts. 

“(ii) ADDITIONAL PEANUTS.—For additional peanuts, 
the net gains over and above the loan indebtedness and 
other costs or losses incurred on peanuts placed in the 
pool for additional peanuts less any amount allocated 
to offset any loss on the pool for quota peanuts as 
provided in clause (i). 

“(d) Losses.—Notwithstanding any other provision of this section: 
“(1) QUOTA PEANUTS PLACED UNDER LOAN.—Any distribution of 

net gains on additional peanuts (other than net gains on addi- 
tional peanuts in separate type pools established under subsec- 
tion (cX2XA) for Valencia peanuts produced in New Mexico) 
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shall be first reduced to the extent of any loss by the Commodity 
Credit Corporation on quota peanuts placed under loan. 
“(2) QUOTA LOAN POOLS.— 

“(A) TRANSFERS FROM ADDITIONAL LOAN POOLS.—The pre- 
ceeds due any producer from any pool shall be reduced by 
the amount of any loss that is incurred with respect to 
peanuts transferred from an additional loan pool to a quota 
loan pool by such producer under section 358-1(b\(8) of the 
Agricultural Adjustment Act of 1938. 

“(B) OrHer Losses.—Losses in area quota pools, other 
than losses incurred as a result of transfers from additional 
loan pools to quota loan pools under section 358-1(bX8) of 
the Agricultural Adjustment Act of 1938, shall be offset by 
any gains or profits from pools in other production areas 
(other than separate type pools established under subsec- 
tion (c(2)(A) for Valencia peanuts produced in New Mexico) 
in _ manner as the Secretary shall by regulation pre- 
scribe. 

“(e) DISAPPROVAL OF Quotas.—Notwithstanding any other provi- 
sion of law, no price support may be made available by the Secretary 
for any crop of peanuts with respect to which poundage quotas have 
been disapproved by producers, as provided for in section 358-1(d) of 
the Agricultural Adjustment Act of 1938. 

“(f) QUALITY IMPROVEMENT.— 

“(1) PRICE SUPPORT PEANUTS.—With respect to peanuts under 
price support loan, the Secretary shall— 

“(A) promote the crushing of peanuts at a greater risk of 
deterioration before peanuts of a lesser risk of deteriora- 
tion; 

“(B) ensure that all Commodity Credit Corporation loan 
stocks of peanuts sold for domestic edible use must be 
shown to have been officially inspected by licensed Depart- 
ment of Agriculture inspectors both as farmer stock and 
shelled or cleaned in-shell peanuts; 

“(C) continue to endeavor to operate the peanut price 
support program so as to improve the quality of domestic 
peanuts and ensure the coordination of activities under the 
Peanut Administrative Committee established under 
Marketing Agreement No. 146, regulating the quality of 
domestically produced peanuts (under the Agricultural 
= Agreement Act of 1937 (7 U.S.C. 601 et seq.)); 
an 


“(D) ensure that any changes made in the price support 
program as a result of this subsection requiring additional 
production or handling at the farm level shall be reflected 
as an upward adjustment in the Department of Agriculture 
loan schedule. 

“(2) EXPORTS AND OTHER PEANUTS.—The Secretary shall 
require that all peanuts in the domestic market fully comply 
with all quality standards under Marketing Agreement No. 146. 
The Secretary shall ensure that peanuts produced for the export 
market meet quality standards established for the domestic 
market under Marketing Agreement No. 146. 

“(g) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”’. 
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SEC. 807. REPORTS AND RECORDS. 


Effective only for the 1991 through 1995 crops of peanuts, the first 
sentence of section 373(a) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1373(a)) is amended by inserting before “all brokers and 
dealers in peanuts” the following: “all producers engaged in the 
production of peanuts,”. 


SEC. 808. SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS. 


Section 101 of the Agricultural Act of 1949 (7 U.S.C. 1441) shall 
not be applicable to the 1991 through 1995 crops of peanuts. 


SEC. 809. REGULATIONS. 


The Secretary of Agriculture shall issue such regulations as are 
necessary to carry out this title and the amendments made by this 
title. In issuing the regulations, the Secretary— 

(1) is encouraged to comply with subchapter II of chapter 5 of 
title 5, United States Code; 

(2) shall provide public notice through the Federal Register of 
any such proposed regulations; and 

(3) shall allow adequate time for written public comment 
prior to the formulation and issuance of any final regulations. 


TITLE IX—SUGAR 


SEC. 901. SUGAR PRICE SUPPORT. 


Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as 
amended by section 701 of this Act) is further amended— 

(1) in the matter preceding subsection (a) of section 201 (7 
U.S.C. 1446), by striking “honey, and milk” and inserting 
“honey, milk, sugar beets, and sugarcane”; and 

(2) by adding at the end the following new section: 


“SEC. 206. SUGAR PRICE SUPPORT FOR 1991 THROUGH 1995 CROPS. 


“(a) IN GENERAL.—The price of each of the 1991 through 1995 
crops of sugar beets and sugarcane, respectively, shall be supported 
in accordance with this section. 

“(b) SUGARCANE.—The Secretary shall support the price of domes- 
tically grown sugarcane through nonrecourse loans at such level as 
the Secretary determines appropriate, but not less than 18 cents per 
pound for raw cane sugar. 

“(c) SuGaR Breets.—The Secretary shall support the price of each 
of the 1991 through 1995 crops of domestically grown sugar beets 
through nonrecourse loans at such level for each such crop as the 
Secretary determines reflects— 

“(1) an amount that bears the same relation to the support 
level for the crop of sugarcane under subsection (b) as the 
weighted average of producer returns for sugar beets bears to 
the weighted average of producer returns for sugarcane, 
expressed on a cents per pound basis for refined beet sugar and 
raw cane sugar, for the most recent 5-year period for which data 
are available; plus 
_ “(2) an amount that covers sugar beet processor fixed market- 
ing expenses. 

“(d) ADJUSTMENT IN SuPPORT PRICE.— 

“(1) IN GENERAL.—The Secretary may increase the support 
price for each of the 1991 through 1995 crops of domestically 
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grown sugarcane and sugar beets from the price determined for 
the preceding crop based on such factors as the Secretary 
determines appropriate, including changes (during the 2 crop 
years immediately preceding the crop year for which the deter- 
mination is made) in the cost of sugar products, the cost of 
domestic sugar production, and other circumstances that may 
adversely affect domestic sugar production. 

“(2) Report.—If the Secretary makes a determination not to 
increase the support price under paragraph (1), the Secretary 
shall submit a report containing the findings, decision, and 
supporting data for the determination to the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

“(e) ANNOUNCEMENTS.—The Secretary shall announce the loan 
rate to be applicable during any fiscal year under this section as far 
in advance of the beginning of that fiscal year as is practicable 
consistent with the purposes of this section. 

“(f) Term.—Loans under this section during any fiscal year shall 
be made available not earlier than the beginning of the fiscal year 
and shall mature at the earlier of— 

(1) the end of 9 months; or 

“(2) the end of the fiscal year. 

“(g) SUPPLEMENTARY NONRECOURSE LOANs.—lIn the case of sugar 
beet producing areas in which sugar beets normally are harvested 
during the last 3 months of a fiscal year, the Secretary shall make 
available, to each borrower of a loan made and repaid under this 
section during the last 3 months of the fiscal year on sugar proc- 
essed from sugar beets so harvested, a supplementary nonrecourse 
oe = _ to the initial loan. In each case, the supplementary 
oan shall— 


. (1) be made available to the borrower as of the first day of 
the following fiscal year; 


“(2) be made at the same loan rate as the initial loan; and 
“(3) mature in 9 months less the amount of time that the 
initial loan was in effect. 

“(h) Use or Commonpity Crepit CORPORATION.—The Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this section. 

“(i) Crops.—This section shall be effective only for the 1991 
through 1995 crops of sugar beets and sugarcane.”. 


SEC. 902. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE 
FRUCTOSE. 


Subtitle B of title III of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1311 et seq.) is amended by adding at the end the 
following new part: 


“PART VII—MARKETING QUOTAS—SUGAR AND 
CRYSTALLINE FRUCTOSE 


“SEC. 359a. INFORMATION REPORTING. 7 USC 1359aa. 


“(a) Duty to Report.—All cane sugar refiners and sugar beet 
processors and all manufacturers of crystalline fructose from corn 
(hereafter in this part referred to as ‘crystalline fructose’) shall 
furnish the Secretary, on a monthly basis, such information as the 
Secretary may require with respect to the person’s importation, 
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7 USC 1359bb. 


distribution, and stock levels of sugar or crystalline fructose, respec- 
tively. 

“(b) Penatty.—Any person willfully failing or refusing to furnish 
the information, or furnishing willfully any false information, shall 
be subject to a civil penalty of not more than $10,000 for each such 
violation. 

“(c) MontTHLY Reports.—Taking into consideration the informa- 
tion received under subsection (a), the Secretary shall publish on a 
monthly basis composite data on imports, distribution, and stock 
levels of sugar and crystalline fructose. 


“SEC. 359b. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE 
FRUCTOSE. 


“(a) SuGAR EstIMATEs.— 

“(1) IN GENERAL.—Before the beginning of each of the fiscal 
years 1992 through 1996, the Secretary shall estimate— 

“(A) the quantity of sugar that will be consumed in the 
customs territory of the United States during the fiscal 
year (other than sugar imported for purposes other than 
human consumption); 

“(B) the quantity of sugar that will be available from 
carry-in stocks or from domestically-produced sugarcane 
and sugar beets for consumption in the United States 
during the year; and 

“(C) the quantity of sugar that will be imported for 
consumption during the year (other than sugar imported 
for purposes other than human consumption), based on the 
difference between— 

“(i) the quantity of estimated consumption; and 

“(ii) the quantity of sugar estimated to be available 
from domestically-produced sugarcane and sugar beets 
and from carry-in stocks. 

“(2) QUARTERLY REESTIMATES.—The Secretary shall make 
quarterly reestimates of sugar consumption, availability, and 
imports for a fiscal year no later than the beginning of each of 
the second through fourth quarters of the fiscal year. 

“(b) SuGAR ALLOTMENTS.— 

“(1) IN GENERAL.—For any fiscal year in which the Secretary 
estimates, under subsection (a), that imports of sugar for 
consumption in the United States will be less than 1,250,000 
short tons, raw value, the Secretary shall establish for that year 
appropriate allotments under section 359c for the marketing by 
processors of sugar processed from domestically-produced sugar- 
cane and sugar beets in a manner that is fair, efficient, and 
equitable to producers, processors, and refiners, at a level that 
the Secretary estimates will result in imports of sugar of not 
less than 1,250,000 short tons, raw value, for that year. 

“(2) Propucts.—The Secretary may include products of sugar 
in the allotments under paragraph (1) if the Secretary deter- 
mines it to be appropriate for purposes of this part. 

“(c) CRYSTALLINE FRUCTOSE ALLOTMENTS.—For any fiscal year in 
which the Secretary establishes allotments for the marketing of 
sugar under section 359c, the Secretary shall establish for that year 
appropriate allotments for the marketing by manufacturers of crys- 
talline fructose manufactured from corn, at a total level not to 
exceed the equivalent of 200,000 tons of sugar, raw value, during the 
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fiscal year, in a manner that is fair, efficient, and equitable to 
manufacturers. 
“(d) PROHIBITIONS.— 
“(1) SuGar.— 

“(A) EXCEEDING ALLOCATION.—At any time allotments are 
in —— and allocated to processors under section 359d, the 
total of— 

“(i) the quantity of sugar marketed by a processor, 


plus 
“(ii) the quantity of sugar pledged as collateral by the 
processor for a price support loan under section 206 of 
the Agricultural Act of 1949, 
shall not exceed the quantity of the allocation of the allot- 
ment made to the processor. 
“(B) Exceptions.—Subparagraph (A) shall not apply— 
“j) to the marketing during a fiscal year of sugar 
pledged in that fiscal year as collateral for a price 
support loan under section 206 of the Agricultural Act 
of 1949 after the sugar has been subsequently re- 
deemed; or 
“(ii) to any sale of sugar by a processor to another 
processor made to enable the other processor to fulfill 
the quantity of the allocation of the allotment made to 
the other processor. 

“(2) CRYSTALLINE FRUCTOSE.—At any time crystalline fructose 
allotments are in effect for manufacturers under subsection (c), 
no manufacturer may market crystalline fructose in excess of 
the manufacturer’s allotment. No restrictions or allotments 
shall be established on the marketings of any liquid fructose 
produced from corn. 

“(3) CrviL PENALTY.—Any processor who violates paragraph 
(1) or manufacturer who violates paragraph (2) shall be liable to 
the Commodity Credit Corporation for a civil penalty in an 
amount equal to 3 times the United States market value, at the 
time of the commission of the violation, of that quantity of 
sugar or crystalline fructose involved in the violation. 

(4) DEFINITION OF MARKET.—For purposes of this part, the 
term ‘market’ shall mean to sell or otherwise dispose of in 
commerce in the United States. 


“SEC. 359c. ESTABLISHMENT OF MARKETING ALLOTMENTS. 7 USC 1359cc. 


“(a) IN GENERAL.—The Secretary shall establish marketing allot- 
ments for sugar for any fiscal year in which the allotments are 
required under section 359b(b) in accordance with this section. 

“(b) OVERALL ALLOTMENT QUANTITY.— 

“(1) IN GENERAL.—The Secretary shall establish the overall 
quantity of sugar to be allotted for the fiscal year (hereafter in 
this part referred to as the ‘overall allotment quantity’) by 
deducting from the estimated sugar consumption for the fiscal 
year, as determined under section 359b(a)— 

“(A) 1,250,000 short tons, raw value (representing mini- 
mum imports of sugar for consumption in the United States 
during the fiscal year); and 

“(B) carry-in stocks of sugar, including sugar in Commod- 
ity Credit Corporation inventory. 

(2) USTMENT.—The Secretary shall adjust the overall allot- 
ment quantity to the maximum extent practicable to prevent 
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the accumulation of sugar acquired by the Commodity Credit 
Corporation. 

“(c) ALLOTMENT.—The overall allotment quantity for the fiscal 
year shall be allotted among— 

“(1) sugar derived from sugar beets; and 

“(2) sugar derived from sugarcane. 

“(d) PERCENTAGE Factors.— 

“(1) IN GENERAL.—The Secretary shall establish percentage 
factors for the overall beet sugar and cane sugar allotments 
applicable for a fiscal year. The Secretary shall establish the 
percentage factors in a fair and equitable manner on the basis 
of past marketings of sugar (considering for such purposes the 
marketings of sugar processed from sugarcane and sugar beets 
of any or all of the 1985 through 1989 crops), processing and 
refining capacity, and the ability of processors to market the 
sugar covered under the allotments. 

“(2) PUBLICATION.—The Secretary shall publish these percent- 
age factors in the Federal Register, along with a description of 
the Secretary’s reasons for establishing the factors, as provided 
in section 359h(c). 

“(e) MARKETING ALLOTMENT.—The marketing allotment for sugar 
derived from sugarcane and the marketing allotment for sugar 
derived from sugar beets for a fiscal year, in each case, shall be a 
quantity equal to the product of multiplying the overall allotment 
quantity for the fiscal year by the percentage factor established by 
the Secretary under subsection (d\1) for the allotment. 

“(f) State SUGARCANE ALLOTMENT.—The allotment for sugar de- 
rived from sugarcane shall be further allotted among the 5 States in 
the United States in which sugarcane is produced in a fair and 
equitable manner on the basis of past marketings of sugar (consider- 
ing for such purposes the average of marketings of sugar processed 
from sugarcane in the 2 highest years of production from each State 
from the 1985 through 1989 crops), processing capacity, and the 
ability of processors to market the sugar covered under the allot- 
ments. 

“(g) ADJUSTMENT OF MARKETING ALLOTMENTS.— 

“(1) IN GENERAL.—The Secretary shall, based on reestimates 
under section 359b(a\X(2), adjust upward or downward marketing 
allotments established under subsections (a) through (f) in a fair 
and equitable manner, or suspend the allotments, as the Sec- 
retary determines appropriate, to reflect changes in estimated 
sugar consumption, availability, or imports. 

“(2) ALLOCATION TO PROCESSORS.—In the case of any increase 
or decrease in an allotment, each allocation to a processor of the 
allotment under section 359d, and each proportionate share 
established with respect to the allotment under section 359f(b), 
shall be increased or decreased by the same percentage that the 
allotment is increased or decreased. 

“(3) Repuctions.—Whenever a marketing allotment for a 
fiscal year is required to be reduced during the fiscal year under 
this paragraph— 

“(A) if the quantity of the sugar marketed, including 
sugar pledged as collateral for a price support loan under 
section 206 of the Agricultural Act of 1949, for the fiscal 
year at the time of the reduction under the allotment by all 
processors covered by the allotment exceeds the reduced 
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allotment, the quantity of the excess sugar marketed shall 
be deducted— 
“(i) if beet sugar is involved, from the marketing 
allotment, if any, next established for beet sugar; or 
“(ii) if cane sugar is involved, from the marketing 
allotment next established for the State; and 
“(B) if the quantity of sugar marketed, including sugar 
pledged as collateral for a price support loan under section 
206 of the Agricultural Act of 1949, for the fiscal year at the 
time of the reduction by any individual processor covered 
by the allotment exceeds the processor’s reduced allocation, 
the quantit; y of the excess sugar marketed shall be deducted 
from the allocation of an allotment, if any, next established 
for the processor. 

“(h) FIttinc SUGARCANE AND SuGAR BEET ALLOTMENTS.—Except 
as otherwise provided in section 359e, each marketing allotment of 
sugarcane established under this section may only be filled with 
sugar processed from domestically grown sugarcane, and each 
marketing allotment of sugar beets established under this section 
may only be filled with sugar processed from nny grown 
sugar beets. 


“SEC. 359d. ALLOCATION OF MARKETING ALLOTMENTS. 7 USC 1359dd. 


“(a) In GENERAL.— 

“(1) ALLOCATION TO PROCEsSORS.—Whenever marketing allot- 
ments are established for a fiscal year under section 359c, in 
order to afford all interested persons an equitable a 
to market sugar under an allotment, the retary shall allo- 
cate each such allotment among the processors covered by the 
allotment. 

“(2) HEARING AND NOTICE.— 

“(A) CANE SUGAR.—The Secretary shall make allocations 
for cane sugar after such hearing and on such notice as the 
Secretary by regulation may prescribe, in such manner and 
in such quantities as to provide a fair, efficient, and equi- 
table distribution of the allocations by taking into consider- 
ation processing capacity, past marketings of sugar, and the 
ability of each processor to market sugar covered by that 
portion of the allotment allocated. Each such allocation 
shall be subject to adjustment under section 359c(g). 

“(B) Beet suGAR.—The Secretary shall make allocations 
for beet sugar after such hearing and on such notice as the 
Secretary by regulation may prescribe, in such manner and 
in such quantities as to provide a fair, efficient, and equi- 
table distribution of the allocations by taking into consider- 
ation processing capacity, past marketings of sugar (consid- 
ering for the purposes the marketings of sugar processed 
from sugar beets of any or all of the 1985 through 1989 
crops), and the ability of each processor to market sugar 
covered by that portion of the allotment allocated. Each 
5 allocation shall be subject to adjustment under section 

c(g). 

“(b) Fittinc CANE SuGAR ALLOTMENTS.—Except as otherwise pro- 
vided in section 359e, the marketing allotment established for cane 
sugar under this part for a fiscal year may be filled only with sugar 
processed from sugarcane grown in the State covered by the allot- 
ment. 


89-194 O - 91-6: QL3 Part 5 
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7 USC 1359ee. 


7 USC 1359ff. 


“SEC. 359e. ASSIGNMENTS OF DEFICITS. 


“(a) ESTIMATES OF MARKETING.—At any time allotments are in 
effect under this part, the Secretary, from time to time, shall 
determine whether (in view of then-current inventories of sugar, the 
estimated production of sugar and expected marketings, and other 
pertinent factors) processors of sugarcane in each State covered by 
an allotment will be able to market the sugar covered by the 
allotment applicable to them and whether processors of sugar beets 
will be able to market sugar covered by the portion of the beet sugar 
allotment applicable to them. 

“(b) REASSIGNMENT OF DeEFIcITs.— 

“(1) CANE suGAR.—If the Secretary determines that the sugar- 
cane processors subject to a State allotment will be unable to 
market the State’s allotment for the fiscal year— 

“(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit proportionately to the allocations for 
other processors within that State; 

“(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
estimated quantity of the deficit proportionately to the 
allotments for other cane sugar States, depending on the 
capacity of each other State to fill the portion of the deficit 
to be assigned to it, with the reassigned quantity to each 
State to be allocated among processors in that State in 
proportion to the allocations of the processors; and 

“(C) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(2) Beet suGAR.—If the Secretary determines that a sugar 
beet processor subject to an allotment will be unable to market 
that allotment— 

“(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit proportionately to the allotments for other 
sugar beet processors, depending on the capacity of each 
other processor to fill the portion of the deficit to be as- 
signed to it; and 

“(B) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(3) CORRESPONDING INCREASE.—The allocation of each proc- 
essor receiving a reassigned quantity of an allotment under this 
subsection for a fiscal year shall be increased to reflect the 
reassignment. 


“SEC. 359f. PROVISIONS APPLICABLE TO PRODUCERS. 


“(a) Processor ASSURANCES.—Whenever allotments for a fiscal 
year are allocated to processors under section 359d, the Secretary 
shall obtain from the processors such assurances as the Secretary 
considers adequate that the allocation will be shared among produc- 
ers served by the processor in a fair and equitable manner that 
adequately reflects producers’ production histories. Any dispute 
between a processor and a producer, | or group of producers, with 
respect to the sharing of the processor’s allocation shall be resolved 
through arbitration by the Secretary on the request of either party. 

“(b) PROPORTIONATE SHARES OF CERTAIN ALLOTMENTS.— 

“(1) IN GENERAL.— 
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“(A) STATES AFFECTED.—In any case in which a State 
allotment is established under section 359c(f) and there are 
in excess of 250 producers in such State, the Secretary shall 
make a determination under subparagraph (B). 

“(B) DETERMINATION.—The Secretary shall determine, for 
each State allotment described in subparagraph (A), 
whether the production of sugar, in the absence of propor- 
tionate shares, will be greater than the quantity needed to 
enable processors to fill the allotment and provide a normal 
carryover inventory. 

“(2) ESTABLISHMENT OF PROPORTIONATE SHARES.—If the Sec- 
retary determines under paragraph (1) that the quantity of 
sugar processed from all crops by all processors covered by a 
State allotment for a fiscal year will be in excess of the quantity 
needed to enable processors to fill the allotment for the fiscal 
year and provide a normal carryover inventory, the Secretary 
shall establish proportionate shares for the crop of sugarcane 
that is harvested during the fiscal year the allotment is in effect 
as provided in this subsection. Each such proportionate share 
shall be subject to adjustment under section 359c(g). 

“(8) METHOD OF DETERMINING.—For purposes of determining 
proportionate shares for any crop of sugarcane: 

“(A) The Secretary shall establish the State’s per-acre 
yield goal for a crop at a level (not less than the average 
per-acre yield in the State for the preceding 5 years, as 
determined by the Secretary) that will ensure an adequate 
net return per pound to producers in the State, taking into 
consideration any available production research data that 
the Secretary deems relevant. 

“(B) The Secretary shall convert the State allotment for 
the fiscal year involved into a State acreage allotment for 
the crop by dividing the State allotment by the per-acre 
my goal for the State, as established under subparagraph 


“(C) The Secretary shall establish a uniform reduction 
percentage for the crop by dividing the State acreage allot- 
ment, as determined for the crop under subparagraph (B), 
by the sum of all acreage bases in the State, as determined 
by the Secretary, that the Secretary estimates would other- 
wise be harvested for the production of the crop of sugar- 
cane. 

“(D) The uniform reduction percentage for the crop, as 
determined under subparagraph (C), shall be applied to the 
acreage base for each farm covered by the State allotment 
to determine the farm’s proportionate share for the crop. 

“(4) ACREAGE BASE.—For purposes of this subsection, the acre- 
age base for each sugarcane-producing farm shall be determined 
by the Secretary, as follows: 

“(A) The acreage base for any crop shall be the number of 
acres that is equal to the average of the acreage planted 
and considered planted for harvest for sugar or seed on the 
farm in each of the 5 crop years preceding the crop year. 

“(B) Acreage that producers on a farm were unable to 
harvest to sugarcane for sugar or seed because of drought, 
flood, other natural disaster, or other condition beyond the 
control of the producers shall be considered as harvested to 
sugarcane for sugar or seed for purposes of this paragraph. 


104 STAT. 3485 
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7 USC 1359gg. 


7 USC 1359hh. 


“(5) VIOLATION.— 

“(A) IN GENERAL.— Whenever proportionate shares are in 
effect in a State for a crop of sugarcane, no producer in the 
State knowingly may harvest for sugar or seed an acreage 
of sugarcane of the crop in excess of the farm’s propor- 
tionate share for the crop or otherwise violate propor- 
tionate share regulations issued by the Secretary under 
section 359h(a). 

“(B) Crvi, PENALTY.—Any producer who violates subpara- 
graph (A) shall be liable to the Commodity Credit Corpora- 
tion for a civil penalty in an amount equal to 3 times the 
United States market value, at the time of the commission 
of the violation, of that quantity of sugar involved in the 
violation. The quantity of sugar involved shall be deter- 
mined based on the per-acre yield goal established under 
paragraph (3). 

“(6) WaIvER.—Notwithstanding the preceding subparagraph, 
the Secretary may authorize the county and State committees 
established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or modify 
deadlines and other proportionate share requirements in cases 
in which lateness or failure to meet the other requirements does 
not affect adversely the operation of proportionate shares. 


“SEC. 359g. SPECIAL RULES. 


“(a) TRANSFER OF PropucTION History.—For the purpose of 
establishing proportionate shares for producers under section 359f, 
the Secretary, on application of any producer, may transfer the 
production history of land owned, operated, or controlled by the 
producers to any other parcels of land of the applicant. 

“(b) RESERVATION OF PropucTION History.—If for reasons beyond 
the control of an owner of a farm, the owner is unable to use all or a 
portion of the proportionate share established for the farm under 
section 359f, the Secretary may reserve for a period of not more than 
3 consecutive years the production history of the farm to the extent 
of the proportionate share involved. The proportionate share may be 
redistributed to other farm owners or operators, but no production 
history shall accrue to the other farm owners or operators, by virtue 
of the redistribution of the proportionate share so redistributed. 

“(c) REVISIONS OF ALLOCATIONS AND PROPORTIONATE SHARES.—The 
Secretary, after such hearing and notice as the Secretary by regula- 
tion may prescribe, may revise or amend any allocation of a market- 
ing allotment under section 359d, or any proportionate share estab- 
lished for a farm under section 359f, on the same basis as the initial 
allocation or proportionate share was established. 


“SEC. 359h. REGULATIONS; VIOLATIONS; PUBLICATION OF SECRETARY’S 
DETERMINATIONS; JURISDICTION OF THE COURTS; UNITED 
STATES ATTORNEYS. 


“(a) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall issue such regulations 
as may be necessary to carry out the authority vested in the 
Secretary in administering the marketing allotment program 
under this part. 

“(2) PRIOR CONSULTATIONS REQUIRED.—In addition to taking 
such other action as may be required under section 551 through 
559 of title 5, United States Code, prior to proposing any regula- 
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tions under paragraph (1), the Secretary shall consult with 
representatives of domestic sugar processors and producers with 
regard to ensuring that the regulations achieve the objectives of 
this part. The results of the consultations shall be published in Federal 
the Federal Register, along with the proposed regulations. Register, 
“(b) VioLaTION.—Any person knowingly violating any regulation P¥>lication. 
of the Secretary issued under subsection (a) shall be subject to a civil 
penalty of not more than $5,000 for each violation. 
“(c) PUBLICATION IN FEDERAL REGISTER.—Each determination 
issued by the Secretary to establish, adjust, or suspend allotments 
under this part shall be promptly published in the Federal Register 
and shall be accompanied by a statement of the reasons for the 
determination. 
“(d) JURISDICTION OF CouRTs; UNITED STATES ATTORNEYS.— 
“(1) JURISDICTION OF CoURTS.—The several district courts of 
the United States are vested with jurisdiction specifically to 
enforce, and to prevent and restrain any person from violating, 
this part or any regulation issued thereunder. 
“(2) UNITED STATES ATTORNEYS.—Whenever the Secretary 
shall so request, it shall be the duty of the several United States 
attorneys, in their respective districts, to institute proceedings 
to enforce the remedies and to collect the penalties provided for 
in this part. The Secretary may elect not to refer to a United 
States attorney any violation of this part or regulation when the 
Secretary determines that the administration and enforcement 
of this part would be adequately served by written notice or 
warning to any person committing the violation. 
“(e) NONEXCLUSIVITY OF REMEDIES.—The remedies and penalties 
provided for in this part shall be in addition to, and not exclusive of, 
any remedies or penalties existing at law or in equity. 


“SEC. 359i. APPEALS. 7 USC 1359ii. 


“(a) In GENERAL.—An appeal may be taken to the Secretary from 
any decision under section 359d establishing allocations of market- 
ing allotments, or under section 359f, by any person adversely 
affected by reason of any such decision. 

“(b) PROCEDURE.— 

“(1) NoTicE OF APPEAL.—Any such appeal shall be taken by 
filing with the Secretary, within 20 days after the decision 
complained of is effective, notice in writing of the appeal and a 
statement of the reasons therefor. Unless a later date is speci- 
fied by the Secretary as part of the Secretary’s decision, the 
decision complained of shall be considered to be effective as of 
the date on which announcement of the decision is made. The 
Secretary shall deliver a copy of any notice of appeal to each 
person shown by the records of the Secretary to be adversely 
affected by reason of the decision appealed, and shall at all 
times thereafter permit any such person to inspect and make 
copies of appellant’s reasons for the appeal and shall on applica- 
tion permit the person to intervene in the appeal. 

“(2) HEARING.—The Secretary shall provide each appellant an 
opportunity for a hearing. The Secretary shall appoint an 
administrative law judge to conduct a hearing on the record on 
each appeal under this section. In all other respects, each 
appeal under this section shall be subject to sections 551 
through 559, and 701 through 706, of title 5, United States Code. 
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7 USC 1359jj. 


President. 


Loan programs. 


7 USC 1446h. 


“SEC. 359j. ADMINISTRATION. 


“(a) Use or CERTAIN AGENCIES.—In carrying out this part, the 
Secretary may use the services of local committees of sugar beet or 
sugarcane producers, sugarcane processors, or sugar beet processors, 
State and county committees established under section 8(b) of the 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)), 
and the departments and agencies of the United States Government. 

“(b) Use or Commopity Crepir CorPporATION.—The Secretary 
shall use the services, facilities, funds, and authorities of the 
— Credit Corporation to carry out sections 359a through 


“(c) DEFINITION OF UNITED STATES AND STATE. —Notwithstanding 
section 301, for purposes of this part, the terms ‘United States’ and 
‘State’ means the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.”’. 


SEC. 903. REPORTS ON QUOTA ALLOCATIONS TO COUNTRIES IMPORTING 
SUGAR. 


Section 902(c) of the Food Security Act of 1985 (7 U.S.C. 1446 note) 
is amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end the following new paragraph: 

“(2A) Effective 90 days after the date of enactment of this 
paragraph and by August 1 of each year thereafter through 1995, 
the Secretary of Agriculture shall report to the President and 
Congress on the extent, if any, of sugar imports from Cuba by the 
countries described in paragraph (1). 

“(B) Commencing with the quota year for sugar imports after the 
1990-1991 quota year, the President shall report to Congress by 
January 1, on— 

(i) ‘the identity of the countries that are net importers of 
sugar derived from sugarcane or sugar beets who have a quota 
for the current quota year; 

“(ii) the identity of such countries who have verified that they 
do not import for reexport to the United States any sugar 
produced in Cuba; and 

“(iii) the action, if any, taken by the President with respect to 
countries reported by the Secretary of Agriculture as net 
importers of sugar derived from sugarcane or sugar beets who 
imported the sugar from Cuba who reexported the sugar to the 
United States during the previous quota year.”’. 


TITLE X—HONEY 


SEC. 1001. HONEY PRICE SUPPORT. 


Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as 
amended by section 901 of this Act) is further amended by adding at 
the end the following new section: 


“SEC. 207. HONEY PRICE SUPPORT. 


“(a) In GenERAL.—For each of the 1991 through 1995 crops of 
honey, the price of honey shall be supported through loans, pur- 
chases, or other operations at not less than 53.8 cents per pound. 

“(b) MARKETING LOAN Provisions.—The Secretary may permit a 
producer to repay a loan made to the producer under this section for 
a crop at a level that is the lesser of— 
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“(1) the loan level determined for the crop; or 

“(2) such level as the Secretary determines will— 

“(A) minimize the number of loan forfeitures; 

“(B) not result in excessive total stocks of honey; 

“(C) reduce the costs incurred by the Federal Government 
in storing honey; and 

“(D) maintain the competitiveness of honey in the domes- 
tic and export markets. 

“(c) LoAN DEFICIENCY PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of honey, make payments available to 
producers who, although eligible to obtain a loan under subsec- 
tion (b), agree to forgo obtaining the loan in return for payments 
under this subsection. 

“(2) COMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of honey the producer is eligible to place 
under loan but for which the producer forgoes obtaining the 
loan in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (b). 

“(4) MARKETING CERTIFICATES.—The Secretary may make pay- 
ments under this section available in the form of certificates 
redeemable for any agricultural commodity owned by the 
Commodity Credit Corporation. 

“(d) PLEDGING ADULTERATED OR IMPORTED HONEY As COLLAT- 
ERAL.— 

“(1) IN GENERAL.—If the Secretary determines that a person 
has knowingly pledged adulterated or imported honey as collat- 
eral to secure a loan made under this section, the person, in 
addition to any other penalty or sanction prescribed by law, 
shall be ineligible for a loan, purchase, or payment under this 
section for the 3 crop years succeeding the determination. 

“(2) ADULTERATED HONEY.—For purposes of paragraph (1), 
honey shall be considered adulterated if— 

“(A) any substance has been substituted wholly or in part 
for the honey; 

“(B) the honey contains a poisonous or deleterious sub- 
stance that may render the honey injurious to health, 
except that in any case in which the substance is not added 
to the honey, the honey shall not be considered adulterated 
if the quantity of the substance in or on the honey does not 
ordinarily render it injurious to health; or 

“(C) for. any other reason, the honey is unsound, 
unhealthy, unwholesome, or otherwise unfit for human 
consumption. 

“(e) PAYMENT LIMITATIONS.— 

“(1) IN GENERAL.—The total amount of payments that a 
person may receive under this section may not exceed— 

“(A) $200,000 in the 1991 crop year; 

“(B) $175,000 in the 1992 crop year; 

“(C) $150,000 in the 1993 crop year; and 
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“(D) $125,000 in each of the 1994 and subsequent crop 
years. 

“(2) PAyYMENTS.—For the purposes of this subsection, the term 
‘payments’ means— 

“(A) any gain realized by a producer from repaying a loan 
for a crop of honey at a lower level than the original loan 
level under this section; and 

“(B) any loan deficiency payment received under subsec- 
tion (c). 

Regulations. “(3) Person.—The Secretary shall issue regulations defining 
the term ‘person’ for the purposes of this section. The regula- 
tions shall provide for the attribution of payments received 
under this section. 

“(f) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(g) Commopity CREDIT CORPORATION.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(h) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(i) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
honey.”’. 


SEC. 1002. LOAN FORFEITURE LIMITATION. 


7 USC 1425a. Section 405A of the Agricultural Act of 1949 (7 U.S.C. 1425A) is 
amended— 

(1) in subsection (a), by striking “producer for such crop of 
honey under section 201(b), does not exceed $250,000” and 
inserting “person for such crop of honey under section 207, does 
not exceed $200,000 in the 1991 crop year, $175,000 in the 1992 
crop year, $150,000 in the 1993 crop year, and $125,000 in each 
of the 1994 and subsequent crop years”; and 

Regulations. (2) in subsection (d), by adding at the end the following new 
sentence: “The regulations shall provide for the attribution of 
the value of collateral forfeited on loans described in 
subsection (a).’’. 


TITLE XI—GENERAL COMMODITY 
PROVISIONS 


Subtitle A—Acreage Base and Yield System 


SEC. 1101. ACREAGE BASE AND YIELD SYSTEM. 


Title V of the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) is 
amended to read as follows: 
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“TITLE V—ACREAGE BASE AND YIELD 
SYSTEM 


“SEC. 501. PURPOSE. 7 USC 1461. 


“The purpose of this title is to prescribe a system for establishing 
crop acreage bases and program payment yields for the wheat, feed 
grains, upland cotton, and rice programs under this Act that is 
efficient, equitable, flexible, and predictable. 


“SEC. 502. DEFINITIONS. 7 USC 1462. 


“For purposes of this title: 

“(1) CouNTY COMMITTEE.—The term ‘county committee’ 
means the county committee established under section 8(b) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
rea for the county in which the farm is administratively 
ocated. 

“(2) OrLsEED.—The term ‘oilseed’ means a crop of soybeans, 
sunflower seed, rapeseed, canola, safflower, flaxseed, mustard 
seed, or, if designated by the Secretary, other oilseeds. 

“(3) PROGRAM CRoP.—The term ‘program crop’ means a crop 
of wheat, corn, grain sorghums, oats, barley, upland cotton, or 
rice. 

“SEC. 503. CROP ACREAGE BASES. 7 USC 1463. 


“(a) ESTABLISHMENT.— 

“(1) In GENERAL.—The Secretary shall provide for the 
establishment and maintenance of crop acreage bases for each 
program crop, including any program crop produced under an 
established practice of double cropping. 

“(2) LimITATION.—The sum of the crop acreage bases on the 
farm may not exceed the cropland on the farm, except to the 
= there is an established practice of double cropping on the 

‘arm. 

“(3) DEFINITION OF DOUBLE CROPPING.—As used in this subsec- 
tion, the term ‘double cropping’ means a farming practice, as 
defined by the Secretary, that has been carried out on a farm 
during at least 3 of the 5 crop years immediately preceding the 
crop year for which the crop acreage base for the farm is 
established 

“(b) CALCULATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
crop acreage base for each program crop for a farm for a crop 
year shall be the number of acres that is equal to the average of 
the acreage planted and considered planted to the program crop 
for harvest on the farm in each of the 5 crop years preceding the 
crop year. 

“(2) COTTON AND RICE.— 

“(A) IN GENERAL.—In the case of upland cotton and rice, 
except as provided in subparagraph (B), the crop acreage 
base for such crop shall be equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 3 crop years preceding 
such crop year. 

“(B) EXcCEPTION.— 
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“(i) 1991 crops.—In the case of each of the 1991 crops 
of upland cotton and rice, if the producers on a farm 
did not participate in the production adjustment pro- 
gram established for the 1989 and 1990 crops of upland 
cotton and rice, respectively, the crop acreage base for 
the 1991 crop shall be equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 5 crop years preced- 
ing the 1991 crop year, excluding all crop years in 
which planted and considered planted acreage was not 
established for the farm. Any crop acreage base estab- 
lished in accordance with this subparagraph shall not 
exceed a number of acres equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 2 crop years preced- 
ing the 1991 crop year. 

“(ii) 1992 crops.—In the case of each of the 1992 crops 
of upland cotton and rice, if the producers on a farm 
did not participate in the production adjustment pro- 
gram established for the 1990 and 1991 crops of upland 
cotton and rice, respectively, the crop acreage base for 
the 1992 crop shall be equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 5 crop years preced- 
ing the 1992 crop year, excluding all crop years in 
which planted and considered planted acreage was not 
established for the farm. Any crop acreage base estab- 
lished in accordance with this subparagraph shall not 
exceed a number of acres equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 2 crop years preced- 
ing the 1992 crop year. 

“(c) ACREAGE CONSIDERED PLANTED.—For purposes of this Act, 
acreage considered planted to a program crop shall consist of— 

“(1) any reduced acreage and diverted acreage on the farm; 

“(2) any acreage on the farm that producers were prevented 
from planting to the crop because of drought, flood, or other 
natural disaster, or other condition beyond the control of the 
producers; 

“(3) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
conservation uses or the production of commodities permitted 
by the Secretary under the 0/92 or 50/92 programs established 
for any of the 1991 through 1995 crops of wheat, feed grains, 
upland cotton, and rice established under sections 107B(c\1XE), 
105B(eX1\B), 103B(cX1\D), and 101B(cX1\D), respectively; 

“(4) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
the production of commodities in accordance with section 504; 

“(5) any acreage on the farm that the Secretary determines is 
necessary to be included in establishing a fair and equitable 
crop acreage base; 

“(6) the crop acreage base for the crop, if producers on the 
farm forgo receiving any payments under the program estab- 
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lished under title I for the crop and certify that no acreage on 
the farm was planted to— 
(A) the crop; or 
“(B) any fruit or vegetable crop (including potatoes and 
dry edible beans) not designated as an industrial or experi- 
— crop by the Secretary, in excess of normal plantings; 
an 
“(7) any acreage on the farm for which the crop acreage base 
for the crop on the farm was adjusted because of a condition or 
occurrence beyond the control of the producer pursuant to 
subsection (h). 

“(d) CoNSTRUCTION OF PLANTING History.—For the purpose of 
determining the crop acreage base for the 1991 and subsequent crop 
years for any farm, the county committee, in accordance with 
regulations prescribed by the Secretary, may construct a planting 
history for such crop if— 

“(1) planting records for such crop for any of the 5 crop years 
preceding such crop year are incomplete or unavailable; or 

“(2) during at least one but not more than 4 of the 5 crop 
years preceding such crop year, the program crop was not 
produced on the farm. 

“(e) Crop RoraTION AND OTHER Factors.—The Secretary shall 
make adjustments to reflect crop rotation practices and to reflect 
such other factors as the Secretary determines should be considered 
in determining a fair and equitable crop acreage base, including 
adjustments necessary to enable producers to meet the require- 
ments of title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et 


“(f) PREVENTED PLANTING.—If a county committee determines, in 
accordance with regulations prescribed by the Secretary, that the 
occurrence of a natural disaster or other similar condition beyond 
the control of the producer prevented the planting of a program crop 
on any farm within the county (or substantially destroyed any such 
program crop after it had been planted but before it had been 
harvested), the producer may plant any other crop, including any 
other program crop, on the acreage of such farm that, but for the 
occurrence of such disaster or other condition, would have been 
devoted to the production of a program crop. For purposes of deter- 
mining the crop acreage base, any acreage on the farm on which a 
substitute crop, including any program crop, is planted under this 
subsection shall be taken into account as if such acreage had been 
planted to the program crop for which the other crop was sub- 
stituted. 

“(g) SuBsEQUENT Crop YeEaArs.—A producer who is eligible to 
receive a deficiency payment for any program crop or crop of extra 
long staple cotton in any crop year with respect to a farm may not 
use the acreage planted or considered planted to any program crop 
or crop of extra long staple cotton on the farm in the crop year to 
increase any crop acreage base established for the farm in a subse- 
quent crop year. 

“(h) ADJUSTMENT OF BasEs.—The county committee, in accordance 
with regulations prescribed by the Secretary, may adjust any crop 
acreage base for any program crop for any farm if the crop acreage 
base for the crop on the farm would otherwise be adversely affected 
by a condition or occurrence beyond the control of the producer. 
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7 USC 1464. “SEC. 504. PLANTING FLEXIBILITY. 


“(a) In GENERAL.—The producers on a farm may, in accordance 
with this section, plant for harvest on the crop acreage base estab- 
lished for a program crop a commodity, other than the specific 
program crop, without suffering a reduction in the crop acreage base 
as a result of the production. 

“(b) SPECIFIED CoMMODITIES.— 

“(1) PERMITTED CRoPsS.—Except as provided in paragraph (2), 
for purposes of this section, the commodities that may be 
planted for harvest on a crop acreage base are— 

“(A) any program crop; 
“(B) any oilseed; 
“(C) any industrial or experimental crop designated by 
the Secretary; and 
“(D) any other crop, except any fruit or vegetable crop 
(including potatoes and dry edible beans) not designated by 
the Secretary as— 
“(i) an industrial or experimental crop; or 
“(ii) a crop for which no substantial domestic produc- 
tion or market exists. 

“(2) LiMITATION.—For purposes of this section, the Secretary 
may, at the discretion of the Secretary, prohibit the planting on 
a crop acreage base of any crop specified in paragraph (1). 

“(3) NoTIFICATION.—With regard to commodities that may be 
planted pursuant to this subsection, the Secretary shall make a 
determination in each crop year of the commodities that may 
not be planted pursuant to this subsection and shall make 
available a list of the commodities. 

“(c) LIMITATION ON ACREAGE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
quantity of the crop acreage base that may be planted to a 
commodity, other than the specific program crop, under this 
section may not exceed 25 percent of the crop acreage base. 

“(2) EXCEPTION FOR SOYBEANS.—If on January 1 of any cal- 
endar year the Secretary estimates that the national average 
price of soybeans during the following marketing year for soy- 
beans would be less than 105 percent of the nonrecourse loan 
level for soybeans established in section 205 if soybeans were 
allowed to be planted on up to 25 percent of the crop acreage 
base under this section, the quantity of the crop acreage base 
that may be planted to soybeans under this section may not 
exceed 15 percent of the crop acreage base. 

“(d) PLANTINGS IN EXcEss OF PERMITTED ACREAGE.—Notwithstand- 
ing any other provision of this Act, producers of a program crop who 
are participating in the production adjustment program for that 
program crop under this Act shall be allowed to plant that program 
crop in a quantity that exceeds the permitted acreage for that crop 
without losing their eligibility for loans, purchases, or payments 
with respect to that crop under this Act if— 

“(1) the acreage planted to the program crop on the farm in 
excess of the permitted acreage does not exceed 25 percent of 
the crop acreage bases on the farm for other program crops; and 

“(2) the producer agrees to a reduction in permitted acreage 
for the other program crops produced on the farm by a quantity 
equal to the overplanting. 

“(e) LOAN ELIGIBILITY.— 
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“(1) IN GENERAL.—Producers of a specific program crop (re- 
ferred to in this subsection as the ‘original program crop’) who 
plant for harvest on the crop acreage base established for such 
original program crop another program crop in accordance with 
this section and who are not participants in the program estab- 
lished for such other program crop shall be eligible to receive 
loans, purchases, or loan deficiency payments for such other 
program crop on the same terms and conditions as are provided 
to participants in a production adjustment program established 
for such other program crop. 

_ “(2) REQUIREMENTS.—Producers shall be eligible to receive 
loans, purchases, or loan deficiency payments under this subsec- 
tion if the producers— 

“(A) plant such other program crop in an amount that 
does not exceed 25 percent of the crop acreage base estab- 
lished for the original program crop; and 

“(B) agree to a reduction in the permitted acreage for the 
original program crop for the particular crop year. 


“SEC. 505. FARM PROGRAM PAYMENT YIELDS. 7 USC 1465. 


“(a) ESTABLISHMENT.—The Secretary shall provide for the 
establishment of a farm program payment yield for each farm for 
poe program crop for each crop year in accordance with subsection 

) or (c). 

: “(b) FarM PROGRAM PAYMENT YIELDS BASED ON 1990 Crop 

EAR.— 

“(1) IN GENERAL.—If the Secretary determines that farm pro- 
gram payment yields shall be established in accordance with 
this subsection, except as provided in paragraphs (2) and (3), the 
farm program payment yield for each of the 1991 through 1995 
crop years shall be the farm program payment yield for the 
1990 crop year for the farm. 

“(2) ADDITIONAL YIELD PAYMENTS.—In the case of each of the 
1991 through 1995 crop years for a commodity, if the farm 
program payment yield for a farm is reduced more than 10 
percent below the farm program payment yield for the 1985 
crop year, the Secretary shall make available to producers 
established price payments for the commodity in such amount 
as the Secretary determines is necessary to provide the same 
total return to producers as if the farm program payment yield 
had not been reduced more than 10 percent below the farm 
program payment yield for the 1985 crop year. The payments 
shall be made available not later than the time final deficiency 
payments are made. 

“(3) No CROP OR YIELD AVAILABLE.—If no crop of the commod- 
ity was produced on the farm or no farm program payment 
yield was established for the farm for any of the 1981 through 
1985 crop years (or, as appropriate, the 1986 through 1990 crop 
years), the farm program payment yield shall be established on 
the basis of the average farm program payment yield for the 
crop years for similar farms in the area. 

“(4) NATIONAL, STATE, OR COUNTY YIELDS.—If the Secretary 
determines the action is necessary, the Secretary may establish 
national, State, or county program payment yields on the basis 
of— 
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“(A) historical yields, as adjusted by the Secretary to 
correct for abnormal factors affecting the yields in the 
historical period; or 

“(B) the Secretary’s estimate of actual yields for the crop 
year involved if historical yield data is not available. 

“(5) BALANCING YIELDS.—If national, State, or county pro- 
gram payment yields are established, the farm program pay- 
ment yields shall balance to the national, State, or county 
program payment yields. 

“(c) DETERMINATION OF YIELDS.— 

“(1) ACTUAL YIELDS.—With respect to the 1991 and subsequent 
crop years, the Secretary may— 

“(A) establish the farm program payment yield as pro- 
vided in subsection (a); or 

“(B) establish a farm program payment yield for any 
program crop for any farm on the basis of the average of 
the yield per harvested acre for the crop for the farm for 
each of the 5 crop years immediately preceding the crop 
year, excluding the crop year with the highest yield per 
harvested acre, the crop year with the lowest yield per 
harvested acre, and any crop year in which such crop was 
not planted on the farm. 

“(2) PRIOR YIELDS.—For purposes of the preceding sentence, 
the farm program payment yield for the 1986 crop year and the 
actual yield per harvested acre with respect to the 1987 and 
subsequent crop years shall be used in determining farm pro- 
gram payment yields. 

“(3) REDUCTION LIMITATION.—Notwithstanding any other 
provision of this paragraph, for purposes of establishing a farm 
program payment yield for any program crop for any farm for 
the 1991 and subsequent crop years, the farm program payment 
yield for the 1986 crop year may not be reduced more than 10 
percent below the farm program payment yield for the farm for 
the 1985 crop year. 

(4) ADJUSTMENT OF YIELDS.—The county committee, in 
accordance with regulations prescribed by the Secretary, may 
adjust any farm program payment yield for any program crop 
for any farm if the farm program payment yield for the crop on 
the farm does not accurately reflect the productive potential of 
the farm. 

“(d) ASSIGNMENT OF YIELDS.—In the case of any farm for which 


the actual yield per harvested acre for any program crop referred to 
in subsection (c) for any crop year is not available, the county 
committee may assign the farm a yield for the crop for the crop year 
on the basis of actual yields for the crop for the crop year on similar 
farms in the area. 


“(e) AcTUAL YrELD Data.— 

“(1) Provision.—The Secretary shall, under such terms and 
conditions as the Secretary may prescribe, allow producers to 
provide to county committees data with respect to the actual 
yield for each farm for each program crop. 

“(2) MAINTENANCE.—The Secretary shall maintain the data 
for at least 5 crop years after receipt in a manner that will 
permit the data to be used, if necessary, in the administration of 
the commodity programs. 

“(3) NotiFicaTion.—The Secretary shall provide timely 
notification to producers of the provisions of this subsection. 
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“SEC. 506. PLANTING AND PRODUCTION HISTORY OF FARMS. 7 USC 1466. 


“Each county committee, in accordance with regulations pre- 
scribed by the Secretary, may require any producer who seeks to 
establish a crop acreage base or farm program payment yield for a 
farm for a crop year to provide planting and production history of 


the farm for each of the 5 crop years immediately preceding the crop 
year. 


“SEC. 507. ESTABLISHMENT OF BASES AND YIELDS BY COUNTY COMMIT- 7 USC 1467. 
TEES. 


“Each county committee may, in accordance with regulations 
prescribed by the Secretary, provide for the establishment of a crop 
acreage base, and farm program payment yield with respect to any 
farm administratively located within the county if the crop acreage 
base or farm program payment yield cannot otherwise be estab- 
lished under this title. The crop acreage bases and farm program 
payment yields shall be established in a fair and equitable manner, 
but no such bases or farm program payment yields shall be estab- 
lished for a farm if the producer on the farm is subject to sanctions 
under any provision of Federal law for cultivating highly erodible 
land or converted wetland. 

“SEC. 508. APPEALS. 7 USC 1468. 


“The Secretary shall establish an administrative appeal proce- 
dure that provides for an administrative review of determinations 
made with respect to crop acreage bases and farm program payment 
yields. 
“SEC. 509. CROPS. 7 USC 1469. 


“Notwithstanding any other provision of law, this title shall be 
effective only for the 1991 through 1995 program crops.”. 


Subtitle B—Payment Limitations 


SEC. 1111. PAYMENT LIMITATIONS. 


(a) IN GENERAL.—Section 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) is amended— 
(1) in paragraph (1)— 
(A) by inserting “(A)” after the paragra es es: 
(B) by striking “1990” and inserting “1995”; 
(C) by adding at the end the following new Sr iaiiidte 
“(B) Subject to sections 1001A through 1001C for each of the 1991 
through 1995 crops, the total amount of payments specified in 
clauses (iii), (iv), and (v) of paragraph (2B) that a person shall be 
entitled to receive under one or more of the annual programs 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) 
for wheat, feed grains, upland cotton, rice, and oilseeds (as defined 
31 section 205(a) of the Agricultural Act of 1949) may not exceed 
75,000.”; 
(2) in ——- (2XA)— 
(A) by striking “1987 through 1990 crops” and inserting 
“1991 through 1995 crops”; and 
(B) by striking “honey, and (with respect to clause (iiiXII) 
of viguaiedl (B))’” and inserting “and”; and 
(3) in paragraph (2B)— 
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Regulations. 


(A) by striking clause (iii) and inserting the following new 
clause: 

“(iii) any gain realized by a producer from repaying a loan for 
a crop of any commodity (other than honey) at a lower level 
than the original loan level established under the Agricultural 
Act of 1949;”; 

(B) in clause (iv)— 
(i) by striking “section 107D(cX1) or 105C(cX1)” and 
inserting “107B(cX1) or 105B(c\(1); and 
(ii) by striking “section 107D(aX(4) or 105C(aX(3)” and 
inserting “section 107B(aX(3) or 105B(aX(3)”; 
(C) by striking clause (v) and inserting the following new 
clause: 

“(v) any loan deficiency payment received for a crop of wheat, 
feed grains, upland cotton, rice, or oilseeds under section 
107B(b), 105B(b), 103B(b), 101B(b), or 205(e), respectively, of the 
Agricultural Act of 1949; and”; and 

(D) in clause (vi), by striking “section 107D(g), 105C(g), 
108A(g), or 101A(g)” and inserting “section 107B(f), 105B(f), 
103B(f), or 101B(f)”’. 

(b) ForEIGN Persons.—Section 1001C(a) of such Act (7 U.S.C. 
1308-3(a)) is amended— 

(1) by striking “1989 and 1990 crops” and inserting “1991 
through 1995 crops”; and 

(2) by inserting after ‘(16 U.S.C. 3831 et seq.)’” the following: “, 
or under any contract entered into under title XII during the 
1989 through 1995 crop years,”’. 

(c) Spouses.—Clause (iii) of section 1001(5\B) of such Act (7 U.S.C. 
1308(5)(B)Gii)) is amended to read as follows: 

“(iii) The regulations shall provide that, with respect to any 
married couple, the husband and wife shall be considered to be one 
person, except that, for the purpose of the application of the limita- 
tions established under this section— 

“(D in the case of any married couple consisting of spouses 
who, prior to their marriage, were separately engaged in unre- 
lated farming operations, each spouse shall be treated as a 
separate person with respect to the farming operation brought 
into the marriage by the spouse so long as the operation re- 
mains as a separate farming operation; and 

“(II at the option of the Secretary, in the case of any married 
couple consisting of spouses who do not hold, directly or in- 
directly, a substantial beneficial interest in more than one 
entity (including the spouses themselves) engaged in farm oper- 
ations that also receives farm program payments (as described 
in paragraphs (1) and (2)) as separate persons, the spouses may 
be considered as separate persons if each spouse meets the other 
requirements established under this section and section 1001A 
to be considered to be a separate person. 

(d) Growers oF Hysrip SeEep.—Section 1001A(b) of such Act (7 
U.S.C. 1308-1(b)) is amended by adding at the end the following new 
paragraph: 

“(6) GROWERS OF HYBRID SEED.—To determine whether a 
person growing hybrid seed under contract shall be considered 
to be actively engaged in farming, the Secretary shall not take 
into consideration the existence of a hybrid seed contract.”. 
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(e) IRREVOCABLE Trusts.—Section 1001(5\BXii) of such Act (7 
U.S.C. 1308(5\BXii)) is amended by adding at the end the following 
new subparagraph: 

“(II) Notwithstanding any other provision of law, to be considered 
a separate person under this section, an irrevocable trust (other 
than a trust established prior to January 1, 1987) must not allow for 
modification or termination of the trust by the grantor, allow for the 
grantor to have any future, contingent, or remainder interest in the 
corpus of the trust, or provide for the transfer of the corpus of the 
trust to the remainder beneficiary in less than 20 years from the 
date the trust is established except in cases where the transfer is 
contingent on the remainder beneficiary achieving at least the age 
of majority or is contingent on the death of the grantor or income 
beneficiary.”. 

(f) Minima. BeEnerFIciat INTERESTS.—Section 1001A(aX2) of such 
Act (7 U.S.C. 1308-1(aX(2)) is amended by striking “10 percent” and 
inserting “0 to 10 percent’. 

(g) EpucaTION ProGraAM.—Such Act is amended by inserting after 
section 1001C (7 U.S.C. 1308-3) the following new section: 


“SEC. 1001D. EDUCATION PROGRAM. Gas ernmen t 
“(a) IN GENERAL.—The Secretary shall carry out a payment provi- [Inter 


Inter- 
sions education program for appropriate personnel of the Depart- governmental 
ment of Agriculture and members and other personnel of county relations. 
and State committees established under section 8(b) of the Soil 7 USC 1308-4. 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)), for 
the purpose of fostering more effective and uniform application of 
the payment limitations and restrictions established under sections 
1001 through 1001C. 

“(b) TRAINING.—The education program shall provide training to 
the personnel in the fair, accurate, and uniform application to 
individual farming operations of the provisions of law and regula- 
re oe to the payment provisions of sections 1001 through 

“(c) ADMINISTRATION.—The State office of the Agricultural Sta- 
bilization and Conservation Service shall make the initial deter- 
mination concerning the application of payment limitations and 
restrictions established under sections 1001 through 1001C to farm 
operations consisting of more than 5 persons, subject to review by 
the Secretary. 

“(d) Commonpity Crepit CORPORATION.—The Secretary shall carry 
out the program provided under this section through the Commodity 
Credit Corporation.”’. 

(h) TREATMENT OF MULTIYEAR PROGRAM CONTRACT PAYMENTS.— 
Such Act (as amended by subsection (g) of this section) is further 
amended by inserting after section 1001D the following new section: 


“SEC. 1001E. TREATMENT OF MULTIYEAR PROGRAM CONTRACT PAY- 7 USC 1308-5. 
MENTS. 


“(a) In GENERAL.—Notwithstanding any other a of law, in 
the event of a transfer of ownership of land (or an ownership 
interest in land) by way of devise or descent, the Secretary of 
Agriculture may, if the new owner succeeds to the prior owner’s 
contract entered into under title XII, make payments to the new 
owner under such contract without regard to the amount of pay- 
ments received by the new owner under any contract entered into 
under title XII executed prior to such devise or descent. 





104 STAT. 3500 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 1308 note. 


Government 
contracts. 


“(b) LrmrraTion.—Payments made pursuant to this section shall 
not exceed the amount to which the previous owner was entitled to 
receive under the terms of the contract at the time of the death of 
the prior owner.”’. 

(i) TREATMENT OF CasH RENT TENANTS.—Section 2 of Public Law 
101-217 is amended by striking “Effective only for” and inserting 
“Effective beginning with”. 


Subtitle C—Provisions Related to Agricultural 
Act of 1949 


SEC. 1121. DEFICIENCY AND LAND DIVERSION PAYMENTS. 


(a) IN GENERAL.—Section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) is amended to read as follows: 


“SEC. 107C. DEFICIENCY AND LAND DIVERSION PAYMENTS. 


“(a) DEFICIENCY PAYMENTS.— 

“(1) IN GENERAL.—If the Secretary establishes an acreage 
limitation program for any of the 1991 through 1995 crops of 
wheat, feed grains, upland cotton, or rice under this Act and 
determines that deficiency payments will likely be made for the 
commodity for the crop, the Secretary shall make advance 
deficiency payments available to producers for each of the 
crops 

“(2) Terms AND ConpiT1Ions.—Advance deficiency payments 
under paragraph (1) shall be made to the producer under the 
following terms and conditions: 

“(A) Form.—Such payments may be made available in 
the form of— 

“(i) cash; 

“(ii) commodities owned by the Commodity Credit 
Corporation and certificates redeemable in a commod- 
ity owned by the Commodity Credit Corporation, except 
that not more than 50 percent of the payments may be 
made in commodities or the certificates in the case of 
any producer; or 

“(iii) any combination of clauses (i) and (ii). 

“(B) COMMODITIES AND CERTIFICATES.—If payments are 
made available to producers as provided for under subpara- 
graph (A\ii), such producers may elect to receive such 
payments either in the form of— 

i) such commodities; or 

“(ii) such certificates. 

“(C) Maturity.—Such a certificate shall be redeemable 
for a period not to exceed 3 years from the date the certifi- 
cate is issued. 

“(D) Storace.—The Commodity Credit Corporation shall 
pay the cost of storing a commodity that may be received 
under such a certificate until such time as the certificate is 
redeemed. 

“(E) Trminc.—The payments shall be made available as 
soon as practicable after the producer enters — a contract 
with the Secretary to participate in such progr. 

“(F) AMouNTS.—The payments shall be ee available in 
such amounts as the Secretary determines appropriate to 
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encourage adequate participation in the program, except 
that the amount may not exceed an amount determined by 
multiplying— 
“() the estimated payment acreage for the crop; by 
“(ii) the farm program payment yield for the crop; by 
“(iii in the case of wheat and feed grains, not less 
than 40 percent, nor more than 50 percent, of the 
projected payment rate; and 
“(ID in the case of rice and upland cotton, not less 
than 30 percent, nor more than 50 percent, of the 
projected payment rate, 
as determined by the Secretary. 

“(G) REPAYMENT.—If the deficiency payment payable to a 
producer for a crop, as finally determined by the Secretary 
under this Act, is less than the amount paid to the producer 
as an advance deficiency payment for the crop under this 
subsection, the producer shall repay an amount equal to the 
difference between the amount advanced and the amount 
finally determined by the Secretary to be payable to the 
producer as a deficiency payment for the crop concerned. 

“(H) REPAYMENT REQUIREMENT.—If the Secretary deter- 
mines under this Act that deficiency payments will not be 
made available to producers on a crop with respect to which 
advance deficiency payments already have been made 
under this subsection, the producers who received the ad- 
vance payments shall repay the payments. 

“() DEADLINE.—Any repayment required under subpara- 
graph (G) or (H) shall be due at the end of the marketing 
= for the crop with respect to which the payments were 
made. 

“(J) NONCOMPLIANCE.—If a producer fails to comply with Regulations. 
requirements established under the acreage limitation pro- 
gram involved after obtaining an advance deficiency 
payment under this subsection, the producer shall repay 
immediately the amount of the advance, plus interest 
thereon in such amount as the Secretary shall prescribe by 
regulation. 

“(3) REGULATIONS.—The Secretary may issue such regulations 
as the Secretary determines necessary to carry out this section. 

“(4) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section through the 
Commodity Credit Corporation. 

“(5) ADDITIONAL AUTHORITY.—The authority provided in this 
section shall be in addition to, and not in place of, any authority 
granted to the Secretary or the Commodity Credit Corporation 
under any other provision of law. 

“(b) LAND DivEeRsION PayMENTs.—If the Secretary makes land 
diversion payments under this Act to assist in adjusting the total 
national acreage of any of the 1991 through 1995 crops of wheat, 
feed grains, upland cotton, or rice to desirable levels, the Secretary 
may make at least 50 percent of such payments available to a 
producer as soon as possible after the producer agrees to undertake 
the diversion of land in return for the payments. 

“(c) TrminG oF DEFICIENCY PAYMENTS.—In the case of deficiency 
payments made available to producers for any of the 1991 through 
1995 crops of wheat, feed grains, and rice which payments are 
calculated on the basis of the national weighted average market 
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price (or, in the case of rice, the national average market price) for 
the marketing year for the crop, the Secretary shall make deficiency 
payments as follows: 

“(1) A portion of the deficiency payment shall be made in 
advance in accordance with subsection (a)(2). 

“(2) Seventy-five percent of the final projected deficiency 
payment for the crop, reduced by the amount of the advance, 
shall be made available as soon as practicable after the end of 
the first 5 months of the applicable marketing year. 

“(3) The remainder of the deficiency payments shall be made 
available at the end of the marketing year.’”’. 

7 USC 1445j (b) REPAYMENT REQUIREMENTS.— 

note. (1) IN GENERAL.—Notwithstanding any other provision of law, 
effective only for producers who are suffering financial hard- 
ship, as determined by the Secretary, on a farm who received an 
advance deficiency payment for the 1988 or 1989 crop of a 
commodity and are otherwise described in paragraph (2), the 
Secretary of Agriculture— 

(A) shall not charge an annual interest rate for any 
delinquent refund for the advance deficiency payment in 
excess of prevailing rates for operating loans made by Farm 
Credit System institutions; 

(B) shall not withhold, in each of the 3 succeeding crop 
years, more than 1% of the farm program payments other- 
wise due to the producers, as a result of any delinquency in 
providing the refund; and 

(C) shall permit the producers to make the refund in 
three equal installments during each of the crop years 1990, 
1991, and 1992, if the producers enter into an agreement to 
obtain multiperil crop insurance for each of the crop years, 
to the extent that the Secretary determines is similar to 
section 107 of the Disaster Assistance Act of 1989 (7 U.S.C. 
1421 et seq.). 

(2) APPLICATION.—This subparagraph shall apply if— 

(A) the producers received an advance deficiency pay- 
ment for the 1988 or 1989 crop of a commodity under 
section 107C(a) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-2(a)); 

(B) the producers are required to provide a refund of at 
least $1,500 under subparagraph (G) or (H) of section 
107C(aX(2) of such Act with respect to the advance deficiency 

ayments; 

(C) the producers reside in a county, or in a county that is 
contiguous to a county, where the Secretary of Agriculture 
has found that farming, ranching, or aquaculture oper- 
ations have been substantially affected as evidenced by a 
reduction in normal production for the county of at least 30 
percent during two of the three crop years 1988, 1989, and 
1990 by a natural disaster or by a major disaster or emer- 
~~ designated by the President under the Robert T. 

ord Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.); and 
(D) the total quantity of the 1988 or 1989 crop of the 
commodity that the producers were able to harvest is less 
- than the result of multiplying 65 percent of the farm 
payment yield established by the Secretary for the crop by 
the sum of the acreage planted for the harvest and the 
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acreage prevented from being planted (because of the disas- 
ter or emergency referred to in subparagraph (C)) for the 
crop. 
(c) CONFORMING AMENDMENT.—Section 1002 of the Food Security 
Act of 1985 (Public Law 99-198; 99 Stat. 1446) is amended by striking 7 USC 1445b-2 
“Effective only for the 1986 through 1990 crops of wheat, feed  °te. 
grains, upland cotton, and rice, section” and inserting “Section”. 


SEC. 1122. COMMODITY CERTIFICATES. 


(a) In GENERAL.—Section 107E of the Agricultural Act of 1949 (7 
U.S.C. 1445b-4) is amended by adding at the end the following new 
subsection: 

“(c) The Secretary shall pay interest on the cash redemption of a 
commodity certificate issued by the Secretary to a producer who 
holds the certificate for at least 150 days. This subsection shall not 
apply with respect to commodity certificates issued in connection 
with the export enhancement program or the marketing promotion 
program established under the Agricultural Trade Act of 1978.”. 

(b) SpectaL RuLEs.— 7 USC 1445k 

(1) IN GENERAL.—A subsequent holder of a commodity certifi- °te. 
cate issued by the Commodity Credit Corporation shall be al- 
lowed to exchange the expired commodity certificate under the 
same rules that apply to an original holder of the certificate. 

(2) APPLICATION AND REDEMPTION LIMITATIONS.—This subsec- Effective date. 
tion shall only apply during the 180-day period beginning on the 
date of enactment of this Act. No person may redeem more than 
$1,000 worth of certificates under this subsection. 

(8) REDEMPTION LIMITATIONS.—In no event shall a person 
receive a payment from the Commodity Credit Corporation for a 
certificate that is redeemed under this subsection in an amount 
greater than the price paid for the certificate by the person. No 
expired certificate shall be exchanged under this section if the 
owner purchased the certificate after January 1, 1990. 


SEC. 1123. FARMER OWNED RESERVE PROGRAM. 


Section 110 of the Agricultural Act of 1949 (7 U.S.C. 1445e) is 
amended to read as follows: 


“SEC. 110. FARMER OWNED RESERVE PROGRAM. Loan programs. 


“(a) IN GENERAL.—The Secretary shall formulate and administer 
a farmer owned reserve program under which producers of wheat 
and feed grains will be able to store wheat and feed grains when the 
commodities are in abundant supply, extend the time period for the 
orderly marketing of the commodities, and provide for adequate 
carryover stocks to ensure a reliable supply of the commodities. 
“(b) TerMs OF PRoGRAM.— 

“(1) PricE SUPPORT LOANS.—In carrying out this program, the 
Secre shall provide extended price support loans for wheat 
and fe grains. An extended loan shall only be made to a 
producer after the expiration of a 9-month price support loan 
(hereafter in this section referred to as the ‘original loan’) made 
in accordance with this title. 

“(2) LEVEL OF LOANS.—Loans made under this section shall 
not be less than the then current level of support under the 
wheat and feed grain programs established under this title. 

“(3) OTHER TERMS AND CONDITIONS.—The Secretary shall pro- 
vide for— 
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“(A) repayment of the extended price support loan 27 
months from the date on which the original loan expired 
unless, at the discretion of the Secretary, the loan has been 
extended for one 6-month period; 

“(B) a rate of interest as provided under subsection (c); 
and 

“(C) payments to producers for storage as provided in 
subsection (d). 

“(4) REGIONAL DIFFERENCES.—The Secretary shall ensure that 
producers are afforded a fair and equitable opportunity to 
participate in the program established under this section, 
taking into account regional differences in the time of harvest. 

“(c) INTEREST CHARGES.— 

“(1) LEVYING OF INTEREST.—The Secretary may charge in- 
terest on loans under this section whenever the price of wheat 
or feed grains is equal to or exceeds 105 percent of the then 
current established price for the commodity. 

“(2) 90-pay PERIoD.—If interest is levied on the loans under 
paragraph (1), the interest may be charged for a period of 90 
days after the last day on which the price of wheat or feed 
grains was equal to or in excess of 105 percent of the established 
price for the commodities. 

“(3) RATE OF INTEREST.—The rate of interest charged partici- 
pants in this program shall not be less than the rate of interest 
charged by the Commodity Credit Corporation by the United 
States Treasury, except that the Secretary may waive or adjust 
the interest as the Secretary considers appropriate to effectuate 
the purposes of this section. 

“(d) StoRAGE PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall provide storage pay- 
ments to producers for storage of wheat or feed grains under the 
program established in this section in such amounts and under 
such conditions as the Secretary determines appropriate to 
encourage producers to participate in the program. 

“(2) Timinc.—The Secretary shall make storage payments 
available to participants in this program at the end of each 
quarter. 

“(3) Duration.—The Secretary shall cease making storage 
payments whenever the price of wheat or feed grains is equal to 
or exceeds 95 percent of the then current established price for 
the commodities, and for any 90-day period immediately follow- 
ing the last day on which the price of wheat or feed grains was 
equal to or in excess of 95 percent of the then current estab- 
lished price for the commodities. 

“(e) EMERGENCIES.—Notwithstanding any other provision of law, 
the Secretary may require producers to repay loans made under this 
section, plus accrued interest and such other charges as may be 
required by regulation prior to the maturity date thereof, if the 
Secretary determines that emergency conditions exist that require 
that the commodity be made available in the market to meet urgent 
domestic or international needs and the Secretary reports the deter- 
mination and the reasons for the determination to the President, 
the Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate at least 14 days before taking the action. 
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“(f) QUANTITY OF COMMODITIES IN PROGRAM.—The Secretary may 
establish maximum quantities of wheat and feed grains that may 
receive loans and storage payments under this program as follows: 

“(1) The maximum quantities of wheat may not be established 
at less than 300 million bushels, nor more than 450 million 
bushels. 

“(2) The maximum quantities of feed grains may not be 
established at less than 600 million bushels, nor more than 900 
million bushels. 

“(g) ANNOUNCEMENT OF PROGRAM.— 

“(1) TIME OF ANNOUNCEMENT.—The Secretary shall announce 
the terms and conditions of the producer storage program for a 
crop of wheat and feed grains by— 

“(A) in the case of wheat, December 15 of the year in 
which the crop of wheat was harvested; and 

“(B) in the case of feed grains, March 15 of the year 
following the year in which the crop of corn was harvested. 

“(2) DISCRETIONARY ENTRY.—The Secretary may make ex- 
tended loans available to producers of wheat or feed grains if— 

“(A) the Secretary determines that the average market 
price for wheat or corn, respectively, for the 90-day period 
prior to the dates specified in paragraph (1) is less than 120 
percent of the current loan rate for wheat or corn, respec- 
tively; or 

“(B) as of the appropriate date specified in paragraph (1), 
the Secretary estimates that the stocks-to-use ratio on the 
last day of the current marketing year will be— 

‘j@ in the case of wheat, more than 37.5 percent; and 
“(ii) in the case of corn, more than 22.5 percent. 

“(3) MANDATORY ENTRY.—The Secretary shall make extended 
loans available to producers of wheat or feed grains if the 
conditions specified in subparagraphs (A) and (B) of paragraph 
(2) are met for wheat or feed grains, respectively. 

“(4) CONTENT OF ANNOUNCEMENT.—In the announcement, the 
Secretary shall specify the maximum quantity of wheat or feed 
grains to be stored under this program that the Secretary 
determines appropriate to promote the orderly marketing of the 
commodities. 

“(h) DiscRETIONARY Exit.—A producer may repay a loan extended 
under this section at any time. 

“(i) RECONCENTRATION OF GRAIN.—The Secretary may, with the 
concurrence of the owner of grain stored under this program, recon- 
centrate all such grain stored in commercial warehouses at such 
points as the Secretary considers to be in the public interest, taking 
into account such factors as transportation and normal marketing 
patterns. The Secretary shall permit rotation of stocks and facilitate Securities. 
maintenance of quality under regulations that assure that the Regulations. 
holding producer or warehouseman shall, at all times, have avail- 
able for delivery at the designated place of storage both the quantity 
and quality of grain covered by the producer’s or warehouseman’s 
commitment. 

“(j) MANAGEMENT OF GRAIN.— Whenever grain is stored under this 
section, the Secretary may buy and sell at an equivalent price, 
allowing for the customary location and grade differentials, substan- 
tially equivalent quantities of grain in different locations or ware- 
houses to the extent needed to properly handle, rotate, distribute, 
and locate the commodities that the Commodity Credit Corporation 
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Effective date. 


7 USC 1445e 
note. 


owns or controls. The purchases to offset sales shall be made within 
2 market days following the sales. The Secretary shall make a daily 
list available showing the price, location, and quantity of the trans- 
actions. 

“(k) Use or Commopity Crepit CorPORATION.—The Secretary 
shall use the Commodity Credit Corporation, to the extent feasible, 
to fulfill the purposes of this section. To the maximum extent 
practicable consistent with the fulfillment of the purposes of this 
section and the effective and efficient administration of this section, 
the Secretary shall utilize the usual and customary channels, facili- 
ties, and arrangements of trade and commerce. 

“() Use or Commonrry CertiricatEs.—Notwithstanding any other 
provision of law, if a producer has substituted purchased or other 
commodities for the commodities o ally pledged as collateral for 
a loan made under this section, the Secretary may allow a producer 
to repay the loan using a generic commodity certificate that may be 
exchanged for commodities owned by the Commodity Credit Cor- 
poration, if the substitute commodities have been pledged as loan 
collateral and redeemed only within the same county. 

“(m) ADDITIONAL AuTHORITY.—The authority provided by this 
section shall be in addition to other authorities available to the 
Secretary for carrying out producer loan and storage operations. 

“(n) REGULATIONS.—The Secretary of Agriculture shall issue such 
regulations as are necessary to carry out this section not later than 
60 days after the date of enactment of this section. 

“(o) Crops.—Notwithstanding any other — of iow, this 
section shall become effective December 1, 1990.” 


SEC. 1124. COMPARABILITY OF STORAGE PAYMENTS. 


In making storage payments to producers under section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e) and to commercial 
warehousemen in accordance with the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714 et seq.), the Commodity Credit 
Corporation and the Secretary of Agriculture shall, to the extent 
practicable, ensure that the rates of the storage payments made to 
producers are equivalent to average rates paid for commercial 
storage, taking into account the current demand for storage for 
commodities, efficiency, location, regulatory compliance costs, bond- 
ing requirements, and impact of user fees as determined by the 
Secretary, except that the rates paid to producers and commercial 
warehouse shall be established at rates that will result in no in- 
crease in current or projected combined outlays of the Commodity 
Credit Corporation for the storage payments made to producers and 
commercial warehouse as a result of the adjustment of storage rates 
under this section. 


SEC. 1125. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION 
AUTHORITY. 


(a) IN GENERAL.—Section 113 of the Agricultural Act of 1949 (7 
U.S.C. 1445h) is amended to read as follows: 


“SEC. 113. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION 
AUTHORITY. 


“Notwithstanding any other provision of law or prior announce- 
ment made by the Secretary to the contrary, the Secretary may 
announce and provide for an acreage limitation program under 
section 105B or 107B for one or more of the 1991 through 1995 crops 
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of wheat and feed grains if the Secretary determines that such 
action is in the public interest as a result of the imposition of 
restrictions on the export of any such commodity by the President or 
other member of the executive branch of the Federal Government. 
To carry out effectively an acreage limitation program authorized 
under this section, the Secretary may make such modifications and 
adjustments in such program as the Secretary determines necessary 
because of any delay in instituting such program 

(b) CONFORMING AMENDMENT.—Section 1011 of the Food Security 
Act of 1985 (Public Law 99-198; 99 Stat. 1454) is amended by striking 7 USC 1445h 
“Effective for the 1986 through 1990 crops of wheat and feed grains, °te. 
section” and inserting “Seciion”’. 


SEC. 1126. DISASTER PAYMENTS. 


Title II of the Agricultural Act of 1949 (as amended by section 
1001 of this Act) is further amended by adding at the end the 
following new section: 


“SEC. 208. DISASTER PAYMENTS FOR 1991 THROUGH 1995 CROPS OF PEA- 7 USC 1446i. 
NUTS, SOYBEANS, SUGAR BEETS, AND SUGARCANE. 


“(a) PREVENTED PLANTING.—If the Secretary determines that the 
producers on a farm are prevented from planting any portion of the 
acreage on the farm intended for peanuts, soybeans, sugar beets, or 
sugarcane to peanuts, soybeans, sugar beets, sugarcane, or other 
nonconserving crops because of drought, flood, or other natural 
disaster, or other condition beyond the control of the producers, the 
Secretary may make a prevented planting disaster payment to the 
producers in an amount equal to the product obtained by multiply- 


“(1) the number of acres so affected but not to exceed the 
acreage planted to peanuts, soybeans, sugar beets, or sugarcane 
for harvest (including any acreage that the producers were 


prevented from planting to the commodity or to other 
nonconserving crops in lieu of peanuts, soybeans, sugar beets, or 
sugarcane because of drought, flood or other natural disaster, or 
other condition beyond the control of the producers) in the 
immediately preceding year; by 

“(2) 75 percent of the farm program payment yield established 
by the Secretary; by 

“(3) a payment rate equal to 50 percent of the loan and 
purchase level for the crop. 

“(b) Repucep YrELps.—If the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition beyond 
the control of the producers, the total quantity of peanuts, soybeans, 
sugar beets, or sugarcane that the producers are able to harvest on 
any farm is less than the result of multiplying 60 percent of the 
farm program payment yield established by the Secre for the 
crop by the acreage planted for harvest for the crop, the Secretary 
may make a reduced yield disaster payment to the producers at a 
rate equal to 50 percent of the loan and purchase level for the crop 
for the deficiency in production below 60 percent for the crop. 

“(c) ADJUSTMENTS.—The Secretary may make such adjustments in 
the amount of payments made available under this paragraph with 
respect to an individual farm so as to assure the equitable allotment 
of the payments among producers, taking into account other forms 
of ah i disaster assistance provided to the producers for the crop 
involved. 
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Effective date. 


Termination 
date. 


7 USC 1422. 


7 USC 1423. 


“(d) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts, soybeans, sugar beets, and sugarcane.”. 


SEC. 1127. INCREASE IN SUPPORT LEVELS. 


Section 402 of the Agricultural Act of 1949 (7 U.S.C. 1421) is 
amended— 

(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsection: 

“(b) Effective only for the 1991 through 1995 crops of wheat, feed 
grains, cotton, and rice, the Secretary of Agriculture may provide 
for annual adjustments in the established prices for such program 
crops to reflect any change during the last calendar year ending 
before the beginning of each such crop year in the index of prices 
paid by farmers for production items, interest, taxes, and wage rates 
in such calendar year.”. 


SEC. 1128. ADJUSTMENT OF SUPPORT PRICES. 


Section 403 of the Agricultural Act of 1949 (7 U.S.C. 1423) is 
amended to read as follows: 


“SEC. 403. ADJUSTMENTS OF SUPPORT PRICES. 


“(a) IN GENERAL.—The Secretary may make appropriate adjust- 
ments in the support price for any commodity (excluding cotton) for 
differences in grade, type, quality, location and other factors. The 
adjustments shall, so far as practicable, be made in such manner 
that the average support price for the commodity will, on the basis 
of the anticipated incidence of such factors be equal to the level of 
support determined as provided in this Act. 

‘(b) ADJUSTMENT IN SUPPORT PRICES FoR CoTton.—The Secretary 
may make appropriate adjustments in the support price for cotton 
for differences in quality factors and location. Beginning with the 
1991 crop, the quality differences (premiums and discounts for 
quality factors) for the upland cotton loan program shall be estab- 
lished by the Secretary by giving equal weight to (1) loan differences 
for the preceding crop, and (2) market differences for such crop in 
the designated United States spot markets. 

“(c) LIMITATION ON ADJUSTMENTS FOR WHEAT AND FEED GRAINS.— 
Notwithstanding any other provision of this section, for each of the 
1990 through 1995 crops of wheat and feed grains, no adjustment in 
the loan rate applicable to a particular region, State, or county for 
the purpose of reflecting transportation differentials may increase 
or decrease the regional, State, or county loan rate from the level 
established for the previous year by more than the percentage 
change in the national average loan rate plus or minus 3 percent.”’. 


SEC. 1129. PROGRAM OPTION FOR 1996 CROPS. 


Subsection (b) of section 406 of the Agricultural Act of 1949 (7 
U.S.C. 1426(b)) is amended to read as follows: 

“(bX1) Notwithstanding any other provision of law, the Secretary 
may offer an option to producers of the 1996 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, rice, or oilseeds and 
to dairy producers for the 1996 calendar year to participate in 
commodity price support, production adjustment, and payment pro- 

grams as provided in this subsection. 

“(2) The Secretary may offer such programs based on the terms 
and conditions as are provided in sections 101(h), 101B, 103B, 105B, 
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107B, 114, 204, and 205 of the Agricultural Act of 1949, and any 
other relevant provisions of the Agricultural Act of 1949, as deter- 
mined by the Secretary. Any established price or loan and purchase 
level made available in accordance with this subsection shall be 
established at the same level as that established for the 1995 crop or, 
in the case of milk, for the 1995 calendar year. 

“(3) The Secretary may offer each of the programs provided for by 
this subsection if the Secretary has not made final announcement of 
the terms of the commodity price support, production adjustment, or 
payment programs for the 1996 crops of wheat, feed grains, cotton, 
— - oilseeds, or the 1996 calendar year for dairy on or before the 

ater of— 
(A) in the case of wheat, June 1, 1995; 
“(B) in the case of feed grains, September 30, 1995; 
“(C) in the case of upland cotton, November 1, 1995; 
“(D) in the case of extra long staple cotton, December 1, 1995; 
“(E) in the case of rice, January 31, 1996; 
“(F) in the case of oilseeds, July 15, 1995; and 
“(G) in the case of dairy, November 1, 1995. 

“(4) Producers may not participate in such programs unless a law 
has been enacted subsequent to the date of enactment of this 
subsection that provides for loans and purchases for the 1996 crop of 
wheat, feed grains, cotton, rice, or oilseeds, or for dairy for the 1996 
calendar year. 

“(5) The Secretary may use the funds, facilities and authorities of 
the Commodity Credit Corporation in carrying out this subsection.” 


SEC. 1130. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


Section 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is 
amended to read as follows: 


“SEC. 407. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


“(a) IN GENERAL.—The Commodity Credit Corporation may sell 
any farm commodity owned or controlled by the Corporation at any 
price not prohibited by this section. 

“(b) INVENTORIES.—In determining sales policies for basic agricul- 
tural commodities or storable nonbasic commodities, the Corpora- 
tion should consider the establishment of such policies with respect 
to prices, terms, and conditions as the Corporation determines will 
not discourage or deter manufacturers, processors, and dealers from 
acquiring and carrying normal inventories of the commodity of the 
current crop. 

“(c) SALES Price RESTRICTIONS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Corporation shall not sell any basic agricultural 
commodity or storable nonbasic commodity at less than 115 
percent of the lower of— 

“(A) the current national average price support loan rate 
for the commodity adjusted for the current market differen- 
tials reflecting grade, quality, location, reasonable carrying 
charges, and other factors determined appropriate by the 
Corporation; or 

“(B) the loan repayment level. 

“(2) EXTRA LONG STAPLE COTTON.—The Corporation may sell 
extra long staple cotton for unrestricted use at such price as the 
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Corporation determines is appropriate to maintain and expand 
export and domestic markets. 

‘(3) OmtsEEDS.—The Corporation shall not sell oilseeds at less 
than the lower of— 

“(A) 105 percent of the current national average price 
support loan rate for the oilseed, adjusted for the current 
market differentials reflecting grade, quality, location, 
reasonable carrying charges, and other factors determined 
appropriate by the Corporation; or 

“(B) 115 percent of the loan repayment level. 

“(4) WHEAT AND FEED GRAINS.—Whenever the producer re- 
serve program for wheat and feed grains established under 
section 110 is in effect, the Corporation may not sell any of its 
stocks of wheat or feed grains at a level that is less than 150 
percent of the then current loan rate for wheat or feed grains. 

“(5) UpLAND cotron.—The Commodity Credit Corporation 
shall sell upland cotton for unrestricted use at the same price 
the Corporation sells upland cotton for export, but in no event 
at less than the amount provided for in paragraph (1). 

“(d) NONAPPLICATION OF SALES Price REstricTions.—The fore- 
going restrictions of this section shall not apply to— 

“(1) sales for new or byproduct uses; 

“(2) sales of peanuts and oilseeds for the extraction of oil; 

“(3) sales for seed or feed if the sales will not substantially 
impair any price support program; 

“(4) sales of commodities that have substantially deteriorated 
in quality or as to which there is a danger of loss or waste 
through deterioration or spoilage; 

“(5) sales for the purpose of establishing claims arising out of 
contract or against persons who have committed fraud, mis- 
representation, or other wrongful acts with respect to the 
commodity; 

“(6) sales for export (excluding sales of upland cotton for 
export); 

“(7) sales of wool; and 

“(8) sales for other than primary uses. 

“(e) Distress, DISASTER, AND LIVESTOCK EMERG=NCY AREAS.— 

“(1) IN GENERAL.—Notwithstanding the foregoing provisions 
of this section, the Corporation, on such terms and conditions as 
the Secretary may consider in the public interest, may— 

“(A) make available any farm commodity or product 
thereof owned or controlled by the Corporation for use in 
relieving distress— 

“(@) in any area in the United States (including the 
Virgin Islands) declared by the President to be an acute 
distress area because of unemployment or other eco- 
nomic cause, if the President finds that the use will not 
displace or interfere with normal marketing of agricul- 
tural commodities; and 

“(ii) in connection with any major disaster deter- 
mined by the President to warrant assistance by the 
Federal Government under the Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.); and 

“(B) donate or sell commodities in accordance with title 


“(2) Costs.—Except on a reimbursable basis, the Corporation 
shall not bear any costs in connection with making the commod- 
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ity available under this subsection beyond the cost of the 
commodities to the Corporation in— 
“(A) the storage of the commodity; and 
“(B) the handling and transportation costs in making 
delivery of the commodity to designated agencies at one or 
more central locations in each State or other area. 
“(f) EFFICIENT OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the foregoing 
restrictions of this section shall not apply to sales of commod- 
ities the disposition of which is desirable in the interest of the 
effective and efficient conduct of the operations of the Corpora- 
tion because of the small quantities involved, or because of age, 
location or questionable continued storability of the commodity. 

“(2) Orrsets.—The sales shall be offset (if necessary) by the 
purchases of commodities as the Corporation determines is 
appropriate to prevent the sales from substantially impairing 
any price support program or unduly affecting market prices, 
except that the purchase price shall not exceed the Corpora- 
tion’s minimum sales price for the commodities for unrestricted 


“(3) COMPETITIVE BID BASIS.—Subject to the sales price restric- 
tions contained in this section, the Corporation may sell any 
basic agricultural commodity or storable nonbasic commodity 
on a competitive bid basis, if the sale is determined to be 
appropriate by the Secretary. 

“(g) SALES For Export.—For the purposes of this section, sales for 
export shall include— 

“(1) sales made on condition that the identical commodities 
sold be exported; and 

“(2) sales made on condition that commodities of the same 
kind and of comparable value or quantity be exported, either in 
raw or processed form.”. 


SEC. 1131. APPLICATION OF TERMS IN THE AGRICULTURAL ACT OF 1949. 


(a) In GENERAL.—Subsection (k) of section 408 of the Agricultural 
Act of 1949 (7 U.S.C. 1428(k)) is amended to read as follows: 

“(k)(1) Reference made in sections 402, 403, 406, 407, and 416 to 
the terms ‘support price’, ‘level of support’, and ‘level of price 
support’ shall be considered to apply as well to the loan and 
purchase level for wheat, feed grains, upland cotton, extra long 
staple cotton, honey, oilseeds and rice under this Act. 

“(2) References made to the terms ‘price support’, ‘price support 
operations’, and ‘price support program’ in such sections and in 
section 401(a) shall be considered as applying as well to loan and 
purchase operations for wheat, feed grains, upland cotton, extra 
long staple cotton, honey, oilseeds and rice under this Act. 

“(3) Notwithstanding any other provision of law, this subsection 
shall be effective only for the 1991 through 1995 crops of wheat, feed 
grains, upland cotton, extra long staple cotton, honey, oilseeds and 
rice.”’. 

(b) Propucer.—Section 408 of such Act is amended by striking 7 USC 1428. 
subsections (1) and (m) and inserting the following new subsection: 

“(1) ‘Producer’ shall include a person growing hybrid seed under 
contract. In determining the interest of a grower of hybrid seed in a 
crop, the Secretary shall not take into consideration the existence of 
a hybrid seed contract.”. 
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7 USC 1433e. 


SEC. 1132. PRODUCER APPEALS PROCESS. 


(a) IN GENERAL.—Title IV of the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.) is amended by adding at the end thereof the following 
new section: 


“SEC. 426. APPEALS. 


“(a) Ricut To AppEaL.—Any participant in any of the programs 
under this Act or any other Act administered by the Agricultural 
Stabilization and Conservation Service, or any successor agency in 
the United States Department of Agriculture (hereafter in this 
section referred to as the ‘ASCS’), shall have the right to appeal any 
adverse determination made by any State or county committee 
established under section 8(b) of the Soil Conservation and Domestic 
Allotment Act, by employees or agents of such committees, by other 
personnel of the ASCS, or by agents of the Commodity Credit 
Corporation under this Act or under any other Act administered by 
the ASCS. 

“(b) APPEAL PROCEDURE.— 

“(1) IN GENERAL.—Such appeal shall be made in accordance 
with this section. 

“(2) CONDITIONS OF APPEAL.—Any participant who believes 
that a proper determination has not been made with respect to 
the implementation of any program administered by the ASCS 
— such participant may appeal such determination as 
ollows: 

“(A) if such determination was rendered by a county 
committee established under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, the participant may 
appeal such determination to the applicable State commit- 
tee established under section 8(b) of the Soil Conservation 
and Domestic Allotment Act; 

“(B) if such determination was rendered by a State 
committee established under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, the participant may 
appeal such determination to the National Appeals Divi- 
sion established in accordance with this section; and 

“(C) if such determination was rendered by any other 
employee or agent of the ASCS or the Commodity Credit 
Corporation, the participant may appeal such determina- 
tion to the National Appeals Division. 

“(3) TIME OF FILING OF APPEAL.—A participant shall file a 
notice of appeal within a reasonable time after receiving notice 
of the adverse determination, as determined by the Secretary. 

“(c) NATIONAL APPEALS DIvISsION.— 

“(1) EsTABLISHMENT.—For the purpose of hearing producer 
appeals, the Secretary shall establish and maintain within the 
ASCS, a National Appeals Division, which shall consist of a 
director, hearing officers, and such other personnel necessary to 
the administration of the division, all of whom shall be employ- 
ees of the Department of Agriculture who shall have no duties 
other than hearing and determining formal appeals arising 
under this Act or any other Act administered by the Agricul- 
tural Stabilization and Conservation Service, or a successor 

ency. 

“(2) HEARING OFFICERS.—Hearing officers within the National 
Appeals Division shall hear each appeal made to the National 
Appeals Division under this section. 
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“(3) POWERS AND DUTIES OF DIRECTOR.—The director of the 
National Appeals Division, in carrying out the provisions of this 
section— 

“(A) shall have access to all records, reports, audits, 
reviews, documents, papers, recommendations, or other 
material available that relate to programs and operations 
with respect to which an appeal has been taken; 

“(B) may request such information or assistance as may 
be necessary for carrying out the duties and responsibilities 
established under this section from any Federal, State, or 
local governmental agency or unit thereof; 

“(C) may require the attendance of witnesses, the produc- 
tion of all information, documents, reports, answers, 
records, accounts, papers, and other data and documentary 
evidence necessary to the proper resolution of appeals; 

“(D) may, if appropriate, require the attendance of wit- 
nesses and production of documentary evidence by sub- 
poena, which subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of any appropriate 
United States district court; 

“(E) may administer oaths and affirmations, whenever 
necessary in the process of hearing appeals; 

“(F) may enter into contracts and other arrangements for 
reporting and other services and make such payments as 
may be necessary to carry out the provisions of this section; 

“(G) shall issue procedural rules for the conduct of ap- 
peals; and 

“(H) may delegate to hearing officers the authorities 
provided in subparagraphs (A) through (E) of this para- 
graph as the Secretary determines appropriate. 

“(4) HEARINGS.— 

“(A) IN GENERAL.—The hearing shall be held at a time 
and place designated by the National Appeals Division. 

“(B) ConDUCT OF HEARING.—At a minimum, the hearing 
shall be conducted as follows: 

“(i) the participant shall be advised of the issues 
involved; 

“(ii) the participant shall be given a full opportunity 
to present facts and information relevant to the matter 
in issue and may present evidence; and 

“(iii) the hearing officer may confine the presen- 
tation of facts and evidence to pertinent matters and 
may exclude irrelevant, immaterial, or unduly repeti- 
tious evidence, information, or questions. 

“(C) Recorp.—At the request of the participant, each 
hearing before a hearing officer in the National Appeals 
Division shall be recorded verbatim by voice recorder, 
stenographer, or other method. A transcript of the hearing, 
together with all documents and evidence submitted shall 
be made available to the participant, on request, if the 
decision of the hearing officer is appealed. The record of the 
hearing shall consist of copies of all documents and other 
evidence presented to the hearing officer and the transcript 
of the hearing, if prepared. 

“(5) REVIEW OF DECISION.— 
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“(A) IN GENERAL.—The director of the National Appeals 
Division shall make all determinations with respect to the 
appeals submitted to the Division for review. 

“(B) ProcepurE.—In submitting an appeal for the deter- 
mination of the director, the hearing officer shall certify 
the record and deliver or otherwise provide the certified 
record to the director. 

“(C) Basis OF REVIEW.—The National Appeals Division 
shall base its review of the hearing on the transcript of the 
hearing and the evidence presented to the hearing officer, 
except that the director of the National Appeals Division 
may order that further proceedings be had in order that the 
record presented for review by the National Appeals Divi- 
sion may be complete or in order to hear new or additional 
evidence. 

“(6) INDEPENDENCE OF DIVISION.—AIl hearing officers within 
the National Appeals Division shall report to the principal 
officers of the division and shall not be under the direction or 
control of, or receive administrative support (except on a re- 
imbursable basis) from, offices other than the National Appeals 
Division. 

“(7) FINALITY OF DECISIONS.—Except as provided in subsection 
(e), determinations of the director of the National Appeals 
Division shall be final, conclusive, and binding on the Depart- 
ment of Agriculture, including the Commodity Credit Corpora- 
tion, and any agency thereof. 

“(d) Court Review.—Final decisions of the Department of Agri- 
culture under the process provided for in this section shall be 
reviewable by a United States court of competent jurisdiction. 

“(e) PARTICIPANT.—For the purposes of this section, a participant 
means any person whose right to participate in, or receive payments 
or other benefits in accordance with, any of the programs under this 
Act or any other Act administered by the ASCS is adversely affected 
by a determination of any State or county committee established 
under section 8(b) of the Soil Conservation and Domestic Allotment 
Act, by employees or agents of such committees, by other personnel 
of the ASCS, or by agents of the Commodity Credit Corporation 
under this Act or under any other Act administered by the ASCS. 

“(f) DELEGATION OF AUTHORITY.—Nothing contained in this section 
shall preclude the Secretary, the Administrator of the ASCS, or the 
Executive Vice President of the Commodity Credit Corporation from 
determining at any time any question arising under the programs to 
which the provisions of this section apply or from reversing or 
modifying (in writing, with sufficient reason given therefor) any 
determination made by a county or State committee or the director 
of the National Appeals Division. 

“(g) Decisions OF STATE AND CouNTy CoMMITTEES.—Decisions of 
the State and County Committees established under section 8(b) of 
the Soil Conservation and Domestic Allotment Act, or employees of 
such committees made in good faith in the absence of misrepresenta- 
tion, false statement, fraud, or wilful misconduct, unless otherwise 
appealed under this section, shall be final, unless otherwise modified 
under subsection (f) within 90 days, and no action shall be taken to 
recover amounts found to have been disbursed thereon in error 
unless the producer had reason to believe that the decision was 
erroneous. 
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“(h) ReGuLATIONS.—The Secretary may issue such regulations as 
are determined necessary to implement the provisions of this sec- 
tion, including regulations governing the conduct of appeals made 
before State and county committees established under section 8(e) of 
the Soil Conservation and Domestic Allotment Act.”. 

(b) Errective Date.—The amendment made by subsection (a) 7 USC 1433e 
shall not apply to any appeal or proceeding with respect to any °te. 
adverse determination made by any State or county committee 
established under section 8(b) of the § il Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)), by employees or agents of the 
committees, by other personnel of the the Agricultural Stabilization 
and Conservation Service, or by agents of the Commodity Credit 
Corporation prior to the date of enactment of this Act. 

(c) Goop Farrn RELIANCE.—Sectidh 326 of the Food and Agri- 
culture Act of 1962 (7 U.S.C. 1839c) is amended to read as follows: 7 USC 1339a. 


“SEC. 326. GOOD FAITH RELIANCE. 


“Notwithstanding any other provision of law, to the extent the 
Secretary of Agriculture considers it desirable in order to provide 
fair and equitable treatment, the Secretary may make price support 
or other payments available to farmers who have, in attempting to 
comply with the requirements of any price support or other program 
administered by the Secretary or any other requirements in law 
affecting such person’s eligibility under such programs, taken ac- 
tions in good faith in reliance on the action or advice of an au- 
thorized representative of the Secretary. The Secretary may provide 
such price support or other payments to the extent the Sec 
determines such farmer has been injured by such good faith reliance 
and may require such farmer to ‘oa necessary actions designed to 
remedy any failure to comply with such programs.’ 


Subtitle D—Miscellaneous Commodity 


Provisions 


SEC. 1141. NORMALLY PLANTED ACREAGE. 


Section 1001 of the Food and Agriculture Act of 1977 (7 U.S.C. 
1309) is amended— 
(1) by striking “1990” each place it appears and inserting in 
lieu thereof “1995”; and 
(2) in subsection (cX2), by striking “section 107D(d\3XA)” and 
inserting “section 107B(dX8XA)”. 


SEC. 1142. NORMAL SUPPLY. 


Section 1019 of the Food Security Act of 1985 (7 U.S.C. 1310a) is 
amended by striking “1990” and inserting “1995” 


SEC. 1143. FOOD SECURITY WHEAT RESERVE. 


(a) ExTENSION.—Section 302(i) of the Food Security Wheat Reserve 
Act of 1980 (7 U.S.C. 1736f-1(i)) is amended by striking “1990” both 
places it appears and inserting “1995”. 

(b) REPLENISHMENT.—Section 302(bX2) of such Act is amended— 

' (1) by ino <a subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively 

(2) by inserting “tay” after the paragraph designation; 

(3) by adding at the end the following new subparagraph: 


39-194 O - 91-7: QL 3 Part 5 
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7 USC 1385 note. 


7 USC 1421a. 


“(B) Not later than 18 months after the release of stocks from the 
reserve, the Secretary of Agriculture shall replenish the reserve— 
“(i) through purchases under subparagraph (Ai), to the 
extent of available appropriations; or 
“Gii) by designating an equivalent quantity of wheat from 
uncommitted stocks of the Commodity Credit Corporation, to 
the extent sufficient appropriations are not available under 
subparagraph (A i), except to the extent that the Secretary 
reports to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate that there are not sufficient uncommit- 
ted stocks of the Commodity Credit Corporation available.”. 


SEC. 1144. DETERMINATIONS OF 'RHE SECRETARY. 


Section 1017(b) of the Food Security Act of 1985 (Public Law 99- 
198; 99 Stat. 1459) is amended by striking “1986 through 1990” and 
inserting “1991 through 1995”. 


SEC. 1145. NATIONAL AGRICULTURAL COST OF PRODUCTION STANDARDS 
REVIEW BOARD. 


(a) MemBERsHIP.—The first sentence of section 1006(aX(1) of the 
Agriculture and Food Act of 1981 (7 U.S.C. 4102(a\(1)) is amended by 
striking “seven members who are engaged in the commercial 
production of one or more of the various major agricultural 
commodities produced in the United States” and inserting “seven 
members who, individually or as a group, are engaged in the 
commercial production of each of the program crops and in one or 
more of the other various major agricultural commodities produced 
in the United States”. 

(b) ExTension.—Section 1014 of the Agriculture and Food Act of 
ae U.S.C. 4110) is amended by striking “1990” and inserting 


SEC. 1146. ASSIGNMENT OF PAYMENTS. 


Subsection (g) of section 8 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)) is amended to read as follows: 

“(g) A payment that may be made to a producer under this section 
may be assigned only in accordance with regulations issued by the 
Secretary. This subsection shall not authorize any suit against or 
impose any liability on the Secretary, any disbursing agent, or any 
agency of the United States if payment is made to the producer 
without regard to the existence of any such assignment.”’. 


SEC. 1147. FINANCIAL IMPACT STUDY. 


(a) Srupy.—The Secretary of Agriculture shall conduct an annual 
study of the financial impact of the support levels established and 
announced by the Secretary under programs contained in the Agri- 
cultural Act of 1949 (hereafter in this section referred to as “pro- 
grams’), including a study of the effect of the support levels on the 
ability of producers to meet their financial obligations (with special 
emphasis on borrowers from the Farmers Home Administration and 
the Farm Credit System). 

(b) Report.—The Secretary shall annually prepare a report 
containing the results of the study and submit the report to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, 
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not later than the date of the final announcement for the programs 
by the Secretary for any 1 year. 

(c) INFORMATIONAL PuRPOSEs.—The study under this section 
(including the study of the effect of the support levels on the ability 
of producers to meet their financial obligations) shall be only for 
informational purposes and for Congressional oversight and shall 
not give rise to any cause of action, be a basis for, or be used as 
evidence in support of, any claim or right of any person, including 
farmers and borrowers, i in any administrative or judicial proceeding. 


SEC. 1148. SURVEY OF PROGRAM PARTICIPANTS. 7 USC 1421 note. 


(a) Survey.—The Secretary of Agriculture (hereafter in this sec- 
tion referred to as the “Secretary’) shall provide that producers, 
during the sign-up period for aianiiip programs under the Agri- 
cultural Act of 1949 (7 Uz S.C. 1441) in the 1992 calendar year, 
complete a survey reg: the preference of the producers, either 
to increase the efficiency of their farming operation or to assist in 
meeting conservation requirements for the farm, for the redistribu- 
tion of any crop acreage bases on each producer’s farm. The survey 
shall include questions designed to determine whether the produc- 
ers would prefer to redistribute their current crop acreage coool 

(1) in different proportions among the program crops for 
which the producers currently have a crop acreage base; 

(2) among program crops for which the producers currently do 
not have a crop acreage base; or 

(3) in some combination of the options provided under para- 
graphs (1) and (2), 

without exceeding total cropland of the farm. The survey shall be 
prepared and administered by the Agricultural Stabilization and 
Conservation Service, and conducted in every county where sign-ups 
for Federal commodity programs are administered. 

(b) ANALYSIS OF Baek. —The Secretary shall compile and analyze 
the data collected from the survey required under subsection (a) to 
determine— 

(1) the potential increases and decreases in State, regional, 
and national acreage that would be planted to various program 
crops if producers were given the option to redistribute their 
current crop acreage bases as indicated by the survey conducted 
under subsection (a); 

(2) the potential commodity program costs or savings if 
— were allowed to implement the redistribution of such 

So acreage bases as described in paragraph (1); 

(3) the potential impact of such a redistribution of crop acre- 
age bases on the competitiveness of United States agriculture in 
world markets; and 

(4) such other consequences of such a redistribution of crop 
acreage bases that the Secretary determines to be of signifi- 
cance to United States agriculture. 

(c) Report.—Not later than January 31, 1993, the Secretary shall 
submit to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate a report on the results of the survey conducted under 
subsection (a). The report shall— 

(1) include a compilation of the data collected pursuant to the 
survey conducted under subsection (a); 

(2) include the results of the analysis and determinations 
required under subsection (b); 
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(3) provide a summary of such data and determinations on a 
program crop-by-program crop and State-by-State basis; and 

(4) provide such other recommendations or information as the 
Secretary determines appropriate. 


Program Act ” Subtitle E—Options Pilot Program 
TUSC 1421 note. 


SEC. 1151. SHORT TITLE. 
ae subtitle may be cited as the “Options Pilot Program Act of 
1990”. 


SEC. 1152. PURPOSES. 


It is the purpose of this subtitle to require the Secretary of 
Agriculture (hereinafter in this subtitle referred to as the “Sec- 
retary’) to conduct research necessary— 

(1) to ascertain whether futures options trading would provide 
reasonable protection to producers from fluctuations in the 
value of the commodities they produce; 

(2) to ascertain whether producers will accept and fully utilize 
this method of price protection if information is provided to the 
producers concerning its proper use; and 

(3) to determine the effect widespread adoption of such fu- 
tures options trading program would have on commodity prices. 


SEC. 1153. OPTIONS PILOT PROGRAM. 


(a) In GENERAL.—To determine whether regulated agricultural 
commodity options trading can be used by producers to obtain 
protection from fluctuations in the market prices of the commodities 
they produce and the impact of such trading on the prices of the 
commodities, the Secretary shall conduct a pilot program for each of 
the 1991 through 1995 crops of corn and for each of the 1993 through 
1995 crops of wheat and soybeans. 

(b) Counties.—The Secretary shall conduct the pilot program in 
various counties that produce significant quantities of the 1991 
through 1995 crops of corn, and significant quantities of the 1993 
through 1995 crops of wheat and soybeans. For the 1991 crop year, 
the Secretary shall select not less than three counties in each of 
three major corn-producing States to conduct the pilot program for 
corn for the crop year. The Secretary may add additional States and 
counties to the program in succeeding crop years. 

(c) Brokers.—Trades under the pilot program conducted under 
this subtitle shall be carried out through registered commodity 
brokers who choose to participate in the program. 

Government (d) Exiciste Propucer Participants.—The Secretary shall con- 

contracts. tract with eligible producers who wish to participate in the program 
and who are located in the counties selected for the pilot program. 
The contracts shall set forth the terms and conditions for participa- 
tion in the pilot program, including a provision that the contract 
may be terminated by any participating producer at any time prior 
to receiving payments for options contracted for under the pilot 
program. 


SEC. 1154. TERMS AND CONDITIONS. 


(a) ELIGIBILITY REQUIREMENTS.— 
(1) IN GENERAL.—To be eligible to participate in the pilot 
program conducted under this subtitle, a producer shall meet 
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all of the eligibility requirements specified in this subtitle, and 
the regulations issued pursuant to this subtitle. 

(2) PARTICIPATION IN PRICE SUPPORT PROGRAMS.—The regula- Regulations. 
tions shall specify to what degree participation in the price 
support and production adjustment program established for the 
applicable crop of the commodity shall be required for participa- 
tion in the pilot program. 

(3) ADDITIONAL REQUIREMENTS.—To be eligible to participate 
in the pilot program, a producer shall— 

(A) attend not less than one seminar conducted by the 
Cooperative Extension Service; 

(B) maintain a separate brokerage account for the pur- 
pose of trading futures and options contracts covered by the 
pilot program; and 

(C) compile, maintain, and submit (or authorize the com- Records. 
pilation, maintenance, and submission) of such documenta- 
tion as the regulations governing the program may require 
to permit a proper record to be kept of the results of all 
cash, futures, or options trading that may be undertaken 
under the pilot program by the producer. 

(b) PROGRAM TERMS AND ConpiTIONSs.—The Secretary shall issue Regulations. 
regulations or develop contract forms, or both, that set forth the 
terms and conditions of the program, and the rights and obligations 
of all of the parties participating in the program (including produc- 
ers and registered brokers). At a minimum, the terms and conditions 
shall include the following: 

(1) CONTRACT MONTHS AND STRIKE PRICES.— 

(A) IN GENERAL.—The contract months and options strike 
prices at which participating producers may buy commod- 
ity put options in order to receive payments to cover the 
premiums on the options for each of the 1991 through 1995 
crops of corn, and for each of the 1993 through 1995 crops of 
wheat and soybeans. 

(B) TARGET PRICE AND LOAN RATE STRIKE PRICES.—The 
pilot program shall provide— 

(i) a target price strike price for put options that is 
equivalent to the target price for the commodity in- 
volved; and 

(ii) a loan rate strike price that is equivalent to the 
loan rate for the commodity involved. 

(C) OTHER OPTIONS STRIKE PRICES.—Other options strike 
prices for commodities included in the program may be 
used if the prices are selected and agreed on by the Sec- 
retary and the representatives of the commodity futures 
vane industry designated in accordance with section 
1155(a). 

(2) ELIGIBLE PORTION OF CROP.—The portion of the crop of an 
eligible producer that may be used as a basis for acquiring 
options contracts. 

(3) Put OPTIONS CONTRACTS.—The time when, and the manner 
in which, put options contracts shall be acquired, held, and 
liquidated by producers to meet program requirements. 

(4) PROGRAM BENEFITS.— 

(A) IN GENERAL.—The program benefits to be offered 
participating producers shall include the cost of option 
premiums and payments of not more than 15 cents per 
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7 USC 1445b-2, 
1445j; 1445b-4, 
1445k. 


bushel to cover transaction fees, interest, and other ex- 


penses. 

(B) RELATIVE BENEFITS.—The Secretary shall inform 
participants that their participation is voluntary and that 
neither the United States, the Commodity Credit Corpora- 
tion, nor representatives of the futures industry can 
guarantee that the participants will be better or worse off 
financially as a result of participation in the pilot program 
than the participants would be if the participants partici- 
pated solely in price support and production adjustment 
programs carried out by the Secretary and the Commodity 
Credit Corporation. 


SEC. 1155. COMMODITY FUTURES TRADING INDUSTRY. 


(a) CoNSULTATION.—The Secretary or the Secretary’s designees 
may consult with representatives of the commodity futures trading 
industry who are specialists in the trading of futures contracts and 
futures options contracts, and who are designated by the regulated 
commodity futures markets that choose to participate in the pilot 
program. 

(b) PRocEDURE.—The designations and consultations may be held 
without regard to the Federal Advisory Committee Act (5 U.S.C. 
App. 2). Such Act shall not be applicable to the pilot program 
carried out under this subtitle, or to the meetings of representatives 
of the commodity futures trading industry with the Secretary or the 
Secretary’s designees relating to this subtitle. 


SEC. 1156. COMMODITY CREDIT CORPORATION. 


(a) IN GENERAL.—The pilot program established under this sub- 
title shall be carried out by and through the Commodity Credit 
Corporation. 

(b) Funps.—The Corporation shall expend such funds as may be 
required to conduct the pilot program for futures options contract 
trading in the manner specified in this subtitle and the regulations 
issued, and contracts entered into, to carry out this subtitle, except 
that funds of the Corporation may not be used to carry out this 
subtitle unless the Corporation has received funds to cover such 
— from appropriations made in advance to carry out this 
subtitle. 

(c) Contracts.—Contracts entered into under this subtitle shall be 
considered to be program benefit contracts of the Commodity Credit 
— and not service or acquisition contracts of the United 

tates. 


Subtitle F—Conforming Amendments 


SEC. 1161. CONFORMING AMENDMENTS. 


(a) MiscELLANEOUS ComMmopiTy PRovisions.—The Agricultural 
Act of 1949 (7 U.S.C. 1441 et seq.) (as amended by sections 301, 1121, 
and 1122 of this Act) is further amended— 

(1) by transferring sections 107C and 107E (7 U.S.C. 1445b-2 
and 1445b-4) to the end of title I and redesignating such sections 
as sections 114 and 115, respectively; and 

(2) by repealing section 107F (7 U.S.C. 1445b-5). 

(b) DEsIGNATED NonsBasic AGRICULTURAL COMMODITIES.—Section 
201 of the Agricultural Act of 1949 (7 U.S.C. 1446) is amended— 
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(1) in the first sentence— 
(A) 7 inserting “(a)” before “The Secretary”; and 
(B) by striking * ‘as follows:” and inserting “in accordance 
with this title.’ 
(2) in subsection (0), by striking “subsection (d)” and inserting 
“section 204”; 


a” by aaa subsection (c) (as amended) as subsec- 


on (b). 

(c)  aonan. —Section 902(a) of the Food Security Act of 1985 (7 
U.S.C. 1446 note) is amended by striking “section 201 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446)” and inserting “section 206 of the 
Agricultural Act of 1949”. 

(d) Hongy.—Section 405A(a) of the Agricultural Act of 1949 (7 
U.S.C. 1425a(a)) is amended— 

Db —— “section 201(b) of this Act” and inserting 


ote ae striking ‘ ‘section 201(bX2XB)” and inserting “section 


Subtitle G—Effective Date 


SEC. 1171. EFFECTIVE DATE. 7 USC 1421 note. 


(a) In ap ag ging as otherwise specifically provided in title 
I thro this title, such titles and the amendments made by such 
titles pa become effective beginning with the 1991 crop of an 

agricultural commodity. 

eo) Prior Crops.—Except as otherwise specifically provided and 
notwithstanding any other ———- of law, title I through this title, 
and the amendments made by such titles, shall not affect the 
authority of the Secretary of a pence to carry out a price 
support os adjustment program for any of the 1986 
through 1990 crops of an caacaneas commodity established under 
a provision of law in effect immediately before the effective date 
prescribed by subsection (a). 


TITLE XII—STATE AND PRIVATE Bee 


Stewardship Act 


FORESTRY of 1990 
Wildlife. 
SEC. 1201. SHORT TITLE. Pine eal 
This title may be cited as the “Forest Stewardship Act of 1990”. Hc der 
note. 


Subtitle A—Cooperative Forestry Assistance 
Act of 1978 


SEC. 1211. REFERENCES. 


Whenever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 


rovision of the Cooperative Forestry Assistance Act of 1978 (16 
or. S.C. 2101 et seq.). 


SEC. 1212. FINDINGS, PURPOSE, AND POLICY. 
Section 2 of the Act (16 U.S.C. 2101) is amended to read as follows: 
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“SEC. 2. FINDINGS, PURPOSE, AND POLICY. 


“(a) Finpincs.—Congress finds that— 

“(1) most of the productive forest land of the United States is 
in private, State, and local governmental ownership, and the 
capacity of the United States to produce renewable forest re- 
sources is significantly dependent on such non-Federal forest 
lands; 

“(2) adequate supplies of timber and other forest resources are 
essential to the United States, and adequate supplies are 
dependent on efficient methods for establishing, managing, and 
harvesting trees and processing, marketing, and using wood and 
wood products; 

“(3) nearly one-half of the wood supply of the United States 
comes from nonindustrial private timberlands and such 
percentage could rise with expanded assistance programs; 

“(4) managed forest lands provide habitats for fish and wild- 
life, as well as aesthetics, outdoor recreation opportunities, and 
other forest resources; 

“(5) the soil, water, and air quality of the United States can be 
maintained and improved through good stewardship of pri- 
vately held forest resources; 

“(6) insects and diseases affecting trees occur and sometimes 
create emergency conditions on all land, whether Federal or 
non-Federal, and efforts to prevent and control such insects and 
diseases often require coordinated action by both Federal and 
non-Federal land managers; 

“(7) fires in rural areas threaten human lives, property, for- 
ests and other resources, and Federal-State cooperation in forest 
fire protection has proven effective and valuable; 

“(8) trees and forests are of great environmental and eco- 
nomic value to urban areas; 

“(9) managed forests contribute to improving the quality, 
quantity, and timing of water yields that are of broad benefit to 
society; 

“(10) over half the forest lands of the United States are in 
need of some type of conservation treatment; 

(11) forest landowners are being faced with increased pres- 
sure to convert their forest land to development and other 
purposes; 

“(12) increased population pressures and user demands are 
being placed on private, as well as public, landholders to provide 
a wide variety of products and services, including fish and 
wildlife habitat, aesthetic quality, and _ recreational 
opportunities; 

(13) stewardship of privately held forest resources requires a 
long-term commitment that can be fostered through local, 
State, and Federal governmental actions; 

“(14) the Department of Agriculture, through the coordinated 
efforts of its agencies with forestry responsibilities, cooperating 
with other Federal agencies, State foresters, and State political 
subdivisions, has the expertise and experience to assist private 
landowners in achieving individual goals and public benefits 
regarding forestry; 

“(15) the products and services resulting from nonindustrial 
private forest land stewardship provide income and employ- 
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ment that contribute to the economic health and diversity of 
rural communities; an 

“(16) sustainable agroforestry systems and tree planting in 
semiarid lands can improve environmental quality and main- 
tain farm yields and income. 

“(b) Purpose.—It is the purpose of this Act to authorize the 
Secretary of Agriculture (hereafter in this Act referred to as the 
‘Secretary’), with respect to non-Federal forest lands of the United 
States, to assist in— 

“() the establishment of a coordinated and cooperative Fed- 
eral, State, and local forest stewardship program for manage- 
ment of the non-Federal forest lands; 

““(2) the encouragement of the production of timber; 

“(3) the prevention and control of insects and diseases affect- 
ing trees and forests; 

“(4) the prevention and control of rural fires; 

“(5) the efficient utilization of wood and wood residues, includ- 
ing the recycling of wood fiber; 

“(6) the improvement and maintenance of fish and wildlife 
habitat; 

“(7) the planning and conduct of urban forestry programs; 

“(8) broadening existing forest management, fire protection, 
and insect and disease protection programs on non-Federal 
forest lands to meet the multiple use objectives of landowners in 
an environmentally sensitive manner; 

“(9) providing opportunities to private landowners to protect 
—= valuable and threatened non-Federal forest lands; 
an 

“(10) strengthening educational, technical, and financial 
assistance programs that provide assistance to owners of non- 
Federal forest lands. 

“(c) Poticy.—It is the policy of Congress that it is in the national 
interest for the Secretary to work through and in cooperation with 
State foresters, or equivalent State officials, nongovernmental 
organizations, and the private sector in implementing Federal pro- 

affecting non-Federal forest lands. 

“(d) ConstrUCTION.—This Act shall be construed to complement 
the policies and direction under the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 U.S.C. 1600 et seq.).”. 


SEC. 1213. RURAL FORESTRY ASSISTANCE. 
Section 3 of the Act (16 U.S.C. 2102) is amended to read as follows: 
“SEC. 3. RURAL FORESTRY ASSISTANCE. 


“(a) ASSISTANCE TO ForREST LANDOWNERS AND OTHERS.—The Sec- 
retary may provide financial, technical, educational, and related 
assistance to State foresters or equivalent State officials, and State 
extension directors, to enable such officials to provide technical 
information, advice, and related assistance to private forest land 
owners and managers, vendors, forest resource operators, forest 
resource professionals, public agencies, and individuals to enable 
such persons to carry out activities that are consistent with the 
purposes of this Act, including— 

(1) protecting, maintaining, enhancing, restoring, and 
preserving forest lands and the multiple values and uses that 
depend on such lands; 
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“(2) identifying, protecting, maintaining, enhancing, and 
preserving wildlife and fish species, including threatened and 
endangered species, and their habitats; 

“(3) os forest management technologies; 

“(4) selecting, producing, and marketi alternative forest 
crops, products and services from forest lan 

“(5) protecting forest land from damage a by fire, in- 

sects, disease, and damaging weather; 

0 managing the rural-land and urban-land interface to 
balance the use of forest resources in and adjacent to urban and 
community areas; 

“(7) identifying and managing recreational forest land re- 


sources; 
“(8) identifying and protecting the aesthetic character of 
forest lands; 
“(9) protecting forest land from conversion to alternative uses; 
d 


“(10) the management of resources of forest lands, including— 

“(A) the harvesting, processing, and marketing of timber 

and other forest resources and the marketing and utiliza- 
tion of wood and wood products; 

“(B) the conversion of wood to energy for domestic, indus- 
trial, municipal, and other uses; 

“(C) the planning, management, and treatment of forest 
land, including site preparation, reforestation, thinning, 
prescribed burning, and other silvicultural activities de- 
signed to increase the quantity and improve the quality of 
timber and other forest resources; 

“(D) ensuring that forest regeneration or reforestation 
occurs if needed to sustain long-term resource productivity; 

“(E) protecting and improving forest soil fertility and the 
quality, quantity, and timing of water yields; and 

‘(F) encouraging the investment of a portion of the pro- 
ceeds from the sale of timber or other forest resources in 
stewardship activities that preserve, protect, maintain, and 
enhance their forest land. 

“(b) State Forestry ASSISTANCE.—The Secretary is authorized to 
provide financial, technical, and related assistance to State for- 
esters, or equivalent State officials, to— 

“Q) develop genetically improved tree seeds; 

“(2) develop and contract for the development of field arbore- 
tums, greenhouses, and tree nurseries, in cooperation with a 
State, to facilitate production and distribution of tree seeds and 
seedlings in States where the Secretary determines that there is 
an inadequate capacity to carry out present and future reforest- 
ation needs; 

“(3) procure, produce, and distribute tree seeds and trees for 
the purpose of establishing forests, windbreaks, shelterbelts, 
woodlots, and other plantings; 

“(4) plant tree seeds and seedlings on non-Federal forest lands 
that are suitable for the production of timber, recreation, and 
for other benefits associated with the growing of trees; 

“(5) plan, organize, and implement measures on non-Federal 
forest lands, including thinning, prescribed burning, and other 
silvicultural activities designed to increase the quantity and 
improve the quality of trees and other vegetation, fish and 
wildlife habitat, and water yielded therefrom; and 
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“(6) protect or improve soil fertility on non-Federal forest 
lands and the quality, quantity, and timing of water yields 
therefrom. 

“(c) IMPLEMENTATION.—In implementing this section, the Sec- 
retary shall cooperate with other Federal, State, and local natural 
resource management agencies, universities and the private sector. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section.’”’. 


SEC. 1214. FOREST INCENTIVES PROGRAM. 


Section 4 of the Act (16 U.S.C. 2103) is amended by adding at the 
end the following new subsection: 

“(k) The program developed by the Secretary under this section Termination 
shall terminate on December 31, 1995.”’. date. 


SEC. 1215. FOREST STEWARDSHIP PROGRAM. 


The Act (16 U.S.C. 2101 et seq.) is amended— 
(1) by redesignating sections 5 through 15 as sections 8 16 USC 
through 18, respectively; and 2104-2112. 
(2) by inserting after section 4 the following new section: 


“SEC. 5. FOREST STEWARDSHIP PROGRAM. 16 USC 2103a. 


“(a) ESTABLISHMENT.—The Secretary, in consultation with State 
foresters or equivalent State officials, shall establish a Forest 
Stewardship Program (hereafter referred to in this section as the 
‘Program’) to encourage the long-term stewardship of nonindustrial 
private forest lands by assisting owners of such lands to more 
actively manage their forest and related resources by utilizing 
existing State, Federal, and private sector resource management 
expertise and assistance programs. 

‘(b) GoaL.—The goal of the Program shall be to enter at least 
25,000,000 acres of nonindustrial private forest lands in the Program 
by December 31, 1995. 

“(c) DeriniTIon.—For the purposes of this section, the term 
‘nonindustrial private forest lands’ means rural, as determined by 
the Secretary, lands with existing tree cover, or suitable for growing 
trees, and owned by any private individual, group, association, 
corporation, Indian tribe, or other private legal entity. 

“(d) IMPLEMENTATION.—In carrying out the Program the Sec- 
retary, in consultation with State Foresters or equivalent State 
officials, shall provide financial, technical, educational, and related 
assistance to State Foresters or equivalent State officials, including 
assistance to help such State Foresters or equivalent officials to 
provide financial assistance to other State and local natural re- 
source entities, both public and private, and land-grant universities 
for the delivery of information and professional assistance to owners 
of nonindustrial private forest lands. Such information and assist- 
ance shall be directed to help such owners understand and evaluate 
alternative actions they might take, including— 

“(1) managing and enhancing the productivity of timber, fish 
and wildlife habitat, water quality, wetlands, recreational re- 
sources, and the aesthetic value of forest lands; 

“(2) investing in practices to protect, maintain, and enhance 
the resources identified in paragraph (1); 

“(3) ensuring that afforestation, reforestation, improvement 
of poorly stocked stands, timber stand improvement, practices 
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necessary to improve seedling growth and survival, and growth 
enhancement practices occur where needed to enhance and 
sustain the long-term productivity of timber and nontimber 
forest resources to help meet future public demand for all forest 
resources and provide the environmental benefits that result; 
and . 

“(4) protecting their forests from damage caused by fire, 
insects, disease, and damaging weather. 

“(e) Euicreniry.—All nonindustrial private forest lands that are 
not in management under Federal, State, or private sector financial 
and technical assistance programs existing on the date of enactment 
of this section are eligible for assistance under the Program. 
Nonindustrial private forest lands that are managed under such 
existing programs are eligible for assistance under the Program if 
forest management activities are expanded and enhanced and the 
landowner agrees to meet the requirements of this Act. 

“(f) Duties oF OwNERS.—To enter forest land into the Program, 
landowners shall— 

“(1) prepare and submit to the State forester or equivalent 
State official a forest stewardship plan that meets the require- 
ments of this section and that— 

‘(A) is prepared by a professional resource manager; 

“(B) identifies and describes actions to be taken by the 
landowner to protect soil, water, range, aesthetic quality, 
recreation, timber, water, and fish and wildlife resources on 
such land in a manner that is compatible with the objec- 
tives of the landowner; and 

“(C) is approved by the State forester, or equivalent State 
official; and 

“(2) agree that all activities conducted on such land shall be 
consistent with the stewardship plan. 

“(g) STEWARDSHIP RECOGNITION.—The Secretary, in consultation 
with State foresters or equivalent State officials, is encouraged to 
develop an appropriate recognition program for landowners who 
practice stewardship management on their lands, with an appro- 
priate, special recognition symbol and title. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated $25,000,000 for each of the fiscal years 
1991 through 1995, and such sums as may be necessary thereafter, 
to carry out this section.”’. 


SEC. 1216. STEWARDSHIP INCENTIVE PROGRAM. 


The Act (16 U.S.C. 2101 et seq.) is amended by inserting after 
section 5 (as added by section 1215 of this Act) the following new 
section: 


“SEC. 6. STEWARDSHIP INCENTIVE PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary, in consultation with State 
foresters or equivalent State officials, shall establish a program 
within the Forest Service, to be known as the ‘Stewardship Incen- 
tive Program’ (hereafter referred to in this section as the ‘Program’), 
to meet the objectives and goals of section 5. 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Owners of nonindustrial private forest 
lands shall be eligible for cost-sharing assistance under the 
Program if such owners— 
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“(A) have developed an approved forest stewardship plan 
pursuant to section 5(f); 

“(B) agree to implement approved activities pursuant to 
paragraph (4) in accordance with the plan for a period of 
not less than 10 years unless the State forester or equiva- 
lent State official approves a modification to such plan; and 

“(C) own not more than 1,000 acres of nonindustrial 
private forest land, except that the Secretary may approve 
the provision of cost-sharing assistance to landowners that 
own more than 1,000 acres of such land if the Secretary 
determines that significant public benefits will accrue from 
such approval. 

“(2) LIMITATION.— 

“(A) SecrETARY.—The Secretary shall not approve of the 
provision of cost-sharing assistance to any landowner 
owning in excess of 5,000 acres of nonindustrial private 
forest land. 

“(B) LaNDOWNER.—A landowner shall not receive cost- 
share assistance for management on acreage under this 
section if such landowner receives cost-share assistance on 
the same acreage under section 4. 

“(3) STATE PRIORITIES.—The Secretary in consultation with the 
State forester, or equivalent State official, other State natural 
resource management agencies, and the State Coordinating 
Committee established pursuant to section 19(b), may develop 
State priorities for cost sharing under this section that will 
promote unique forest management objectives in that State. 

“(4) APPROVED ACTIVITIES.— 

“(A) DEVELOPMENT.—The Secretary, in consultation with 
the State Coordinating Committees established pursuant to 
section 19(b), shall —- a list of approved forest activi- 
ties and practices that will be eligible for cost-share assist- 
ance under the Program within each State. 

“(B) Type or activities.—The Secretary, in developing a 
list of approved activities and practices under subparagraph 
(A), shall attempt to achieve landowner and public purposes 
including— 

“q@) the establishment, management, maintenance, 
and restoration of forests for shelterbelts, windbreaks, 
aesthetic quality, and other conservation purposes; 

“(ii) the sustainable growth and management of for- 
ests for timber production; 

“(iii) the protection, restoration, and use of forest 
wetlands; 

“(iv) the enhanced management and maintenance of 
native vegetation on other lands vital to water quality; 

“(v) the growth and management of trees for energy 
conservation purposes; 

“(vi) the management and maintenance of fish and 
wildlife habitat; 

“(vii) the management of outdoor recreational 
opportunities; and 

‘viii) other activities approved by the Secretary. 

“(c) REIMBURSEMENT OF ELIGIBLE ACTIVITIES.— 

“(1) IN GENERAL.—The Secretary shall share the cost of devel- 
oping and carrying out the forest stewardship plan under sec- 
tion 5(f), and in implementing the approved activities that the 
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Secretary determines are appropriate and in the public interest, 
with a landowner who has entered in an agreement to place the 
forest land of such owner into the Program. 

“(2) Rate.—The Secretary, in consultation with the State 
forester, or equivalent State official, shall determine the appro- 
priate reimbursement rate for cost-share payments under para- 
graph (1) and the schedule for making such payments. 

“(3) MaximuM.—The Secretary shall not make cost-share pay- 
ments under this subsection to a landowner in an amount in 
excess of 75 percent of the total cost to such landowner of 
developing the forest stewardship plan and implementing eli- 
gible activities under the plan. The maximum payments to any 
one landowner shall be determined by the Secretary. 

“(d) RECAPTURE.— 

“(1) IN GENERAL.—The Secretary shall establish and imple- 
ment a mechanism to recapture payments made to a landowner 
in the event that the landowner fails to implement any ap- 
proved activity specified in the forest stewardship plan for 
which such owner received cost-share payments. 

*(2) ADDITIONAL PROVISION.—The provisions of paragraph (1) 
are in addition to any other provision available. 

“(e) DistRIBUTION.—The Secretary shall distribute funds available 
for cost sharing under this section among the States only after 
assessing the public benefit incident to such distribution and after 
giving appropriate consideration to— 

“(1) the total acreage of nonindustrial private forest land in 
each State; 

“(2) the potential productivity of such land; 

‘ “(3) the number of owners eligible for cost sharing in each 
tate; 

“(4) the need for reforestation in each State; 

“(5) the opportunities to enhance nontimber resources on such 
forest lands; and 

“(6) the anticipated demand for timber and nontimber re- 
sources in each State. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $100,000,000 for each of the fiscal years 1991 
through 1995, and such sums as may be necessary thereafter, to 
carry out this section.”’. 


SEC. 1217. FOREST LEGACY PROGRAM. 


The Act (16 U.S.C. 2101 et seq.) is amended by inserting after 
section 6 (as added by section 1216 of this Act) i fibonins new 
section: 


“SEC. 7. FOREST LEGACY PROGRAM. 


“(a) ESTABLISHMENT AND PurRPOSE.—The Secretary shall establish 
a program, to be known as the Forest Legacy Program, in coopera- 
tion with appropriate State, regional, and other units of government 
for the purposes of ascertaining and protecting environmentally 
important forest areas that are threatened by conversion to 
nonforest uses and, through the use of conservation easements and 
other mechanisms, for promoting forest land protection and other 
conservation opportunities. Such purposes shall also include the 
protection of important scenic, cultural, fish, wildlife, and rec- 
reational resources, riparian areas, and other ecological values. 
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“(b) Strate AND RecIonaL Forest Lecacy Procrams.—The Sec- 

retary shall exercise the authority under subsection (a) in — 
tion with State or regional programs that the Secretary deems 
consistent with this section. 

“(c) InTEREsTs IN LAND.—In addition to the authorities granted 
under =< a B ehaad = Act of ve pool an Scie 515), a 
section 11(a) of the Department ture c Act 
(7 U.S.C. 428a(a)), the Secretary may acquire from willing. land- 
owners lands and interests therein, including conservation ease- 
ments and rights of public — for Forest Legacy Program pur- 
poses. The Secretary shall not acquire conservation easements with 
title held i in common ownership with any other entity. 

“(d) IMPLEMENTATION.— 

“(1) IN GENERAL.—Lands and interests therein acquired under 
subsection (c) may be held in perpetuity for program and ease- 
ment administration purposes as the Secretary may provide. In 
administering lands and interests therein under the program, 
the Seecetary shall identify the environmental values to be 

protected by entry of the lands into the program, management 

ain’ ich are a and the manner in which they may 

affect the values identified, and obtain from the landowner 

- information determined appropriate for administration 
d management purposes. 

ane) INITIAL PROGRAMS.—Not later than 1 year after the date State listing. 

of enactment of this section, the Secretary shall establish a 
regional program in furtherance of the Northern Forest Lands 
Study in the States of New York, New Hampshire, Vermont, 
and Maine under Public Law 100-446. The Secretary shall 
establish additional programs in each of the Northeast, Mid- 
west, South, and Western regions of the United States, and the 
Pacific Northwest (including the State of Washington), on the 
tion of an assessment of the need for such programs. 

“(e) Exicrpiuiry.—Within 1 year from the date of enactment of 
this section and in consultation with State Forest Stewardship 
ae Committees established under section 15(b) and similar 

organizations, the Secretary shall establish eligibility cri- 
aula for the designation of forest areas from which lands may be 
entered into the Forest Program and subsequently select 
such appropriate areas. To be eligible, such areas have signifi- 
cant environmental values or be threatened by present or 
future conversion to nonforest uses. Of land pro to be included 
in the Forest Legacy Program, the a 8 give priority to 
lands which can be effectively protected and managed, and which 
have im a scenic or recreational values; riparian areas; fish 
and wildlife values, including threatened and endangered species; or 
other ecological values. 

“(f) APPLICATION.—For areas included in the Forest Legacy Pro- 
gram, an owner of lands or interests in lands who wishes to partici- 
fo —_ prepare and submit an application at such time in such 

orm a containing such information as the Secretary may pre- 

ibe. The Secretary shall give reasonable advance notice for the 
cabeniesinn of all cnabaateae to the State forester, equivalent State 
official, or other appropriate State or ional natural resource 
management agency. If applications ex the ability of the Sec- 
retary to fund them, priority shall be given to those forest areas 
having the greatest need for protection pursuant to the criteria 
described in subsection (d). 
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“(g) State ConsENT.—Where a State has not approved the acquisi- 
tion of land under section 6 of the Act of March 1, 1911 (16 U.S.C. 
515), the Secretary shall not acquire lands or interests therein under 
authority granted by this section outside an area of that State 
designated as a part of a program established under subsection (b). 

“(h) Forest MANAGEMENT ACTIVITIES.— 

“(1) IN GENERAL.—Conservation easements or deed reserva- 
tions acquired or reserved pursuant to this section may allow 
forest management activities, including timber management, on 
areas entered in the Forest Legacy Program insofar as the 
Secretary deems such activities consistent with the purposes of 
this section. 

“(2) ASSIGNMENT OF RESPONSIBILITIES.—F or Forest Legacy Pro- 
gram areas, the Secretary may delegate or assign management 
and enforcement responsibilities over federally owned lands and 
interests in lands only to another governmental entity. 

“(i) DutTIEs or OwNERS.—Under the terms of a conservation ease- 
ment or other property interest acquired under subsection (b), the 
landowner shall be required to manage property in a manner that is 
consistent with the purposes for which the land was entered in the 
Forest Legacy Program and shall not convert such property to other 
uses. Hunting, fishing, hiking, and similar recreational uses shall 
not be considered inconsistent with the purposes of this program. 

“(j) COMPENSATION AND Cost SHARING.— 

“(1) CoMPENSATION.—The Secretary shall pay the fair market 
value of any property interest acquired under this section. 
Payments under this section shall be in accordance with Fed- 
eral appraisal and acquisition standards and procedures. 

“(2) Cost SHARING.—In accordance with terms and conditions 
that the Secretary shall prescribe, costs for the acquisition of 
lands or interests therein or project costs shall be shared among 
participating entities including regional organizations, State 
and other governmental units, landowners, corporations, or 
private organizations. Such costs may include, but are not 
limited to, those associated with planning, administration, prop- 
erty acquisition, and property management. To the extent prac- 
ticable, the Federal share of total program costs shall not 
exceed 75 percent, including any in-kind contribution. 

“(k) EASEMENTS.— 

“(1) RESERVED INTEREST DEEDS.—As used in this section, the 
term ‘conservation easement’ includes an easement utilizing a 
reserved interest deed where the grantee acquires all rights, 
title, and interests in a property, except those rights, title, and 
interests that may run with the land that are expressly re- 
served by a grantor. 

“(2) PROHIBITIONS ON LIMITATIONS.—Notwithstanding any 
provision of State law, no conservation easement held by the 
United States or its successors or assigns under this section 
shall be limited in duration or scope or be defeasible by— 

“(A) the conservation easement being in gross or appur- 
tenant; 

“(B) the management of the conservation easement 
having been delegated or assigned to a non-Federal entity; 

“(C) any requirement under State law for re-recordation 
or renewal of the easement; or 
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“(D) any future disestablishment of a Forest Legacy Pro- 
gram area or other Federal project for which the conserva- 
tion easement was originally acq 

“(3) ConstrucTion.—Notwithstanding any provision of State 
law, conservation easements shall be construed to effect the 
Federal purposes for which they were acquired and, in inter- 
preting their terms, there shall be no presumption favoring the 
conservation easement holder or fee owner. 

“() APPROPRIATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section.”. 


SEC. 1218. FOREST HEALTH PROTECTION. 


Section 8 of the Act (as redesignated by section 1215 of this Act) 
(16 U.S.C. 2104) is amended to read as follows: 


“SEC. 8. FOREST HEALTH PROTECTION. 


“(a) In GENERAL.—The Secretary may protect trees and forests 
and wood products, stored wood, and wood in use directly on the 
National Forest System and, in cooperation with others, on other 
lands in the United States, from natural and man-made causes, to— 

“(1) enhance the growth and maintenance of trees and forests; 

“(2) promote the stability of forest-related industries and 
employment associated therewith through the protection of 
forest resources; 

“(3) aid in forest fire prevention and control; 

“(4) conserve forest cover on watersheds, shelterbelts, and 
windbreaks; 

“(5) protect outdoor recreation opportunities and other forest 
resources; and 

“(6) extend timber supplies by protecting wood products, 
stored wood, and wood in use. 

“(b) ACTIVITIES. —Subject to subsections (c), (d), and (e) and to such 
other conditions the Secretary may prescribe, the Secretary may, 
directly on the National Forest System, in cooperation with other 
Federal departments on other Federal lands, and in cooperation 
with State foresters, or equivalent State officials, subdivisions of 
States, agencies, institutions, organizations, or individuals on non- 
Federal lands— 

“(1) conduct surveys to detect and appraise insect infestations 
and disease conditions and man-made stresses affecting trees 
and establish a monitoring system throughout the forests of the 
United States to determine detrimental changes or improve- 
ments that occur over time, and report annually concerning 
such surveys and monitoring; 

(2) determine the biological, chemical, and mechanical meas- 
ures necessary to prevent, retard, control, or suppress incipient, 
potential, threatening, or emergency insect infestations and 
disease conditions affecting trees; 

“(3) plan, organize, direct, and perform measures the Sec- 
retary determines necessary to prevent, retard, control, or sup- 
press incipient, potential, threatening, or emergency insect 
infestations and disease epidemics affecting trees; 

“(4) provide technical information, advice, and related assist- 
ance on the various techniques available to maintain a healthy 
forest and in managing and coordinating the use of pesticides 
and other toxic substances applied to trees and other vegetation, 
and to wood products, stored wood, and wood in use; 
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“(5) develop applied technology and conduct pilot tests of 
research results prior to the full-scale application of such tech- 
nology in affe forests; 

“(6) promote the implementation of appropriate silvicultural 
or management techniques that may improve or protect the 
health of the forests of the United States; and 

“(7) take any other actions the Secretary determines nec- 
essary to accomplish the objectives and —— of this section. 

“(c) CONSENT OF eune.—Siarealaien under this section to pre- 


vent, retard, control, or suppress insects or diseases affecting forests 
and trees on land not controlled or administered by the Secretary 
shall not be conducted without the consent, cooperation, and partici- 
owed — entity having ownership of or jurisdiction over the 


“(d) CONTRIBUTION BY ENTITY.—No money appropriated to imple- 
ment this section shall be expended to prevent, retard, control, or 
suppress insects or diseases affecting trees on non-Federal land until 
the entity having ownership of or jurisdiction over the affected land 
contributes, or agrees to contribute, to the work to be done in the 
amount and in the manner determined appropriate by the 


Secretary. 

a hee To OrHeR AGENCIEs.—The Secretary may, in the 
Secretary’s discretion, and out of any money appropriated to imple- 
ment this section, make allocations to Federal mcies having 
jurisdiction over lands held or owned by the United States in the 
amounts the Secretary determines necessary to prevent, retard, 
control, or — insect infestations and disease epidemics affect- 
ing trees on those lands. 

‘(f) LumrraTION ON USE OF APPROPRIATIONS.— 

“(1) REMOVING DEAD TREES.—No amounts appropriated shall 
be used to— 

“(A) pay the cost of felling and removing dead or dying 
trees unless the Secretary determines that such actions are 
necessary to prevent the spread of a major insect infesta- 
tion or disease epidemic severely affecting trees; or 

“(B) compensate for the value of any property injured, 
damaged, or destroyed by any cause. 

“(2) INSECTS AND DISEASES AFFECTING TREES.—The Secretary 
may procure materials and equipment necessary to prevent, 
veanel, control, or suppress insects and diseases affecting trees 
without regard to section 3709 of the Revised Statutes (41 U.S.C. 
5), under whatever procedures the Secretary may prescribe, if 
the Secretary determines that such action is necessary and in 
the public interest. 

“(g) PARTNERSHIPS.—The Secretary, by contract or cooperative 
agreement, may provide financial assistance through the Forest 
Service to State foresters or equivaient State officials, and private 
forestry and other organizations, to monitor forest health and pro- 
tect the forest lands of the United States. The Secretary 
require contribution by the non-Federal entity in the amount and in 
the manner determined appropriate. Such non-Federal share may 
be in the form of cash, services, or equipment, as determined 
appropriate by the Secretary. 

‘(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated annually such sums as may be necessary to carry 
out subsections (a) through (g). 

“(i) INTEGRATED Pest MANAGEMENT.— 
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“(1) IN GENERAL.—Subject to the provisions of subsections (c) 
and (e), the Secretary shall, in cooperation with State foresters 
or equivalent State officials, subdivisions of States, or other 
entities on non-Federal lands (hereafter in this subsection re- 
ferred to as the ‘cooperator’)— 

“(A) provide cost-share assistance to such cooperators 
who have established an acceptable integrated pest 
management strategy, as determined by the Secretary, that 
will prevent, retard, control, or suppress gypsy moth, south- 
ern pine beetle, spruce budworm infestations, or other 
major insect infestations in an amount no less than 50 
percent nor greater than 75 percent of the cost of im- 
plementing such strategy; and 

“(B) upon request, assist the cooperator in the develop- 
ment of such integrated pest management strategy. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated annually $10,000,000 to imple- 
ment this subsection.”. 


SEC. 1219. URBAN AND COMMUNITY FORESTRY ASSISTANCE. 


(a) AMENDMENT TO COOPERATIVE ForRESTRY ASSISTANCE Act.—Sec- 
tion 9 of the Act (16 U.S.C. 2105) (as redesignated by section 1215) is 
amended to read as follows: 


“SEC. 9. URBAN AND COMMUNITY FORESTRY ASSISTANCE. Education. 


“(a) Finpincs.—The Congress finds that— aie eaasiasa 

“(1) the health of forests in urban areas and communities, 
including cities, their suburbs, and towns, in the United States 
is on the decline; 

“(2) forest lands, shade trees, and open spaces in urban areas 
and communities improve the quality of life for residents; 

“(3) forest lands and associated natural resources enhance the 
economic value of residential and commercial property in urban 
and community settings; 

“(4) urban trees are 15 times more effective than forest trees 
at reducing the buildup of carbon dioxide and aid in promoting 
energy conservation through mitigation of the heat island effect 
in urban areas; 

“(5) tree plantings and ground covers such as low growing 
dense perennial turfgrass sod in urban areas and communities 
can aid in reducing carbon dioxide emissions, mitigating the 
heat island effect, and reducing energy consumption, thus 
contributing to efforts to reduce global warming trends; 

“(6) efforts to encourage tree plantings and protect existing 
open spaces in urban areas and communities can contribute to 
the social well-being and promote a sense of community in these 
areas; and 

“(7) strengthened research, education, technical assistance, 
and public information and participation in tree planting and 
maintenance programs for trees and complementary ground 
covers for urban and community forests are needed to provide 
for the protection and expansion of tree cover and open space in 
urban areas and communities. 

“(b) Purposes.—The purposes of this section are to— 

“(1) improve understanding of the benefits of preserving exist- 

ing tree cover in urban areas and communities; 
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“(2) encourage owners of private residences and commercial 
properties to maintain trees and expand forest cover on their 
properties; 

“(3) provide education programs and technical assistance to 
State and local organizations (including community associations 
and schools) in maintaining forested lands and individual trees 
in urban and community settings and identifying appropriate 
tree species and sites for expanding forest cover; 

“(4) provide assistance through competitive matching grants 
awarded to local units of government, approved organizations 
that meet the requirements of section 501(cX3) of the Internal 
Revenue Code of 1986, or other local community tree volunteer 
groups, for urban and community forestry projects; 

“(5) implement a tree planting program to complement urban 
and community tree maintenance and open space programs and 
to reduce carbon dioxide emissions, conserve energy, and im- 
prove air quality in addition to providing other environmental 
benefits; 

“(6) promote the establishment of demonstration projects in 
selected urban and community settings to illustrate the benefits 
of maintaining and creating forest cover and trees; 

“(7) enhance the technical skills and understanding of sound 
tree maintenance and arboricultural practices including prac- 
tices involving the cultivation of trees, shrubs and complemen- 
tary ground covers, of individuals involved in the planning, 
development, and maintenance of urban and community forests 
and trees; and 

“(8) expand existing research and educational efforts intended 
to improve understanding of— 

“(A) tree growth and maintenance, tree physiology and 
morphology, species adaptations, and forest ecology, 

“(B) the value of integrating trees and ground covers, 

“(C) the economic, environmental, social, and psycho- 
logical benefits of trees and forest cover in urban and 
community environments, and 

“(D) the role of urban trees in conserving energy and 
mitigating the urban heat island. 

“(c) GENERAL AuTHORITY.—The Secretary is authorized to provide 
financial, technical, and related assistance to State foresters or 
equivalent State officials for the purpose of encouraging States to 
provide information and technical assistance to units of local 
government and others that will encourage cooperative efforts to 
plan urban forestry programs and to plant, protect, and maintain, 
and utilize wood from, trees in open spaces, greenbelts, roadside 
screens, parks, woodlands, curb areas, and residential developments 
in urban areas. In providing such assistance, the Secretary is au- 
thorized to cooperate with interested members of the public, includ- 
ing nonprofit private organizations. The Secretary is also authorized 
to cooperate directly with units of local government and others in 
implementing this section whenever the Sievetene and the affected 
State forester or equivalent State official agree that direct coopera- 
tion would better achieve the purposes of this section. 

“(d) PRoGRAM OF EDUCATION AND TECHNICAL ASSISTANCE.—The 
Secretary, in cooperation with State foresters and State extension 
directors or equivalent State officials and interested members of the 
public, including nonprofit private organizations, shall implement a 
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program of education and technical assistance for urban and 
community forest resources. The program shall be designed to— 

“(1) assist urban areas and communities in conducting inven- 
tories of their forest resources, including inventories of the 
species, number, location, and health of trees in urban areas 
and communities, identifying opportunities for the establish- 
ment of plantings for the purposes of conserving energy, and 
determining the status of related resources (including fish and 
wildlife habitat, water resources, and trails); 

“(2) assist State and local organizations (including community 
associations and schools) in organizing and conducting urban 
and community forestry projects and programs; 

“(3) im —— education and technical support in— 

“(A) selecting tree species appropriate for planting in 
urban and community environments and for promotion of 
energy conservation; 

“(B) providing for proper tree planting, maintenance, and 
protection in urban areas and communities; 

“(C) protecting individual trees and preserving existing 
open spaces with or without tree cover; and 

“(D) identifying opportunities for expanding tree cover in 
urban areas and communities; 

“(4) assist in the development of State and local management 
plans for trees and associated resources in urban areas and 
communities; and 

“(5) increase public understanding of the energy conservation, 
economic, social, environmental, and psychological values of 
trees and open space in urban and community environments 
and expand knowledge of the ecological relationships and bene- 
fits of trees and related resources in these environments. 

“(e) PROCUREMENT OF PLANT MATERIALS.—The Secretary, in co- 
operation with State foresters or equivalent State officials, shall 
assist in identifying sources of plant materials and may procure or 
otherwise obtain such plant materials from public or private sources 
and may make such plant materials available to urban areas and 
communities for the purpose of reforesting open spaces, replacing 
dead and dying urban trees, promoting energy conservation, and 
providing other environmental benefits through expanding tree 
cover in urban areas and communities. 

“(f) CHALLENGE Cost-SHARE PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall establish an urban and 
community forestry challenge cost-share program. Funds or 
other support shall be provided under such program to eligible 
communities and organizations, on a competitive basis, for 
urban and community forestry projects. The Secretary shal] Decorations, 
annually make awards under the program in accordance with ™edals, awards. 
criteria developed in consultation with, and after consideration 
of recommendations received from, the National Urban and 
Community Forestry Advisory Council established under 
subsection (g). Each State forester or equivalent State official 
may make recommendations to the Secretary for awards under 
the program for project proposals in their State which meet 
such criteria. Awards shall be consistent with the cost-share 

uirements of this section. 

“(2) CosT-SHARING.—The Federal share of support for a 
project provided under this subsection may not exceed 50 per- 
cent of the support for that project and shall ke provided on a 
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matching basis. The non-Federal share of such support may be 
in the form of cash, services, or in-kind contributions. 
“(g) Forestry Apvisory COUNCIL.— 

“(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall estab- 
lish a National Urban and Community Forestry Advisory Coun- 
cil (hereafter in this section referred to as the ‘Council’) for the 
purpose of— 

“(A) developing a national urban and community forestry 
action plan; 

“(B) evaluating the implementation of that plan; and 

“(C) developing criteria for, and submitting recommenda- 
tions with respect to, the urban and community forestry 
challenge cost-share program under subsection (e). 

“(2) COMPOSITION AND OPERATION.— 

“(A) ComposiTIOn.—The Council shall be composed of 15 
members appointed by the Secretary, as follows: 

“(i) 2 members representing national nonprofit for- 
estry and conservation citizen organizations, 

“ii) 3 members, 1 each representing State, county, 
and city and town governments, 

“(iii) 1 member representing the forest products, 
nursery, or related industries, 

“(iv) 1 member representing urban forestry, land- 
scape, or design consultants, 

“(v) 2 members representing academic institutions 
with an expertise in urban and community forestry 
activities, 

“(vi) 1 member representing State forestry agencies 
or equivalent State agencies, 

“(vii) 1 member representing a professional renew- 
able natural resource or arboricultural society, 

“(viii) 1 member from the Extension Service, 

“(ix) 1 member from the Forest Service, and 

“(x) 2 members who are not officers or employees of 
any governmental body, 1 of whom is a resident of a 
community with a population of less than 50,000 as of 
the most recent census and both of whom have exper- 
tise and have been active in urban and community 
forestry. 

“(B) Vacancy.—A vacancy in the Council shall be filled 
in - manner in which the original appointment was 
made. 

“(C) CHAIRPERSON.—The Secre shall select 1 member, 
from members appointed to the Council, who is not an 
officer or employee of the United States nor any State, 
county, city, or town government, who shall serve as the 
chairperson of the Council. 

“(D) Terms.— 

“(i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii) of this paragraph, members shall be appointed 
for terms of 3 years, and no member may serve more 
than 2 consecutive terms on the Council. 

“(ii) STAGGERED TERMS.—Of the members first ap- 
pointed— 

“) 5, including the chairperson and 2 govern- 
—_— employees, shall be appointed for a term of 
years, 
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“dD 5, including 2 governmental employees, 
shall be appointed for a term of 2 years, and 

“() 5, including 2 governmental employees, 
shall be appointed for a term of 1 year, as des- 
— by the Secretary at the time of appoint- 
ment. 

“(iii) ConTINUATION.—Any member appointed to fill 
a vacancy occurring before the expiration of the term 
of the member’s predecessor shall be appointed only for 
the remainder of such term. A member may serve after 
the expiration of the member’s term until the mem- 
ber’s successor has taken office. 

“(E) CoMPENSATION.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
members of the Council shall serve without pay, but 
may be reimbursed for reasonable costs incurred while 
= the actual performance of duties vested in the Coun- 


“(ii) FEDERAL OFFICERS AND EMPLOYEES.—Members of 
the Council who are full-time officers or employees of 
the United States shall receive no additional pay, 
allowances, or benefits by reason of their service on the 
Council. 

“(iii) FINANCIAL AND ADMINISTRATIVE SUPPORT.—The 
Secre shall provide financial and administrative 
support for the Council. 

“(3) URBAN AND COMMUNITY FORESTRY ACTION PLAN.—Within 
1 year after the date of enactment of this subsection and every 
10 years thereafter, the Council shall pre a National Urban 
and Community Forestry Action Plan. The plan shall include 
(but not be limited to) the following: 

“(A) An assessment of the current status of urban forest 
resources in the United States. 

“(B) A review of urban and community forestry programs 
and activities in the United States, including education and 
technical assistance activities conducted by the De ment 
of Agriculture, and other Federal agencies, the State for- 
estry organizations, private industry, private nonprofit 
organizations, community and civic organizations and in- 
terested others. 

“(C) Recommendations for improving the status of the 
Nation’s urban and community forest resources, including 
education and technical assistance and modifications re- 
quired in existing programs and policies of relevant Federal 
agencies. 

“(D) A review of urban and community forestry research, 
including— 

“(i) a review of all ongoing research associated with 
urban and community forests, arboricultural practices, 
and the economic, social, and ——— benefits of 
trees and forest cover in urban and community 
environments being conducted by the Forest Service, 
other Federal agencies, and associated land grant col- 
leges and universities; 

“(ii) recommendations for new and expanded re- 
search efforts directed toward urban and community 
forestry concerns; and 
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“(iii) a summary of research priorities and an esti- 
mate of the funds needed to implement such research, 
on an annual basis, for the next 10 years. 

“(E) Proposed criteria for evaluating proposed projects 
under the urban and community forestry challenge cost 
share program under subsection (e), with special emphasis 
given to projects that would demonstrate the benefits of 
improved forest management (including the maintenance 
and establishment of forest cover and trees) in urban areas 
and communities. 

“(F) An estimate of the resources needed to implement 
the National Urban and Community Forestry Action Plan 
for the succeeding 10 fiscal years. 

“(4) AMENDMENT OF THE PLAN.—The plan may be amended by 
a majority of the Council members. Such amendments shall be 
incorporated into the Council’s annual review of the plan 
submitted to the Secretary pursuant to paragraph (5) of this 
subsection. 

“(5) REVIEW OF THE PLAN.—The Council shall submit the plan 
to the Secretary and the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate upon its completion. Beginning 
no later than one year after the plan is submitted and annually 
thereafter, the Council shall submit a review of the plan to the 
— no later than December 31. The review shall consist 
0 —— 

“(A) the Council’s assessment of prior year accomplish- 
ments in research, education, technical assistance, and re- 
lated activities in urban and community forestry; 

“(B) the Council’s recommendations for research, edu- 
cation, technical assistance, and related activities in the 
succeeding year; and 

“(C) the Council’s recommendations for the urban and 
community forestry challenge cost share projects to be 
funded during the succeeding year 

The review submitted to the >t aerell shall be incorporated 
into the annual report required under section 3(d) of the Forest 
__and Rangeland Renewable Resources Planning Act of 1974 (16 
U.S.C. 1601(d)). 

“(6) DETAIL OF PERSONNEL.—Upon request of the Council, the 
Secretary is authorized to detail, on a reimbursable basis, any of 
the personnel of the Department of Agriculture to the Council 
to assist the Council in carrying out its duties under this Act. 

“(h) DertniTions.—For the purposes of this section— 

“(1) the term ‘Council’ means the National Urban and 
Community Forestry Advisory Council established under 
subsection (f); 

“(2) the term ‘plan’ means the National Urban and Commu- 
nity Forestry Action Plan developed under subsection (£3); and 

(3) the term ‘urban and community area’ includes cities, 
their suburbs, and towns. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated $30,000,000 for each of the fiscal years 
1991 through 1995, and such sums as may be necessary for each 
fiscal year thereafter, for the implementation of this section.”’. 

(b) AMENDMENT TO RENEWABLE RESOURCES EXTENSION AcT.— 
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(1) PROMOTION OF PUBLIC UNDERSTANDING.—Section 3(a) of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1672(a)) 
is amended— 

(A) by striking “and” at the end of paragraph (7); 

(B) by striking the period at the end of paragraph (8) and 
inserting “; and”; and 

(C) by adding at the end the following new paragraph: 

“(9) in cooperation with State foresters or equivalent State 
officials, promote public understanding of the energy conserva- 
tion, economic, social, environmental, and psychological values 
of trees and open space in urban and community area environ- 
ments and expand knowledge of the ecological relationships and 

_ ‘benefits of trees and related resources in urban and community 
environments.”. 

(2) URBAN AND COMMUNITY FORESTRY.—Section 5(a) of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1674(a)) 
is amended in the final sentence by striking “for planting and 
management of trees and forests in urban areas,” and inserting 
“for urban and community forestry activities,”’. 


SEC. 1220. FIREFIGHTING PREPAREDNESS AND MOBILIZATION ASSIST- 
ANCE. 


(a) ASSISTANCE TO STATE ForESTERS.—Section 10(b) of the Act (16 
U.S.C. 2106(b)) (as redesignated by section 1215 of this Act) is 
amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(4) provide financial, technical, and related assistance to 
State foresters or equivalent State officials, and through them 
to other agencies and individuals, including rural volunteer fire 
departments, to conduct preparedness and mobilization activi- 
ties, including training, equipping, and otherwise enabling State 
and local firefighting agencies to respond to requests for fire 
suppression assistance.’’. 

(b) APPROPRIATIONS.—Section 10(e) of the Act (16 U.S.C. 2106(e)) is 
amended— 

(1) by striking “(e)” and inserting “(e)(1)”; and 

(2) in paragraph (1) (as so redesignated), by inserting “para- 
graphs (1), (2), and (3) of” after “implement”; and 

(3) by adding at the end thereof the following: 

“(2)(A) There are hereby authorized to be appropriated annually 
$70,000,000 to carry out subsection (b)(4). Of the total amount appro- 
priated to carry out subsection (b\(4)— 

“(i) one-half shall be available only for State foresters or 
equivalent State officials, and through them to other agencies 
and individuals, of which not less than $100,000 shall be made 
available to each State; and 

“(ii) one-half shall be available only for rural volunteer fire 
departments. 

“(B) The Federal share of the cost of any activity carried out with 
funds made available pursuant to this paragraph may not exceed 50 
percent of the cost of that activity. The non-Federal share for such 
activity may be in the form of cash, services, or in kind contribu- 
tions.”’. 
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(c) Derinrrions.—Section 10 of the Act (16 U.S.C. 2106) (as 
amended by section 1215) is amended by adding at the end the 
following: 

“(g) As used in this section— 

“(1) the term ‘rural volunteer fire department’ means any 
organized, not for profit, fire protection organization that pro- 
vides service primarily to a community or city with a population 
of 10,000 or less or to a rural area, as defined by the Secretary, 
whose firefighting ae is 80 percent or more volunteer, 
and that is recognized as a fire department by the laws of the 
State; and 

“(2) the term ‘mobilization’ means any activity in which one 
fire fighting organization assists another that has requested 
assistance.”’. 


SEC. 1221. STATEMENT OF LIMITATION. 


Section 14 of the Act (16 U.S.C. 2110) (as redesignated by section 
1215 of this Act) is amended to read as follows: 


“SEC. 14. STATEMENT OF LIMITATION. 


“This Act shall not authorize the Federal Government to regulate 
the use of private land or to deprive owners of land of their rights to 
property or to income from the sale of property, unless such prop- 
erty rights are voluntarily conveyed or limited y contract or other 
agreement. This Act does not diminish in any way the rights and 
responsibilities of the States and political subdivisions of States.”. 


SEC. 1222. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA- 
TION. 


The Act (16 U.S.C. 2101 et seq.) (as amended by section 1215 of this 
Act) is further amended by adding at the end thereof the following 
new section: 


“SEC. 19. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA- 
TION. 


“(a) DEPARTMENT OF AGRICULTURE COORDINATING COMMITTEE.— 
“(1) EsTABLISHMENT.—The Secretary shall establish an 
intradepartmental committee, to be known as the ‘Forest Re- 
source Coordinating Committee’ (hereafter referred to in this 
section as the ‘Coordinating Committee’), to coordinate forestry 
activities. 

“(2) ComposiTion.—The Coordinating Committee shall be 
composed of representatives, appointed by the Secretary, from 
the Agricultural Research Service, icultural Stabilization 
and Conservation Service, Extension Service, Forest Service, 
and Soil Conservation Service. 

“(3) CHAIRPERSON.—The Secretary shall designate the Chief of 
the Forest Service as chairperson. 

“(4) Dutizs.—The Coordinating Committee shall— 

“(A) provide assistance in directing and coordinating ac- 
tions of the Department of Agriculture that relate to edu- 
cational, technical, and financial assistance concerning 
forest land to private landowners; 

“(B) clarify individual agency responsibilities concerning 
oe land of each agency represented on the Committee; 
an 

“(C) advise the Secretary of ee dif- 
ferences regarding the implementation of this Act, and any 
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other Act related to the authority of the Secretary concern- 
ing non-Federal forest lands. 

“(b) State CooRDINATING COMMITTEES.— 

“(1) EsTABLISHMENT.— 

“(A) IN GENERAL.—The Secretary, in consultation with 
the State forester or equivalent State official of each State, 
shall establish a State Forest Stewardship Coordinating 
Committee (hereafter referred to in this section as the 
‘State Coordinating Committee’) for each such State. 

“(B) ComposiT1ion.—The State Coordinating Committee 
shall be chaired and administered by the State forester, or 
equivalent State official, or the designee thereof, and shall 
be composed, to the extent practicable, of— 

“(i representatives from the Forest Service, Soil Con- 
servation Service, Agricultural Stabilization and Con- 
servation Service, and Extension Service; 

“(ii) representatives, to be appointed by the State 
forester or equivalent State official, representative of— 

“(D) local government; 

“(I consulting foresters; 

“(ID environmental organizations; 

“(IV) forest products industry; 

“(V) forest land owners; 

“(VD land-trust organizations, if applicable in 
the State; 

“(VID conservation organizations; and 

“(VIID the State fish and wildlife agency; and 

“(iii) any other individuals determined appropriate 
by the Secretary. 

“(C) Terms.—The members of the State Coordinating 
Committee appointed under subparagraph (B\ii) shall serve 
3-year terms, with the initial members serving staggered 
terms as determined by the State forester or equivalent 
State official, and may be reappointed for consecutive 
terms. 

“(D) EXISTING COMMITTEES.—Existing State forestry 
committees may be used to complement, formulate, or re- 
place the State Coordinating Committees to avoid duplica- 
tion of efforts if such existing committees are made up of 
membership that is similar to that described in subpara- 
graph (B\Xii), and if such existing committees include land- 
owners and the general public in their memberships. 

“(2) Duties.—A State Coordinating Committee shall— 

“(A) consult with other Department of Agriculture and 
State committees that address State and private forestry 
issues; 

“(B) make recommendations to the Secretary concerning 
the assignment of priorities and the coordination of respon- 
sibilities for the implementation of this Act by the various 
Federal and State forest management agencies that take 
into consideration the mandates of each such agency; 

“(C) make recommendations to the State forester or 
equivalent State official concerning the development of a 
Forest Stewardship Plan under paragraph (3); and 

“(D) make recommendations to the Secretary concerning 
those forest lands that should be given priority for inclusion 
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in “4 Forest Legacy Program established pursuant to sec- 
tion 7. 

“(3) FOREST STEWARDSHIP PLAN.—The State forester or equiva- 
lent State official of each State, in consultation with the State 
Coordinating Committee of such State, shall develop a Forest 
Stewardship Plan that shall— 

. “(A) provide baseline data on the forest resources of the 
tate; 
“(B) outline threats to the forest resources of the State; 
“(C) describe economic and environmental opportunities 
that are linked with the forest resources of the State; 
“(D) address management problems, opportunities, and 
objectives associated with intermingled Federal, State, and 
private land ownership patterns within the State; and 
“(E) make planning recommendations for Federal, State, 
and local implementation of this Act. 

“(4) OTHER PLANS.—Other State forest management plans 
may be used as the basis for or in lieu of establishing a plan for 
the State under paragraph (3) if such plans fully conform to the 
objectives of this section. 

“(5) TERMINATION.—The State Coordinating Committees shall 
not terminate. 

“(6) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed to compel action by any State official.”’. 


SEC. 1223. ADMINISTRATION. 


The Act (16 U.S.C. 2101 et seq.) (as amended by section 1222 of this 
Act) is further amended by adding at the end thereof the following 
new section: 


“SEC. 20. ADMINISTRATION. 


“(a) IN GENERAL.—The Secretary shall administer this Act in 
accordance with regulations that the Secretary shall develop. 

“(b) GumpELINEs.—The regulations promulgated under this Act 
shall include guidelines for the administration of this Act at the 
Federal and State levels and shall identify the measures and activi- 
ties that are eligible for cost sharing under this Act. 

“(c) ExisTING MECHANISMS.—Existing mechanisms shall be used 
to the extent possible to make payments and deliver services to the 
landowner under this Act. 

“(d) Lanp Grant UNIvErsITIES.—The Secretary, in consultation 
with State foresters or equivalent State officials, may provide assist- 
ance directly to other State and local natural resource management 
agencies and land grant universities in implementing this Act in 
cases in which the State foresters or equivalent State officials are 
not able to make fund transfers to other State and local agencies.”’. 


SEC. 1224. CONFORMING AMENDMENTS. 


The Act is amended— 
(1) in subsections (d) and (f) of section 4 (16 U.S.C. 2103 (d) and 
15" striking “10(c)” each place that such occurs and inserting 


(2) in section 12(f) (as redesignated by section 1215 of this Act) 


oo US. _ 2108(f)) by striking ‘ 
“a ”?, ‘an 

(3) in section 13(g) (as redesign. pee: section — of this Act) 
(16 U.S.C. 2109(g)), by striking mag” and inserting “1 


13” in subsection (f) and inserting 
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Subtitle B—Research and Education 


CHAPTER 1—GENERAL RESEARCH PROGRAMS 


SEC. 1231. MCINTIRE-STENNIS RESEARCH PROGRAM. 16 USC 582a 


It is the sense of Congress to reaffirm the importance of Public _— 
Law 87-788 (16 U.S.C. 582a et seq.) commonly known as the 
McIntire-Stennis Cooperative Forestry Act. 


SEC. 1232. COMPETITIVE FORESTRY, NATURAL RESOURCES, AND 16 USC 582a-8. 
ENVIRONMENTAL GRANTS PROGRAM. 


(a) ESTABLISHMENT.—The Secretary of Agriculture (hereafter re- 
ferred to in this section as the “Secretary”) shall establish a 
competitive forestry, natural resources, and environmental grant 
program to award grants for the conduct of research as described in 
subsection (c). 

(b) Exicrste ENntitT1eEs.—To be eligible to receive a grant under 
subsection (a), an entity shall— 

(1) be a State agricultural experiment station, a college or 
university, a research institution or organization, a Federal 
agency, a private organization, or a corporation that has a 
demonstrable capacity to conduct forestry, natural resources, 
= environmental research as determined by the Secretary; 
an 

(2) prepare and submit to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall require, including the proposed use of the 
amounts that may be received under a grant. 

(c) Use.—In awarding the initial grants under subsection (a) the 
Secretary shall give priority to applicants who will use such grants 
for research concerning— 

(1) the biology of forest organisms, including physiology, ge- 
netic mechanisms, and biotechnology; 

(2) ecosystem function and management, including forest eco- 
system research, biodiversity, forest productivity, pest manage- 
ment, water resources, and alternative silvicultural systems; 

(3) wood as a raw material, including forest products and 
harvesting; 

(4) human forest interactions, including outdoor recreation, 
public policy formulation, economics, sociology, and administra- 
tive behavior; 

(5) international trade, competition, and cooperation related 
to forest products; 

(6) alternative native crops, products, and services that can be 
produced from renewable natural resources associated with 
privately held forest lands; 

(7) viable economic production and marketing systems for 
alternative natural resource products and services; 

(8) economic and environmental benefits of various conserva- 
tion practices on forest lands; 

(9) genetic tree improvement; and 

(10) market expansion. 

(d) FACILITIES AND EQUIPMENT.— 

(1) AurHoriry.—Grants made under this section may be used 
to update research facilities and equipment available to facili- 
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tate the conduct of state-of-the-art research in forestry, natural 
resources, and the environment. 

(2) PRIORITIES AND CRITERIA.—The Secretary, in consultation 
with the Cooperative Forestry Research Council appointed 
under section 5(b) of Public Law 87-788 (16 U.S.C. 582e(b)), may 
develop criteria and priorities for the awarding of grants for use 
under paragraph (1). 

(e) RECOMMENDATIONS.—The Secretary shall request the Coopera- 
tive Forestry Research Council referred to in subsection (d\(2) to 
provide recommendations regarding grant priorities. 

(f) Term.—The Secretary may make grants under this section for 
periods of not to exceed 5 years. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to carry out this 
section. 


CHAPTER 2—SPECIALIZED RESEARCH 


SEC. 1241. RESEARCH AND UTILIZATION. 


(a) REFORESTATION RESEARCH; APPROPRIATIONS; PRIVATE For- 
ESTRY.—Section 3 of the Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1642) is amended— 

(1) in subsection (aX) by inserting after “energy conservation, 
and other purposes” the following: “, including activities for 
encouraging improved reforestation of forest lands from which 
timber has been harvested”; 

(2) in subsection (b) by— 

(A) inserting “dy? immediately prior to the words “To 
ensure the availability,”; and 
(B) adding at the end the following: 

“(2) In implementing this subsection, the Secretary is authorized 
to develop and implement improved methods of survey and analysis 
of forest inventory information, for which purposes there are hereby 
authorized to be appropriated annually $10,000,000.”; and 

(3) by adding at the end the following: 

“(d) The Secretary is authorized to conduct, support, and co- 
operate in studies and other activities the Secretary deems nec- 
essary to— 

“(1) evaluate renewable resource management problems asso- 
ciated with urban-forest interface; 

“(2) assess effects of changes in Federal revenue codes on 
private forest management and investment; and 

“(3) develop improved delivery systems for information and 
technical assistance provided to private landowners.” 

(b) RecycLiInc RESEARCH.—Section 9 of the Forest and Rangeland 
Renewable Resources Research Act of 1978 (16 U.S.C. 1641 et seq.) is 
amended to read as follows: 


“SEC. 9. RECYCLING RESEARCH. 


“(a) Finpincs.—Congress finds that— 

“(1) the United States is amassing vast amounts of solid 
wastes, which is presenting an increasing problem for munici- 
palities i in locating suitable disposal sites; 

“(2) a large proportion of these wastes consists of paper and 
other wood wastes; 

“(3) less than one-third of these paper and wood wastes are 
recycled; 
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“(4) additional recycling would result in reduced solid waste 
landfill disposal and would contribute to a reduced rate of 
removal of standing timber from forest lands; and 

“(5) additional research is needed to develop technological 
advances to address barriers to increased recycling of paper and 
wood wastes and utilization of products consisting of recycled 
materials. 

“(b) RecycLinc RESEARCH ProGRAM.—The Secretary is authorized 
to conduct, support, and cooperate in an expanded wood fiber re- 
cycling research program, including the acquisition of necessary 
equipment. The Secretary shall seek to ensure that the program 
includes the cooperation and support of private industry and that 
program goals include the application of such research to industry 
and consumer needs. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
funds made available to implement section 3 of this Act, for the 5- 
year period beginning on October 1, 1990, there are authorized to be 
appropriated annually $10,000,000 to implement this section.”’. 

(c) MopERN TIMBER BRIDGE INITIATIVE.— 

(1) IN GENERAL.—The Secretary of Agriculture is authorized 
to continue the Modern Timber Bridge Initiative to provide 
Federal funds, on a cost share basis as determined by the 
Secretary, for the construction of demonstration bridges, 
modern bridge technol transfer projects, and conferences. 

(2) APPROPRIATIONS.—There are hereby authorized to be 
appropriated annually $5,000,000 to carry out this subsection. 

(d) Forestry RESEARCH NEEDS ASSESSMENTS.—Within 6 months 
after the date of enactment of this Act, the Secretary shall submit to 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that responds to the recommendations contained in 
the report of the National Research Council entitled “Forestry 
Research: A Mandate for Change”. The report shall include— 

(1) an assessment of the capability of current forestry re- 
search programs to address research areas specified in the 
report, including research on ecosystem functions and manage- 
ment; 

(2) an evaluation of alternatives to current organizational 
frameworks for providing guidance to forestry research pro- 
grams and establishing research priorities, including the 
establishment of a National Forestry Research Council; and 

(3) recommendations for changes in current forestry research 
programs, including levels of research funding, that may be 
needed to address existing deficiencies. 


SEC. 1242. SOUTHERN FOREST REGENERATION PROGRAM. 16 USC 1642 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall make a " 
grant to a State for the establishment, within such State, of a center, 
to be known as the “Southern Forest eneration Center” (here- 
after referred to in this section as the “Center’’), to study forest 
regeneration problems and forest productivity in the southern 
region of the United States. 

(b) Duties or CENTER.—The Center shall study forest regeneration 
problems and forest productivity in the southern region of the 
United States, including— 

(1) nursery management concerns that will lead to improved 
seedling quality; 
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(2) forest management practices that account for environ- 
mental stresses; and 

(3) the development of low-cost forest regeneration methods 
that provide options for wood products, species diversity, wild- 
life habitat, and production of clean air and water. 

(c) ESTABLISHMENT OF OTHER PROGRAMS.—The Secre of Agri- 
culture may establish other programs in other regions of the United 
States, or a comprehensive National program, to carry out the 
purposes of this section as the Secretary determines appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 1243. SEMIARID AGROFORESTRY RESEARCH CENTER. 


(a) SEMIARID AGROFORESTRY RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION CENTER.—The Secretary of Agriculture shall establish 
at the Forestry Sciences Laboratory of the United States Forest 
Service, in Lincoln, Nebraska, a Semiarid Agroforestry Research, 
Development, and Demonstration Center (hereafter referred to in 
this section as the “Center’”) and appoint a Director to manage and 
coordinate the program established at the Center under subsec- 
tion (b). 

(b) ProGRAM.—The Secretary shall establish a program at the 
Center and seek the participation of Federal or State governmental 
entities, land-grant colleges or universities, State agricultural 
experiment stations, State and private foresters, the National Arbor 
Day Foundation, and other nonprofit foundations in such program 
to conduct or assist research, investigations, studies, and surveys 
to— 


(1) develop sustainable agroforestry systems on semiarid lands 
that minimize topsoil loss and water contamination and sta- 
bilize or enhance crop productivity; 

(2) adapt, demonstrate, document, and model the effectiveness 
of agroforestry systems under different farming systems and 
soil or climate conditions; 

(3) develop dual use agroforestry systems compatible with 
paragraphs (1) and (2) which would provide high-value forestry 
products for commercial sale from semiarid land; 

(4) develop and improve the drought and pest resistance 
characteristics of trees for conservation forestry and 
agroforestry applications in semiarid regions, including the 
introduction and breeding of trees suited for the Great Plains 
region of the United States; 

(5) develop technology transfer programs that increase farmer 
and public acceptance of sustainable agroforestry systems; 

(6) develop improved windbreak and shelterbelt technologies 
for drought preparedness, soil and water conservation, environ- 
mental quality, and biological diversity on semiarid lands; 

(7) develop technical and economic concepts for sustainable 
agroforestry on semiarid lands, including the conduct of eco- 
nomic analyses of the costs and benefits of agroforestry systems 
and the development of models to predict the economic benefits 
under soil or climate conditions; 

(8) provide international leadership in the development and 
exchange of agroforestry practices on semiarid lands worldwide; 

(9) support research on the effects of agroforestry systems on 
semiarid lands in mitigating nonpoint source water pollution; 
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(10) support research on the design, establishment, and 
maintenance of tree and shrub plantings to regulate the deposi- 
tion of snow along —— and 

(11) conduct sociological, demographic, and economic studies 
as needed to develop strategies for increasing the use of forestry 
conservation and agroforestry practices. 

(c) INFORMATION COLLECTION AND DISsSEMINATION.—The Secretary 
shall establish at the Center a program, to be known as the National 
Clearinghouse on Agroforestry Conservation and Promotion to— 

(1) collect, analyze, and disseminate information on 
agroforestry conservation technologies and practices; and 

(2) promote the use of such information by landowners and 
those organizations associated with forestry and tree promotion. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 annually to carry out this section. 


SEC. 1244. FOREST LAND PROTECTION. 


(a) NORTHERN Forest LANps.—In furtherance of Public Law 100- State listing. 
446, the Secretary of Agriculture (hereafter in this section referred 
to as the “Secretary’’) is authorized to continue support for the study 
of changing land ownership and management patterns in the north- 
= _— lands of Maine, New Hampshire, Vermont, and New 

ork. 

(b) NEw York-New JERSEY HIGHLANDS.— 

(1) IN GENERAL.—The Secretary is authorized to conduct a Pennsylvania. 
study of the region known as the New York-New Jersey High- 
lands, located in the States of New York, New Jersey, and 
nam — including the Sterling Forest in Orange County, 

ew York. 

(2) Scope or srupy.—The study authorized under this subsec- 
tion (hereafter in this subsection referred to as the “study’’) 
shall include an identification and assessment of— 

(A) the physiographic boundaries of the region referred to 
in this subsection (hereafter in this subsection referred to as 
the “region’”’); 

(B) forest resources of the region, including (but not 
limited to) timber and other forest products, fish and wild- 
life, lakes and rivers, and recreation; 

(C) historical land ownership patterns in the region and 
projected future land ownership, management, and use, 
locteding future recreational demands and deficits and the 
potential economic benefits of recreation to the region; 

(D) the likely impacts of changes in land and resource 
ownership, management, and use on traditional land use 
patterns in the region, including economic stability and 
a public use of private lands, natural integrity, 
and local culture and quality of life; and 

(E) alternative conservation strategies to protect the long- 
term integrity and traditional uses of lands within the 


region. 

(8) ALTERNATIVE CONSERVATION STRATEGIES.—The alternative 
conservation strategies referred to in paragraph (2\E) shall 
include a consideration of— 

(A) sustained flow of renewable resources in a combina- 
tion that will meet the present and future needs of society; 

(B) public access for recreation; 

(C) protection of fish and wildlife habitat; 


39-194 O - 91-8: QL 3 Part 5 
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(D) preservation of biological diversity and critical natu- 
ral areas; and 
(E) new local, State, or Federal designations. 
(4) PUBLIC PARTICIPATION.—In conducting the study, the Sec- 
retary shall provide an opportunity for public participation. 
(5) APPROPRIATIONS.—There are hereby authorized to be 
appropriated $250,000 to carry out this subsection. 


SEC. 1245. PRESIDENTIAL COMMISSION ON STATE AND PRIVATE FORESTS. 


(a) ESTABLISHMENT.—The President shall establish a Commission 
on State and Private Forests (hereafter in this section referred to as 
the “Commission”) which shall assess the status of the State and 
private forest lands of the United States, the problems affecting 
these lands, and the potential contribution of these lands to the 
renewable natural resource needs of the United States associated 
with their improved management and protection. 

(b) Composit1on.—The Commission shall be composed of 25 mem- 
bers to be appointed by the President, including Federal, State, and 
local officials, timber industry representatives, nonindustrial pri- 
vate forest landowners, conservationists, and community leaders. 
No more than five members shall be appointed from any one State. 
Not fewer than 20 members shall be appointed by the President 
from nominations submitted by the following Members of Congress: 

(1) The chairman of the Committee on Agriculture of the 
House of Representatives. 

(2) The ranking minority member of the Committee on Agri- 
culture of the House of Representatives. 

(3) The chairman of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

(4) The ranking minority member of the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

(c) Vacancy.—A vacancy on the Commission shall be filled by 
appointment by the President in the manner provided in subsec- 
tion (b). 

(d) CHAIRPERSON.—The Commission shall elect a chairperson from 
among the members of the Commission by a majority vote. 

(e) Mreetincs.—The Commission shall meet at the call of the 
chairperson or a majority of the members of the Commission. 

(f) Duties.— 

(1) Srupy.—The Commission shall conduct a study that shall 
include— 

(A) an assessment using existing inventories of the cur- 
rent status of the State and private forest lands of the 
United States, including— 

(i) ownership status and past and future trends; 

(ii) the production of timber and nontimber resources 
from such lands; and 

(iii) landowner attitudes toward the protection and 
management of these lands; 

(B) a review of the problems affecting the State and 
private forest lands of the United States, including— 

(i) resource losses to insects, disease, fire, and damag- 
ing weather; 

(ii) inadequate reforestation; 

(iii) fragmentation and conversion of the forest land 
base; and 

(iv) management options; 
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(C) constraints on, and opportunities for, providing 
multiresource outputs from forest lands; 

(D) administrative and legislative recommendations for 
addressing the problems and capitalizing on the potential of 
these lands for contributing to the renewable natural re- 
source needs of the United States. 

(2) FINDINGS AND RECOMMENDATIONS.—On the basis of its 
study, the Commission shall make findings and develop rec- 
ommendations for consideration by the President with respect 
to the future demands placed on State and private forests in 
meeting both commodity and noncommodity needs of the 
United States in anticipation of impending changes in the 
management of the national forests, especially with regard to 
timber harvest. This assessment should focus on the role of 
State and private forest lands and help to identify means of 
improving their contribution to meeting the timber and 
nontimber needs of the United States. 

(8) Report.—The Commission shall submit to the President, 
not later than December 1, 1992, a report containing its findings 
and recommendations. The President shall submit the report to President. 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the report is authorized to be printed as a 
House Document. 

(g) OPERATIONS IN GENERAL.— 

(1) AGENCY COOPERATION.—The heads of executive agencies, 
the General Accounting Office, the Office of Technology Assess- 
ment, and the Congressional Budget Office shall cooperate with 
the Commission. 

(2) CoOMPENSATION.—Members of the Commission shall serve 
without compensation for work on the Commission. While away 
from their homes or regular places of business in the perform- 
ance of duties of the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons serving intermit- 
tently in the Government service under section 5703 of title 5 of 
the United States Code. 

(3) DirEctor.—To the extent there are sufficient funds avail- 
able to the Commission and subject to such rules as may be 
adopted by the Commission, the Commission, without regard to 
the provisions of title 5 of the United States Code governing 
appointments in the competitive service and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of 
such title relating to the classification and General Schedule 
pay rates, may— 

(A) appoint and fix the compensation of a director; and 

(B) appoint and fix the compensation of such additional 
personnel as the Commission determines necessary to assist 
it to carry out its duties and functions. 

(4) STAFF AND SERVICES.—On the request of the Commission, 
the heads of executive agencies, the Comptroller General, and 
the Director of the Office Technology Assessment may furnish 
the Director of the Office of Technology Assessment may fur- 
nish the Commission with such office, personnel or support 
services as the head of the agency, or office, and the chairperson 
of the Commission agree are necessary to assist the Commission 
to carry out its duties and functions. The Commission shall not 
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be required to pay, or reimburse, any agency for office, person- 
nel or support services provided by this subsection. 

(5) EXEMPTIONS.— 

(A) FACA.—The Commission shall be exempt from sec- 
tions 7(d), 10(e), 10(f), and 14 of the Federal Advisory 
Committee Act (5 U.S.C. App. 2, 1 et seq.). 

(B) TrrLe 5.—The Commission shall be exempt from the 
requirements of sections 4301 through 4305 of title 5 of the 
United States Code. 

(h) AUTHORIZATION OF APPROPRIATIONS AND SPENDING AUTHOR- 
ITY.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as are necessary to implement 
this section. 

(2) SPENDING AUTHORITY.—Any spending authority (as defined 
in section 401 of the Congressional Budget Act of 1974) provided 
in this title shall be effective for any fiscal year only to such 
extent or in such amounts as are provided in appropriation 
Acts. 

(i) TERMINATION.—The Presidential Commission on State and Pri- 
vate Forests shall cease to exist 90 days following the submission of 
its report to the President. 


SEC. 1246. BLUE MOUNTAIN NATURAL RESOURCE INSTITUTE. 


(a) Finpincs.—The Congress finds that— 

(1) the forests and rangelands in the States of Washington and 
Oregon east of the Cascade Crest do not yield their productive 
capacity of multiple products, services and benefits, yet these 
forests and rangelands are expected to yield more; 

(2) these forests are among the most insect infested and 
disease infected in North America due to previous management 
practices, including the exclusion of fire and past management 
treatments, which have allowed these forests to become over- 
stocked or to succeed to pest-susceptible forest types; 

(3) forage productivity of these forests and rangelands is 
reduced due to the spread of nonactive grasses, juniper, and 
noxious weeds; 

(4) the unprecedented build-up of fuel loads in these forests 
places them under continual threat of catastrophic fire; 

(5) losses due to insects, disease, and fire and reduced 
productivity of these forests and rangelands have far reaching 
environmental and economic consequences to local communities 
and a region entirely dependent on land-based resources; and 

(6) concerns over global climate change, water quality and 
quantity, air quality, fish and wildlife habitat, biodiversity, 
long-term forest and rangeland health and productivity, welfare 
of resource-dependent communities and regional economies, 
catastrophic fire, and scenic quality of landscapes set the dimen- 
sions of multifaceted resources issued which are straining the 
effectiveness of policy makers and land managers. 

(b) ESTABLISHMENT OF RESEARCH AND DEMONSTRATION PROGRAM.— 
The Secretary of Agriculture shall establish, plan, and initiate a 
research, development, and application program for the forests and 
rangelands of the States of Oregon and Washington located east of 
the Cascade Crest which shall address research, development, and 
application needs of the Blue Mountain area in Washington and 
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Oregon. The program, through research, technology development 
and application, and public involvement, shall— 

(1) compile and develop basic biological and ecological 
information to improve forest and rangeland health and vigor; 

(2) focus research on joint management and production of 
timber, wildlife, grazing, fish, water quality, and recreation; 

(3) stimulate cooperative research between universities and 
Federal and State agencies; 

(4) identify and evaluate opportunities to enhance the long- 
term economic and social benefits derived from the region’s 
forest and rangeland resources in concert with county and 
regional economic strategies; 

(5) convert results of research into technology development 
products and apply new information in a timely manner; 

(6) develop technology to guide intensive multiresource 
management and policy decisions for sustaining long-term 
productivity and ecological values into the early decades of the 
21st century; 

(7) develop new technologies that will enable forest and range 
managers to maximize multiresource benefits and minimize the 
hazards of fire, insect, and disease outbreaks; 

(8) develop forest management practices for use by land man- 
agers and landowners that are appropriate at the wildland- 
urban interface and in concert with public values for these 


areas; 
(9) demonstrate the application of technology and resource 
knowledge on specific management areas; and 
(10) establish mutually beneficial relations with the public to 
inform them regarding research and technology development 
and new management directions and to obtain feedback. 

(c) PARTNERSHIP.—The Secretary of Agriculture shall establish 
and carry out the program under subsection (b) in consultation and 
cooperation with Federal, State, and local agencies, universities, and 
the private sector. In addition, the Secretary of Agriculture shall 
establish an advisory committee representing broad interests and 
perspectives to assist in the formulation of plans for implementing 
the program. 


SEC. 1247. INTERNATIONAL FOREST PRODUCTS TRADE INSTITUTE. Saeoent. 
ural areas. 


(a) ESTABLISHMENT.—The Secretary of Agriculture may establish 16 USC 2112 
an International Forest Products Trade Institute (hereafter in this note. 
section referred to in this section as the “Institute’’). 

(b) Misston.—The mission of the Institute will be to increase the 
competitive position of the forest industries of the northeastern 
United States as major producers of international forest products in 
order to increase domestic employment and stimulate rural develop- 
ment, and to provide a knowledgeable, objective analysis of global 
forest resource problems. 

(c) Functions.—The Institute shall— 

(1) emphasize the application of existing knowledge to the 
manufacturing and international marketing of forest products 
as well as conduct new research related to the competitiveness 
of the northeastern forest products industry; 

(2) study and evaluate domestic and international forest, 
— sector, agroforestry, development, economic, and trade 
policies; 
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(3) design, analyze and test technologically appropriate manu- 
facturing, processing and marketing systems which are support- 
ive of and consistent with forest policy and management strate- 
gies formulated by the Institute and which enhance opportuni- 
ties for markets in forest products; and 

(4) formulate and test management strategies for— 

(A) United States forests, and 
(B) manufacturing facilities that promote ecologically 
sustainable use, and long-term management, of inter- 
national forests. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this section. 


CHAPTER 3—EDUCATION 


SEC. 1251. EXTENSION. 


(a) EXPANSION OF PROGRAMS.—The Renewable Resources Exten- 
sion Act of 1978 (16 U.S.C. 1671 et seq.) is amended by inserting after 
section 5 the following new section: 


“SEC. 5A. EXPANDED PROGRAMS. 


“(a) In GENERAL.—The Secretary, acting through the Extension 
Service and the State cooperative extension services, and in con- 
sultation with State foresters or equivalent State officials, school 
boards, and universities, shall expand forestry and natural re- 
sources education programs conducted under this Act for private 
forest owners and managers, public officials, youth, and the general 
public, and shall include guidelines for the transfer of technology. 

“(b) ACTIVITIES.— 

“(1) IN GENERAL.—In expanding the programs conducted 
under this Act, the Secretary shall ensure that activities are 
undertaken to promote policies and practices that enhance the 
health, vitality, productivity, economic value, and environ- 
mental attributes of the forest lands of the United States. 

“(2) Types.—The activities referred to in paragraph (1) shall 
include— 

“(A) demonstrating and teaching landowners and forest 
managers the concepts of multiple-use and sustainable 
natural resource management; 

“(B) conducting comprehensive environmental education 
programs that assist citizens to participate in environ- 
mentally positive activities such as tree planting, recycling, 
erosion prevention, and waste management; and 

“(C) educational programs and materials that will im- 
prove the capacity of schools, local governments and re- 
source agencies to deliver forestry and natural resources 
information to young people, environmentally concerned 
citizens, and action groups. ’. 

(b) PRoGRAM AUTHORIZATIONS.—Section 3(a) of such Act (16 U.S.C. 
1672(a)) is amended— 

(1) in paragraph (7), by striking “and” at the end thereof; 

(2) in paragraph (8), by striking the period and inserting “; 
and”; and 

(3) by adding at the end thereof the following new paragraph: 
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“(9) conduct a comprehensive natural resource and environ- 
mental education program for landowners and managers, public 
officials, and the public, with particular emphasis on youth.”. 

(c) EXTENSION PROGRAM PLAN.—Section 5(a) of such Act (16 U.S.C. 
1674(a)) is amended by inserting before the period at the end thereof 
the following: “, and give special attention to water quality protec- 
tion and natural resource and environmental education for land- 
owners and managers, public officials, and the public”. 


SEC. 1252. FORESTRY STUDENT GRANT PROGRAM. 


The Forest and Rangeland Renewable Resources Research Act of 
1978 (16 U.S.C. 1641 et seq.) is amended by adding at the end thereof 
the following new section: 


“SEC. 10. FORESTRY STUDENT GRANT PROGRAM. 16 USC 1649. 


“(a) ESTABLISHMENT.—The Secretary shall establish a program, to 
be known as the ‘Forestry Student Grant Program’ (hereafter re- 
ferred to in this section as the ‘Program’), to provide assistance to 
expand the professional education of forestry, natural resources, and 
environmental scientists. 

“(b) SrupENT Grants.—Under the Program the Secretary shall 
provide assistance for the establishment of a competitive grant 
fellowship program to assist graduate, and undergraduate minority 
and female, students attending institutions having programs in 
forestry and natural resources. 

“(c) Exicrsitiry.—The Secretary shall ensure that students con- 
centrating in the following studies shall be eligible for assistance 
under subsection (b): 

“(1) Forestry. 

“(2) Biology and forest organisms. 

“(3) Ecosystem function and management. 

“(4) Human-forest interaction. 

“(5) International trade, competition, and cooperation. 
“(6) Wood as a raw material. 

“(1 Economics and policy. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section.”. 


Subtitle C—America the Beautiful ee as 


1990. 
SEC. 1261. SHORT TITLE. 16 USC 2101 


note. 
This subtitle may be cited as the “America the Beautiful Act of 
1990”. 


SEC. 1262. FINDINGS. 


Congress finds that— 

(1) trees and forests provide beauty and diversity to both rural 
and urban landscapes; 

(2) trees and forests protect the United States’s soil, water, 
and wetland resources by filtering runoff and preventing ero- 
sion; 

(3) trees and forests provide food and cover for many species of 
wildlife; 
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(4) trees and forests provide shade, block winds, and add 
moisture to the air, thereby mitigating the urban “heat island” 
effect and significantly reducing energy use; 

(5) trees and forests make important contributions to the 
environmental, social, and economic well-being of both rural 
and urban areas across the United States; and 

(6) stewardship of trees and forests could be significantly 
enhanced by encouraging, promoting, and supporting partner- 
ships and community service projects involving individuals, 
— groups, organizations, businesses and governments at all 

evels 


SEC. 1263. PURPOSES. 


The purposes of this subtitle are to— 

(1) authorize the President to designate a private nonprofit 
foundation as eligible for a one-time grant from the Secretary of 
Agriculture, to be used for promoting public awareness and a 
spirit of volunteerism, soliciting private sector contributions, 
and overseeing the use of these contributions to encourage tree 
planting projects in communities and urban areas; 

(2) promote the principles of basic forest stewardship through 
the nationwide planting, improvement, and maintenance of 
trees in order to increase reforestation, enhance the environ- 
mental and aesthetic qualities of the United States’s rural and 
urban areas, and reduce global carbon dioxide levels; 

(3) authorize the Secretary of Agriculture to provide increased 
financial and technical assistance to State forestry agencies and 
others, and enter into cost-sharing agreements with individuals, 
for the purpose of encouraging owners of nonindustrial private 
lands to plant and maintain trees and improve forests in rural 
areas; and 

(4) authorize the Secretary of Agriculture to provide increased 
financial and technical assistance to State forestry agencies and 
others for the purpose of encouraging units of local government, 
civic groups, and individuals to plant and maintain trees and 
improve forests in communities and urban areas. 


SEC. 1264. TREE PLANTING FOUNDATION. 


(a) Purpose.—The purpose of this section is to authorize the 
President to designate a private nonprofit Foundation as eligible to 
receive a grant from the Department of Agriculture to be used— 

(1) to provide grants, including matching grants, to qualifying 
nonprofit organizations (including youth groups), municipali- 
ties, counties, towns and townships for the implementation of 
programs to promote public awareness and a spirit of volunteer- 
ism in support of tree planting, maintenance, management, 
protection, and cultivation projects in rural areas, communities 
and urban areas throughout the United States; 

(2) to solicit public and private sector contributions through 
the mobilization of individuals, businesses, governments, and 
community organizations with the goal of increasing the 
number of trees planted, maintained, managed, and protected 
in rural areas, communities and urban environments; 

(3) to accept and administer public and private gifts and make 
grants, including matching grants, to encourage local participa- 
tion, for the planting, maintenance, management, protection, 
and cultivation of trees; and 
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(4) to ensure that our descendants will be able to share their 
ancestors’ pride when referring to their land as “America the 
Beautiful’. 

(b) AurHority.—The President is authorized to designate a pri- 
vate nonprofit organization (hereafter in this section referred to as 
the “Foundation”) as eligible to receive funds pursuant to subsec- 
tions (d) and (e) upon determining that such organization can, 
consistent with its charter, carry out the purposes stated in subsec- 
tion (a), and that the officers of such organization have the experi- 
ence and expertise necessary to direct the activities of the organiza- 
tion. Nothing in this section shall be construed to make officers, 
employees, or members of the board of directors of the Foundation 
officers or employees of the United States. The Foundation shall be 
a private and nonprofit organization and not an agency or establish- 
ment of the United States. 

(c) IMPLEMENTATION.—The Foundation shall carry out this section 
in accordance with the purposes stated in subsection (a). 

(d) Funpinc.—For fiscal year 1991, the Secretary is authorized to 
make a grant of not to exceed $25,000,000 to the Foundation. 

(e) Use or Funps.—Funds made available pursuant to subsection 
(d) shall be granted to the Foundation by the tary to enable the 
Foundation to carry out the purposes specified in subsection (a). 

(f) INTEREsT.—Notwithstanding any other provision of law, the 
Foundation may hold funds made available pursuant to subsection 
(e) in interest-bearing accounts prior to the disbursement of the 
funds for purposes specified in subsection (a) and may retain to 
carry out such purposes any interest earned on the deposits. 

(g) LimrraTIONs ON UsEs oF FunDs.— 

(1) IN GENERAL.—The Foundation may use funds provided by 
this section only for making grants to qualified organizations, 
municipalities, counties, towns and townships for the im- 
plementation of projects and activities that are consistent with 
the purposes specified in subsection (a). 

(2) QUALIFIED ORGANIZATIONS.—For the purposes of this sec- 
tion, qualified organizations shall consist of those organizations 
that meet the requirements of section 501(c\3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 501(cX3)) and have dem- 
onstrated a capability to implement the project or activity for 
which the Foundation funds will be used. 

(h) COMPENSATION FROM OuTsIDE Sources.—An officer or em- 
ployee of the Foundation may not receive any salary or other 
compensation for services rendered to the Foundation from any 
source other than the Foundation. 

(i) Stock AND DivipeNDs.—The Foundation shall not issue any 
shares of stock or declare or pay any dividends. 

(j) Loppyinc.—The Foundation shall not engage in lobbying or 
propaganda for the purpose of influencing legislation and shall not 
participate or intervene in any political campaign on behalf of any 
candidate for public office. 

(k) SALARY; TRAVEL AND EXPENSES; CONFLICTS OF INTEREST.— 

(1) PERSONAL BENEFIT FROM FUNDS.—No part of the funds of 
the Foundation shall inure to the benefit of any board member, 
officer, or employee of the Foundation, except as salary or 
reasonable compensation for services or expenses. 

(2) TRAVEL AND EXPENSE REIMBURSEMENT.—Compensation for 
board members shall be limited to reimbursement for reason- 
able costs of travel and expenses. 
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(3) CONFLICTS OF INTEREST.—No director, officer, or employee 
of the Foundation shall participate, directly or indirectly, in the 
consideration or determination of any question before the 
Foundation affecting— 

(A) the financial interests of the director, officer, or em- 
ployee; or 
(B) the interests of any corporation, partnership, entity, 
or organization in which such director, officer, or em- 
ployee— 
(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 
(1) Recorps; Aupits.—The Foundation shall ensure that— 

(1) each recipient of assistance provided through the Founda- 
tion under this section maintains, for at least 5 years after the 
receipt of the assistance, separate accounts with respect to the 
assistance and such records as may be reasonably necessary to 
disclose fully— 

(A) the amount and the disposition by the recipient of the 
proceeds of the assistance; 

(B) the total cost of the project or undertaking i in connec- 
tion with which the assistance is given or 

(C) the amount and nature of that portion ‘of the cost of 
the project or undertaking supplied by other sources; and 

> such other records as will facilitate an effective audit; 
an 

(2) the Foundation and any duly authorized representative of 
the Foundation shall have access, for the purpose of audit and 
examination, to any books, documents, papers, and records of 
the recipient that are pertinent to assistance provided through 
the Foundation under this section. 

(m) Auprts.— 

(1) INDEPENDENT AUDITS.—For the fiscal year in which the 
Foundation receives the grant awarded under subsection (e), 
and for the succeeding 5 fiscal years, the accounts of the 
Foundation shall be audited annually in accordance with gen- 
erally accepted auditing standards by an independent certified 
public accountant or an independent licensed public accountant 
certified or licensed by a regulatory authority of a State or other 
political subdivision of the United States. The report of each 
such independent audit shall be included in the annual report 
required by subsection (n). 

(2) AGENCY AupIts.—For the fiscal year in which the Founda- 
tion receives the grant awarded wale subsection (d), and for 
the succeeding 5 fiscal years, the financial transactions under- 
taken pursuant to this section by the Foundation may be au- 
dited by any agency designated by the President. 

(n) ANNUAL REPORTS.— 

(1) IN GENERAL.—Not later than 3 months after the conclusion 
of each fiscal year, the Foundation shall publish an annual 
report that includes a comprehensive and detailed report of the 
operations, activities, financial condition, and accomplishments 
of the Foundation under this Act durin _ the fiscal 

(2) TERMINATION.—The obligation of the Fouslaen to pub- 
lish annual reports pursuant to this subsection shall terminate 
after publication of the report incorporating the findings of the 
final — in accordance with procedures required by subsec- 
tion (1). 
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(0) PROHIBITION ON COMMERCIAL Harvest.—Trees planted pursu- 
ant to a program receiving funds under this section may not be 
commercially harvested and sold for Christmas trees. 

(p) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $25,000,000 to be granted by the Secretary of Agri- 
culture to the Foundation. All funds appropriated under this section 
may remain available until expended. 


SEC. 1265. RURAL TREE PLANTING AND FOREST MANAGEMENT PRO- 
GRAM. 


The Secretary of Agriculture is authorized to establish a rural 
tree planting and forest management program as a special compo- 
nent of the forest stewardship program and the stewardship incen- 
tive program established under sections 5 and 6 of the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2102) (as amended by 
subtitle A). Such program shall terminate on December 31, 2001. 


SEC. 1266. COMMUNITY TREE PLANTING AND IMPROVEMENT PROGRAM. 


The Secretary of Agriculture is authorized to establish a commu- 
nity tree planting and improvement program as a special compo- 
nent of the urban and community forestry assistance program 
established under section 9 of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2105) (as amended by section 1219). Such 
program shall terminate on December 31, 2001. 


Subtitle D—Miscellaneous Provisions 


SEC. 1271. EMERGENCY REFORESTATION ASSISTANCE. 16 USC 2106a. 


(a) IN GENERAL.—The Secretary of Agriculture is authorized to 
provide assistance under this section to eligible landowners who 
suffer destruction of 35 percent or more of a commercial tree stand 
due to damaging weather, related condition, or wildfire. 

(b) Form or AssistaNce.—The assistance, if any, provided by the 
Secretary under this section shall consist of either— 

(1) reimbursement of up to 65 percent of the cost of re- 
establishing such tree stand damaged by the damaging weather, 
related condition, or wildfire in excess of 35 percent mortality; 


or 

(2) at the discretion of the Secretary, provision of sufficient 

tree seedlings to reestablish such tree stand. 
(c) ConDITIONS.— 

(1) LIMITATION ON ASSISTANCE.—No person may receive an 
amount in excess of $25,000 in any fiscal year, or an equivalent 
value in tree seedlings, under this section. 

(2) INELIGIBILITy.—A person who has qualifying gross reve- 
nues in excess of $2,000,000 annually, as determined by the 
Secretary, shall not be eligible to receive any disaster payment 
or other benefits under this section. 

(3) IMPLEMENTATION.—In implementing this section, the Sec- Regulations. 
retary shall issue regulations— 

(A) defining the term “person” for the purposes of this 
section that shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308); 
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(B) prescribing such rules as the Secretary determines 
necessary to ensure a fair and reasonable application of the 
limitations established under this subsection; an 

(C) ensuring that no person receives duplicative payments 
or assistance under this section, the Cooperative Forestry 
Assistance Act of 1978, and the Agricultural Conservation 
Program established under section 16(b) of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 590h, 5901, 
or 590p), or other Federal program. 

(d) DeFiniT10ons.—As used in this section— 

(1) the term “damaging weather” includes drought, hail, 
excessive moisture, freeze, tornado, hurricane, excessive wind, 
or any combination thereof; 

(2) the term “eligible landowner” means a person who— 

(A) produces annual crops from trees for commercial 
purposes and owns 500 acres or less of such trees; 

(B) owns 1,000 acres or less of private forest land; or 

(C) owns more than 1,000 acres but less than 5,000 acres 
of private forest land if the Secretary, in the Secretary’s 
discretion, determines the person eligible; 

(3) the term “qualifying gross revenues’ means— 

(A) if a majority of the person’s annual income is received 
from farming, ranching, and forestry operations, the gross 
revenue from the person’s farming, ranching, and forestry 
operations; and 

(B) if less than a majority of the person’s annual income 
is received from farming, ranching, and forestry operations, 
the person’s gross revenue from all sources; 

(4) the term “related condition” includes insect infestations, 
disease, or other deterioration of a tree stand that is accelerated 
or exacerbated by ———— weather; 

(5) the term “reestablish” includes site preparation, reforest- 
ation of a damaged stand, and timber stand improvement prac- 
tices, including thinning, prescribed burning, and other prac- 
tices approved by the Secretary for reforestation; 

o the term “Secretary” means the Secretary of Agriculture; 
an 

(7) the term “wildfire” means any forest or range fire. 

(e) RETROACTIVE AsSISTANCE.—The Secretary shall use funds pro- 
vided under this section to reimburse landowners for approved 
reforestation practices that were implemented before the date of 
enactment of this section. The Secretary shall not make reimburse- 
ments for reforestation practices that were implemented prior to 
September 1, 1989. 


SEC. 1272. TALLADEGA NATIONAL FOREST EXPANSION. 


The boundaries of the Talladega National Forest are hereby 
modified to include all lands depicted on a map entitled “Talladega 
Forest Expansion” and dated October 1990, which shall be on file 
and available for public inspection in the Office of the Chief of the 
Forest Service, Washington, District of Columbia. Within the area 
delineated on such map, the Secretary shall utilize his authorities 
under the Act of March 1, 1911 (Chapter 186, 36 Stat. 961), to acquire 
lands, waters, and interests therein. Lands so acquired shall be 
managed under such Act for National Forest purposes. It is the 
intent of the Congress that, to the extent practicable, private lands 
be acquired on a willing seller basis without undue delay. 
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TITLE XITI—FRUITS, VEGETABLES, AND 
MARKETING 


Subtitle A—Fruits and Vegetables Nutrition. 


Domestic 
producers. 


SEC. 1301. FINDINGS. 7 USC 499a note. 


Congress finds that— 

(1) fruits, vegetables, and specialty crops are a vital and 
important source of nutrition for the oe health and welfare 
of the people of the United States; an 

(2) fruits and vegetables are recommended as an essential 
part of a healthy, nutritious diet by numerous health officials 
and organizations including the Surgeon General of the United 
States; the National Institutes of Health; the National Cancer 
Institute; the American Heart Association; the Committee on 
Diet, Nutrition and Cancer of the National Academy of Sci- 
ences; the Department of Agriculture; and the Department of 
Health and Human Services. 


SEC. 1302. PURPOSES. 7 USC 499a note. 


The purposes of this subtitle are to— 

(1) improve the Nation’s dietary and nutritional standards by 
promoting domestically produced wholesome and nutritious 
fruit and vegetable products; 

(2) increase the public awareness as to the difficulties domes- 
tic producers experience regarding the production, harvesting, 
and marketing of these products; and 

(3) aid in the development of new technology and techniques 
that will assist domestic producers in meeting the challenges of 
— demands for fruit and vegetable products in the 

uture. 


SEC. 1303. DECLARATION. 7 USC 499a note. 


Congress declares that the domestic production of fruits and 
vegetables is an integral part of this Nation’s farm policy. 


SEC. 1304. STUDY OF THE FRUIT AND VEGETABLE INDUSTRY. 7 USC 499a note. 


(a) Srupy.— 

(1) IN GENERAL.—The Secretary of Agriculture shall conduct a 
study to determine the state of the domestic fruit and vegetable 
industry. In conducting such study, the Secretary of Agriculture 
shall consult with such agencies or departments, as determined 
necessary by the Secretary of —_— including the 
Environmental Protection Agency, the Department of Health 
and Human Services, the Department of Commerce, the Depart- 
ment of Labor, and the Department of Education. 

(2) ConTENTs.—The study conducted under paragraph (1) 
shall include— 

(A) a review of the availability of an adequate labor 
—— for maintaining and harvesting of fruits and vegeta- 
es; 
_(B) a review of the availability of crop insurance or 
disaster assistance for fruit and vegetable producers; 
(C) a review of scientific and technological advances in 
the areas of genetics, biotechnology, integrated pest 
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7 USC 499a note. 


management, post harvest protection, and other scientific 
developments related to the production and marketing of 
fruits and vegetables; 

(D) an examination of the availability of safe and effec- 
tive chemicals for use in the production of fruits and 
vegetables, and an evaluation of the value of national 
uniformity to both consumers and producers; 

(E) a review of the requirements and cost of labeling 
fruits and vegetables in the industry, and the benefits that 
would result from the labeling of such products; and 

(F) a review of Federal educational programs that teach 
the importance of fruits and vegetables to a proper diet. 

(b) Report.—Not later than 18 months after the date of enactment 
of this title, the Secretary of Agriculture shall prepare and submit, 
to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, a report containing the results of the study described in 
subsection (a). Such report shall include— 

(1) the recommendations of the Secretary concerning the 
manner in which producers of domestic fruit and vegetable 
commodities that are not receiving assistance under the pro- 
grams that provide market enhancement assistance (such as the 
export enhancement program under subtitle B of title XI of the 
Food Security Act of 1985 (7 U.S.C. 1736p et seq.) to producers of 
domestic fruit and vegetable commodities, could participate in 
such programs; and 

(2) the recommendations to the Secretary concerning the 
establishment of additional programs of the type described in 
paragraph (1) to assist producers of domestic fruit and vegetable 
commodities in increasing their production and in expanding 
domestic and foreign markets for the products of such produc- 
ers. 


SEC. 1305. COUNTRY OF ORIGIN LABELING. PROGRAMS. 


(a) GROWN IN THE U.S. Procram.—The Secretary of Agriculture 
(hereafter referred to in this section as the “Secretary”’) shall imple- 
ment a program defining the conditions under which non-perishable 
agricultural products may be designated as “grown in the U'S.”. 

(b) Prior ProGRAM.— 

(1) IN GENERAL.—The Secretary shall implement a 2-year pilot 
program during which time perishable agricultural products 
(fresh fruits and vegetables) are labeled or marked as to their 
country of origin. This program shall be conducted nationwide. 
After the 2-year period, the Secretary shall conduct a study to 
determine the results of the program. The Secretary shall 
submit to the Congress the results of the study within 18 
months from the date of completion of the program. 

(2) DETAILS OF THE PILOT PROGRAM.— 

(A) DESIGNATION OF COUNTRY OF ORIGIN.—The program 
shall require that the country of origin of perishable agri- 
cultural products be indicated on any such products or on 
the package, display, holding unit, or bin by means of a 
label, stamp, mark, placard, or other clear and visible 
indication at the point of sale by any commission merchant, 
dealer, broker, or grocer. A sign near the products shall be 
an acceptable indication of the country of origin. 

(B) APPLICATION OF PROGRAM.— 
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(i) IMPORTED AND DOMESTIC PRODUCTS.—The program 
shall apply to imported and domestic perishable agri- 
= products (including fresh fruits and vegeta- 

es). 

(ii) IMPORTED PERISHABLE AGRICULTURAL PRODUCTS.— 
The labeling program shall apply to imported perish- 
able agricultural products that enter the United States 
marked as to the country of origin and that are in 
compliance with section 304(a) of the Tariff Act of 1930. 

(C) Exemptions.—The Secretary may provide for exemp- 
tions for products that are exempted, under section 
304(aX3XJ) of the Tariff Act of 1930, from the country of 
origin marking requirements of that Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as are necessary to carry out this section. 


SEC. 1306. ENFORCEMENT OF HANDLER ASSESSMENTS. 


Section 8c(14) of the Agricultural Marketing Agreement Act of 
1937 (7 U.S.C. 608c(14)) is amended— 
(1) in subparagraph (A) by— 
(A) striking “(other than a pn calling for payment 
of a pro rata share of expenses)”; 
(B) striking “: Provided, That iP and inserting “. If’; and 
(2) in subparagraph (B) by striking “(other than a provision 
calling for payment of a pro rata share of expenses)”. 


SEC. 1307. KIWIFRUIT AND OTHER FRUIT. 


The first sentence of section 8e(a) of the Agricultural Adjustment 
Act (7 U.S.C. 608e-1), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is amended by striking “or 
eggplants” and inserting “eggplants, kiwifruit, nectarines, plums, 
pistachios, or apples’’. 


SEC. 1308. MARKETING ORDERS. 


Section 8e of the Agricultural Adjustment Act (7 U.S.C. 608e-1), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by— 

(1) striking “(a) Notwithstanding any other provision of law,” 
in the first sentence, and inserting in its place ‘“(a) Subject to 
the provisions of subsections (c) and (d) and notwithstanding any 
other provision of law,”; 

(2) adding at the end thereof the following new subsections: 

“(c) Prior to any import prohibition or regulation under this 
section being made effective with respect to any commodity— 

“(1) the Secretary of Agriculture shall notify the United 
States Trade Representative of such import prohibition or regu- 
lation; and 

“(2) the United States Trade Representative shall advise the 
Secretary of Agriculture, within 60 days of the notification 
under paragraph (1), to ensure that the application of the grade, 
size, quality, and maturity provisions of the relevant marketing 
order, or comparable restrictions, to imports is not inconsistent 
with United States international obligations under any trade 
agreement, including the General Agreement on Tariffs and 


Trade. 
“(d) The Secretary may proceed with the proposed prohibition or 
regulation if the Secretary receives the advice and concurrence of 
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7 USC 499b-1. 


7 USC 138. 


7 USC 138a. 


the United States Trade Representative within 60 days of the 
notification under subsection (c\(1).”’. 


SEC. 1309. PRODUCTS PRODUCED IN DISTINCT GEOGRAPHIC AREAS. 


(a) In GENERAL.—In the case of a perishable agricultural commod- 
ity (as defined under the Perishable Agricultural Commodity Act (7 
Us S.C. 499a(4))— 

(1) subject to a Federal marketing order under the Agricul- 
tural Marketing Agreement Act of 1937 (7 U.S.C. 601 et seq.); 
(2) traditional identified as being produced in a distinct 
geographic area, State, or — and 
(3) the unique identity, ased on such distinct geographic 
area, of which has been promoted with funds collected through 
producer contributions pursuant to such marketing order, 
no person may use the unique name or geographical designation of 
such commodity to promote the sale of a similar commodity pro- 
duced outside such area, State, or region. 

(b) PENALTIES.—A violation of this section shall be considered a 
violation of paragraphs (4) and (5) of section 2 of the Perishable 
Agricultural Commodities Act (7 U.S.C. 499b (4) and (5)). 

(c) REIMBURSEMENT.—A person bringing a complaint under this 
section shall reimburse the S Secretary of Agriculture for any and all 
costs associated with the enforcement of this section. 

(d) Prontertion.—The Secretary of Agriculture shall not increase 
any fees charged under the Perishable Agricultural Commodities 
Act (7 U.S.C. 499 et seq.) to offset costs associated with the operation 
of this section. 

(e) REGuULATIONS.—The Secretary shall promulgate regulations to 
carry out this section. 


Subtitle B—National Laboratory Accreditation 


SEC. 1321. DEFINITIONS. 


As used in this subtitle: 

(1) AGRICULTURAL PRODUCT.—The term “agricultural product” 
means any fresh fruit or vegetable or any commodity or product 
derived from livestock or fowl, that is marketed in the United 
States for human consumption. 

(2) CERTIFICATE.—The term “certificate” means a certificate of 
accreditation issued under this subtitle. 

(3) LaBoratory.—The term “laboratory” means any facility 
or vehicle that is owned by an individual or a public or private 
entity and is equipped oak: operated for the purpose of carrying 
out pesticide residue analysis on agricultural products for 
commercial purposes. 

(4) Pesticipe.—The term “pesticide” means any substance 
that alone, in chemical combination, or in any formulation with 
one or more substances, is defined as a pesticide in section 2(u) 
of the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136(u)). 

(5) SecreTaRyY.—The term “Secretary” means the Secretary of 
Agriculture. 


SEC. 1322. NATIONAL LABORATORY ACCREDITATION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall administer 
a National Laboratory Accreditation Program under which labora- 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3563 


tories that request accreditation and conduct residue testing of 
agricultural products, or that make claims to the public or buyers of 
agricultural products concerning chemical residue levels on agricul- 
tural products, shall be determined to meet certain minimum qual- 
ity and reliability standards. 

(b) Stanparps.—The Secretary of Health and Human Services, Regulations. 
after consultation with the Secretary and the Administrator of the 
Environmental Protection Agency, shall establish, through regula- 
tions, standards for the National Cchaeatery Accreditation program 
that shall include— 

(1) standards applicable to laboratories; 
(2) qualifications for directors and other personnel; and 
(3) standards and procedures for quality assurance programs. 

(c) AccrepiTiInG Bopirs.—The Secretary of Health and Human !nter- 
Services shall approve State agencies or private, nonprofit entities — 
as accrediting bodies to act on behalf of such Secretary in im- Nonprofit 
plementing the certification and quality assurance programs in organizations. 
accordance with the requirements of this section. In making such 
approvals the Secretary of Health and Human Services shall— 

(1) oversee and review the performance of any accrediting 
body acting on behalf of the Secretary to ensure that such 
accrediting body is in compliance with the requirements of the 
certification program under this section; and 

(2) have the right to obtain from an accrediting body acting on 
behalf of the Secre and from any laboratory that may be 
certified by such a body all records and catia that may be 
— for the oversight and review required by paragraph 

(d) REQUIREMENTS.—To be accredited under this subtitle, a labora- 
tory shall— 

(1) prepare and submit an application for accreditation to the 
Secretary; and 

(2) comply with such terms and conditions as are determined 
necessary by the Secretary and the Secretary of Health and 
Human Services. 

(e) Exceptions.—This subtitle shall not apply to— 

(1) a laboratory operated by a government agency; 

(2) a laboratory operated by a corporation that only performs 
analysis of residues on agricultural products for such corpora- 
tion or any wholly owned subsidiary of such corporation and 
does not make claims to the public or buyers based on such 
analysis; 

(8) a laboratory operated by a partnership that only performs 
analysis of residues on agricultural products for the partners of 
such partnership and does not make claims to the public or 
buyers based on such analysis; or 

(4) a laboratory not operated for commercial purposes that 
performs pesticide chemical residue analysis on agricultural 
products for research or quality control for the internal use of a 
person who is initiating the analysis. 


SEC. 1323. ACCREDITATION. 7 USC 138b. 


(a) IN GENERAL.—The Secretary shall issue certificates of accredi- 
tation to laboratories that meet the requirements of this subtitle, as 
determined by the Secretary. 

(b) REQUIREMENTS FOR ACCREDITATION.—To receive accreditation 
under this subtitle, a laboratory shall prepare and submit an ap- 
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7 USC 138c. 


7 USC 138d. 


plication for accreditation to the Secretary and shall complete such 
required tests, and meet such standards as established under section 
1322. 

(c) FarLurE To MEet ACCREDITATION STANDARDS.—The Secretary 
shall deny an application for accreditation or shall revoke any 
existing accreditation with respect to any laboratory that fails to 
meet the requirements for accreditation under this subtitle. 

(d) LimrrepD ACCREDITATION.—The Secretary may issue certificates 
of accreditation to laboratories that are limited to specific fields of 
testing. 


SEC. 1324. SAMPLES. 


(a) PERFORMANCE EVALUATION SAMPLES.— 

(1) PROVIDED BY SECRETARY.—The Secretary shall ensure that 
performance evaluation samples are provided to any laboratory 
that has applied for accreditation under this subtitle. 

(2) ANALYSIS BY LABORATORY.—A laboratory described in para- 
graph (1) shall analyze such performance evaluation samples 
and submit the results of such analysis to the Secretary, as 
provided for in section 1322. 

(3) TEsTING METHODS.—Samples shall be tested by the 
laboratory according to methods specifically approved for such 
purpose by alternate methods of demonstrated adequacy or 
equivalence, as determined in regulations established under 
this subtitle. 

(b) REsuLTs oF TESTING.— 

(1) SUBMISSION OF RESULTS.—The laboratory shall submit the 
results of the tests conducted under subsection (a) to the Sec- 
retary on forms provided by the Secretary, on or before the date 
determined by the Secretary. 

(2) EVALUATION OF TESTS.—The Secretary shall evaluate the 
results of such tests achieved by the laboratory and shall deter- 


mine whether such laboratory is capable of undertaking an 
accurate analysis of chemical residues in agricultural products. 

(c) Review or AccCREDITATION.—The Secretary shall ensure that 
performance evaluation samples for analysis are provided to labora- 
tories accredited under this subtitle not less than two times a year. 


SEC. 1325. APPLICATION. 


(a) CONTENTS OF APPLICATION.—An application for accreditation 
under this subtitle shall be prepared and submitted to the Secretary 
and shall include— 

(1) the name and address of the laboratory; 

(2) the name and address of the owners and managers of such 
laboratory; 

(3) a statement concerning the type of analysis the laboratory 
intends to conduct; 

(4) a brief history of the laboratory and its previous oper- 
ations; and 

(5) such other information as may be required by the Sec- 
retary. 

(b) RESTRICTIONS ON SUBMISSION OF APPLICATION.—A laboratory 
that has been denied, or has lost, accreditation under this subtitle 
shall not reapply for accreditation until the expiration of at least 6 
months after such denial or loss of accreditation. Corrective actions 
taken by the laboratory to address deficiencies upon which the 
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denial or loss of accreditation was based must accompany the 
reapplication. 


SEC. 1326. REPORTING. 7 USC 138e. 


(a) In GENERAL.—Each laboratory or individual that performs, 
brokers, or otherwise arranges for the performance of a pesticide 
chemical analysis of food shall prepare and submit a report, simulta- 
neously to the Secretary, the Secretary of Health and Human 
Services, and to the owner of such food, that shall contain any 
finding of pesticide chemical residues in such food— 

(1) for which no chemical residue tolerance or exemption has 
been established; 

(2) that is in excess of residue tolerances; or 

(3) for which the chemical residue tolerance has been revoked 
or the chemical residue is otherwise not permitted by the 
Environmental Protection Agency. 

(b) TimInG oF Report.—A laboratory shall submit the report 
required under subsection (a) to the Secretary, the Secretary of 
Health and Human Services, and the owner of such food as soon as 
practicable after the completion of the analysis of such food. 

(c) GuIDELINEs.—The Secretary shall adopt standardized reporting 
guidelines to be applied to laboratories under this section and shall 
provide such guidelines to laboratories accredited under this sub- 
title, as well as other sources of information regarding applicable 
pesticide chemical tolerances. 


SEC. 1327. FEES. 7 USC 138f. 


(a) In GENERAL.—At the time that an application for accreditation 
is received by the Secretary, and annually thereafter, a laboratory 
seeking such accreditation under this subtitle shall pay a non- 
refundable accreditation fee. 

(b) AMouNT oF FEE.—The fee required under subsection (a) shall 


be established by the Secretary in an amount that will offset the 
cost of the program established by this subtitle. 

(c) REIMBURSEMENT OF ExpENSES.—Each laboratory that is accred- 
ited under this subtitle or that has applied for accreditation under 
this subtitle shall reimburse the Secretary for reasonable travel and 
other expenses necessary to perform onsite inspections of such 
laboratory. 

(d) ADJUSTMENT OF FEES.—The Secretary may, on an annual basis, 
adjust the fees imposed under this section as necessary to support 
the full costs of the program established by this subtitle. 


SEC. 1328. PUBLIC DISCLOSURE. 7 USC 138g. 


The results of the evaluations of laboratories conducted by the 
Secretary under this subtitle shall be made available to the Sec- 
retary of Health and Human Services and to the public on request. 


SEC. 1329. REGULATIONS. 7 USC 138h. 


The Secretary shall promulgate regulations to carry out this 
subtitle. 


SEC. 1330. EFFECT OF OTHER LAWS. 7 USC 138i. 


Nothing in this subtitle shall alter the authority of the Secretary 
of Health and Human Services under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.). 
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7 USC 1622 note. 


Subtitle C—Cosmetic Appearance 


SEC. 1351. DEFINITION. 


As used in this subtitle, the term “cosmetic appearance” means 
the exterior appearance of an agricultural commodity, including 
changes to that appearance resulting from superficial damage or 
other alteration that do not significantly affect yield, taste, or 
nutritional value. 


SEC. 1352. RESEARCH. 


(a) REQUIREMENT.—The Secretary of Agriculture shall conduct 
research to examine the effects, to the extent listed in subsection (b), 
of grade standards and other regulations, as developed and promul- 
gated pursuant to the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq.), and other statutes governing cosmetic appearance. 

(b) Scope or RESEARCH.—The primary goal of this research is to 
investigate the extent to which grade standards and other regula- 
tions governing cosmetic appearance affect pesticide use in the 
production of perishable commodities. The research shall also— 

(1) determine pesticide application levels for United States 
perishable commodity production and assess trends, and factors 
influencing those trends, of pesticide application levels since 


(2) determine the extent to which Federal grade standards 
and other regulations affect pesticide use in agriculture for 
cosmetic appearance; 

(3) determine the effect of reducing emphasis on cosmetic 
appearance in grade standards and other regulations on— 

(A) the application and availability of pesticides in agri- 
culture; 

(B) the adoption of agricultural practices that result in 
reduced pesticide use; 

(C) production and marketing costs; 

(D) domestic and international markets and trade for 
perishable commodities; 

(4) determine the extent to which grade standards and other 
regulations reflect consumer preferences; 

(5) develop options for implementation of food marketing 
policies and practices that will remove obstacles that may exist 
to pesticide use reduction, based on the findings of research 
conducted under this section. 

(c) Fretp RESEARCH.— 

(1) LENGTH OF PROJECTS.—The Secretary of Agriculture shall 
implement, not later than 12 months after the date of enact- 
ment of this Act, a minimum of three, 2-year market research 
projects, in at least three States, to demonstrate and evaluate 
the feasibility of consumer education and information pro- 
grams. 

(2) SCOPE OF FIELD RESEARCH.—Research under paragraph (1) 
shall be conducted to evaluate programs designed to— 

(A) offer consumers choices among perishable commod- 
ities produced with different production practices; 

(B) provide consumers with information about agricul- 
tural practices used in the production of perishable 
commodities; or 
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(C) educate the public about the relationship, as deter- 
mined in the research conducted under this subtitle, be- 
tween the cosmetic appearance of perishable commodities 
and pesticide use. 

(d) DissEMINATION oF ReEsuLts.—The. Secretary of Agriculture 
shall disseminate to concerned parties the results obtained from 
prior scientifically valid research concerning Federal marketing 
policies and practices described in this section to avoid any duplica- 
tion of effort and to ensure that current knowledge concerning such 
policies and practices is enhanced. 

(e) ApvisorY COMMITTEE.— 

(1) EstABLISHMENT.—The Secretary of Agriculture shall estab- 
lish an advisory committee for the purpose of providing ongoing 
review of the implementation of the requirements in this sec- 
tion and providing the Secretary of Agriculture with rec- 
ommendations regarding the implementation of those require- 
ments. 

(2) MEMBERSHIP.—The Advisory Committee shall consist of 12 
members comprised of three representatives from not-for-profit 
consumer organizations, three representatives from not-for- 
profit environmental organizations, three representatives from 
production agriculture and the perishable commodity grower 
and shipper community, and three representatives from the 
food retailing sector, each with experience in the policy issues 
discussed in this section. 

(f) Report.—The Secretary of Agriculture shall report to Congress 
on the research conducted under this section no later than Septem- 
ber 30, 1992. The Secretary shall report on the research conducted 
under subsection (c) no later than September 30, 1993. 


SEC. 1353. CHANGES IN PROCEDURAL REGULATIONS. 
With regard to Federal grade standards developed and promul- 


gated pursuant to the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq), the Secretary of Agriculture shall: 

(1) Take into account the impact of those standards on the 
ability of perishable commodity growers to reduce the use of 
pesticides. 

(2) Provide for citizens outside of the perishable commodity 
industry fair and reasonable opportunity to formally petition a 
change in grade standards. 

(3) Provide for a comment period after a formal petition to 
change grade standards has been made to enable all interested 
parties to submit information. The Secretary of Agriculture 
shall evaluate the information and consider it in the revision 
process. 

(4) Provide interested parties with annual status reports 
during the period 1992 through 1994, updated upon request, on 
all pending grade standard changes the Department of Agri- 
culture is considering. 


SEC. 1354. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out the activities 
required under this subtitle, $4,000,000 for each fiscal year. 
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Conservation 
Program 
Improvements 


ct. 
16 USC 3801 
note. 


Subtitle D—Miscellaneous 


SEC. 1361. AMENDMENT TO THE PERISHABLE AGRICULTURAL COMMOD- 
ITIES ACT. 


Section 3(b) of the Perishable Agricultural Commodities Act of 
1930 (7 U.S.C. 499c(b)) is amended— 

(1) by striking “: Provided, That the” and inserting the follow- 
ing: “. Any reserve funds in the Perishable Agricultural 
Commodities Act Fund may be invested by the Secretary in 
insured or fully-collateralized interest-bearing accounts or, at 
the discretion of the Secretary, by the Secretary of the Treasury 
in United States Government debt instruments. Any interest 
earned on such reserve funds shall be credited to the Perishable 
Agricultural Commodities Act Fund and shall be available for 
the same purposes as the fees deposited in such fund. The”; and 

(2) by striking “: Provided further, That financial” and insert- 
ing “. Financial”. 

SEC. 1362. WINE AND WINEGRAPE INDUSTRY STUDY. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study to 
determine how the Department of Agriculture might best work with 
and support the United States wine and winegrape industry. Such 
study shall— 

(1) be designed to determine whether existing Department of 
Agriculture programs could be improved to better assist and 
support the United States wine and winegrape industry; 

(2) be designed to determine whether new methods or pro- 
grams implemented by the Department of Agriculture could 
enhance wine and winegrape production and processing and 
expand markets for United States wine and winegrapes; 

(8) be conducted in consultation with local, state, and national 
associations or organizations of wine and winegrape producers; 

(4) give special emphasis to States or other geographic areas 
that have not traditionally had a wine and winegrape industry. 

(b) Report.—The Secretary of Agriculture shall submit a report 
detailing the determinations made in the study under subsection (a) 
to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate not later than December 31, 1991. Such report shall also 
include any recommendations to the Congress for legislation the 
Secretary determines may be necessary to implement the programs 
or methods specified under subsection (a). 


TITLE XIV—CONSERVATION 


SEC. 1401. SHORT TITLE. 


This title may be cited as the “Conservation Program Improve- 
ments Act”. 
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Subtitle A—Highly Erodible Land 
Conservation 


SEC. 1411. PROGRAM INELIGIBILITY. 


Section 1211 of the Food Security Act of 1985 (16 U.S.C. 3811) is 
amended— 

(1) in the first sentence by inserting after “is predominate” 
the following: “, or designates land on which highly erodible 
land is predominate to be set aside, diverted, devoted to con- 
servation uses, or otherwise not cultivated under a program 
administered by the Secretary to reduce production of an agri- 
cultural commodity, as determined by the Secretary”; 

(2) in paragraph (1D) by inserting before the semicolon “, 
under section 132 of the Disaster Assistance Act of 1989 (16 
U.S.C. 1421 note), or under any similar provision enacted subse- 
quent to August 14, 1989”; 

(3) in paragraph (1XE) by striking the final “or”; 

(4) in paragraph (2) by striking the period at the end and 
inserting “; or’; and 

(5) by adding at the end the following: 

“(3) during such crop year— 

“(A) a payment made under section 8, section 12 or 
section 16(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h, 5901 or 590p(b)); 

“(B) a payment made under section 401 or section 402 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 2201 or 2202); 

“(C) a payment under any contract entered into pursuant 
to section 1231; 

“(D) a payment under chapter 2; 

“(E) a payment under chapter 3; or 

“(F) a payment, loan or other assistance under section 3 
or section 8 of the Watershed Protection and Flood Preven- 
tion Act (16 U.S.C. 1003 or 1006a).”’. 


SEC. 1412. EXEMPTIONS. 


(a) CONSERVATION COMPLIANCE.—Section 1212(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3812(a)) is amended by adding at the end 
thereof the following new paragraphs: 

“(3) Any person who owns or operates highly erodible land that 
was the a of a contract entered into under subchapter B of 
chapter 1 of subtitle D shall, if the conservation plan established 
under this subtitle for such land requires structures to be con- 
structed, have until 2 years after the expiration of such contract to 
comply with the conservation plan, or a longer period of time if the 
Secretary determines compliance is otherwise technically or 
economically not oe. 2 such longer period is otherwise a —_ 
priate, before such will be subject to program ineligibility 
with respect to such “nn wie section 1211. 

“(4) On the ex —- of a contract entered into under subchapter 
B of chapter 1 of subtitle D, the provisions of this subtitle shall apply 
to the acreage that was the subject of such contract.” 

(b) INADVERTENT ACTIONS; REDUCTION IN CERTAIN PAYMENTS, 
LOANS, AND ASSISTANCE.—Section 1212 of the Food Security Act of 
1985 (16 U.S.C. 3812) is amended— 

(1) in subsection (bX1), by inserting “or” after the semicolon; 
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(2) in subsection (bX2), by striking the semicolon and inserting 
a period; 

(3) by redesignating subsection (c) as subsection (d); 

(4) by redesignating the paragraphs (3) through (5) of subsec- 
tion (b) as paragraphs (1) through (3), respectively, of subsection 
(c) and by inserting after subsection (b)(2) the following: 

“(c) No person shall become ineligible under section 1211 for 
program loans, payments, and benefits as the result of the produc- 
tion of a crop of an agricultural commodity or the designation of 
land to be set aside, diverted, devoted to conservation uses, or 
otherwise not cultivated under a program administered by the 
Secretary to reduce production of an agricultural commodity (here- 
after in this subsection referred to as ‘set aside’)—”; 

(5) in subsection (c1B), as amended by paragraph (4), by 
inserting “for the protection of highly erodible land that has 
been set aside or” after “adequate”; and 

(6) in subsection (c2), as amended by paragraph (4)— 

(A) by inserting “or set aside” after “that is planted”; and 

(B) by inserting “or set aside” after “that was planted”. 

(c) TENANTS.—Section 1212 of the Food Security Act of 1985 (16 
U.S.C. 3812) (as amended by subsection (b) of this section) is amend- 
ed by adding at the end the following new subsection: 

“(e) If a tenant is determined to be ineligible for payments and 
other benefits under section 1211, the Secretary may limit such 
ineligibility only to the farm which is the basis for such ineligibility 
determination if— 

“(1) the tenant has established to the satisfaction of the 
Secretary that— 

“(A) the tenant has made a good faith effort to meet the 
requirements of this section, including enlisting the assist- 
ance of the Secretary to obtain a reasonable conservation 
compliance plan for such farm; and 

“(B) the landlord on the farm refuses to comply with such 
plan on such farm; and 

“(2) the Secretary determines that such lack of compliance is 
not a part of a scheme or device to avoid such compliance. 

The Secretary shall provide an annual report to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate concerning the 
ineligibility determinations limited during the previous 12-month 
period under this subsection.”. 

(d) GrapuATEeD SaNcTIONS, HiGHLY ERopiBLE LAND CONSERVA- 
TION.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
(as amended by subsection (c) of this section) is further amended by 
adding at the end thereof the following new subsection: 

“(f)(1) Except to the extent provided in paragraph (2), no person 
shall become ineligible under section 1211 for program loans, pay- 
ments, and benefits as a result of the failure of such person to 
actively apply a conservation plan that documents the decisions of 
such person with respect to location, land use, tillage systems, and 
conservation treatment measures and schedules prepared under 
subsection (a), if the Secretary determines that such person has— 

“(A) not violated the provisions of section 1211 within the 
previous 5 years on a farm; and 

“(B) acted in good faith and without the intent to violate the 
provisions of this subtitle. 
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“(2) If the Secretary determines that a person who has failed to 
comply with the provisions of section 1211 meets the requirements 
of = (1), the Secre shall, in lieu of applying the ineli- 
gibility provisions in section 1211, reduce by not less than $500 nor 
more than $5,000, depending on the seriousness of the violation as 
determined by the Secretary, 8 benefits described in section 
1211 he such producer would otherwise be eligible to receive in a 
cro 

13) yo person whose benefits are reduced in any crop year 
under this subsection shall continue to be eligible for all of -— 
benefits described in section 1211 for any subsequent crop y 
prior to the beginning of such subsequent crop year, the Sissthers 
determines that such person is actively applying a conservation ee 
pre ; under subsection (a) according to the schedule set forth in 
such plan. 

“(4) Notwithstanding any other provision of this subtitle, no 
person shall become ineligible under section 1211 for program loans, 
payments, and benefits as a result of the failure of such person to 
actively apply a conservation plan that documents the decisions of 
such person with respect to location, land use, tillage systems, and 
conservation treatment measures and schedules prepared under 
subsection (a), if the Secretary— 

“(A) determines that such failure results in a violation of 
section 1211 that is technical and minor in nature and that such 
violation has a minimal effect on the erosion control purposes of 
the conservation plan applicable to the land on which such 
violations has occurred; 

“(B) determines that such failure is due to circumstances 
beyond the control of the person; or 

“C) grants the person a temporary variance from the prac- 
tices specified in the plan for the purpose of handling a specific 
problem. 

A determination or the granting of a variance by the Secretary 
under this paragraph shall not be counted as a violation for the 
purposes of paragraph (1)(A).”. 

(e) INFORMATION.—Section 1212 of the Food Security Act of 1985 
(16 U.S.C. 3812) (as amended by subsection (d) of this section) is 
further amended by adding at the end thereof the following new 
subsection: 

“(g) The Secretary, in providing assistance to an individual in the 
preparation or revision of a conservation plan under this section, 
shall provide such individual with information— 

“(1) concerning cost effective and applicable erosion control 
measures that may be available to such individual to meet the 

uirements of this section; and 

“(2) concerning crop flexibility, base adjustment, and con- 
servation assistance options that may be available to such 
individual to meet the requirements of this section, including 
the provisions of titles X, XII, and XIII, of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (or the amend- 
ments made by such titles).”. 

(f) NONCOMMERCIAL PRODUCTION OF AGRICULTURAL COMMOD- 
IT1Es.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
(as amended by subsection (e) of this section) is further amended by 
adding at the end thereof the following new subsection: 

“(h) Section 1211 shall not apply to the noncommercial production 
of agricultural commodities on a farm if such production is limited 
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to two acres or less and if the Secretary determines that such 
production is not intended to circumvent the conservation require- 
ments otherwise applicable to lands under this subtitle.”’. 


Subtitle B—Wetland Conservation 


SEC. 1421. WETLAND PROGRAM IMPROVEMENTS. 


(a) DerintT1iIon.—Section 1201(aX16) of the Food Security Act of 
1985 (16 U.S.C. 3801(aX(16)) is amended by amending the first sen- 
tence to read as follows: 

“(16) The term ‘wetland’, except when such term is part of the 
term ‘converted wetland’, means land that— 

“(A) has a predominance of hydric soils; 

“(B) is inundated or saturated by surface or groundwater 
at a frequency and duration sufficient to support a preva- 
lence of hydrophytic vegetation typically adapted for life in 
saturated soil conditions; and 

“(C) under normal circumstances does support a preva- 
lence of such vegetation.”’. 

(b) WETLAND.—Section 1221 of the Food Security Act of 1985 (16 
U.S.C. 3821) is amended— 

(1) by striking “Except as provided” and inserting “(a) Except 
as provided”; 

(2) in paragraph (1D), by inserting before the semicolon “, 
under section 132 of the Disaster Assistance Act of 1989 (16 
U.S.C. 1421 note), or under any similar provision enacted subse- 
quent to August 14, 1989”; 

(3) in paragraph (1X), by striking the final “or”; 

(4) in or (2), by striking the period at the end and 
inserting a 

(5) by aniline at the end the following: 

“(3) during such crop year— 

“(A) a payment made under section 8, section 12, or 
section 16(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h, 5901 or 590p(b)); 

“(B) a payment made under section 401 or section 402 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 2201 or 2202); 

“(C) a payment under any contract entered into pursuant 
to section 1231; 

“(D) a payment under chapter 2; 

“(E) a payment under chapter 3; or 

“(F) a payment, loan or other assistance under section 3 
or section 8 of the Watershed Protection and Flood Preven- 
tion Act (16 U.S.C. 10038 or 1006a).”; and 

(6) by adding after subsection (a) (as designated by paragraph 
(1)), a new subsection (b) as follows: 

“(b) Except as provided in section 1222 and notwithstanding any 
other provision of law, any person who in any crop year subsequent 
to the date of enactment of the Food, Agriculture, Conservation, and 
Trade Act of 1990 converts a wetland by draining, dredging, filling, 
leveling, or any other means for the purpose, or to have the effect, of 
making the production of an agricultural commodity possible on 
such converted wetland shall be ineligible for those payments, loans, 
or programs specified in subsections (a) (1) through (8) for that crop 
year and all subsequent crop years.”’. 
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SEC. 1422. DELINEATION OF WETLAND; EXEMPTIONS. 


Section 1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is 
amended to read as follows: 


“SEC. 1222. DELINEATION OF WETLANDS; EXEMPTIONS. 


“(a) DELINEATION OF WETLANDS.— 

“(1) WETLAND DELINEATION MAPS.—The Secretary shall delin- 
eate wetlands on wetland delineation maps. The Secretary shall 
make a reasonable effort to make an on-site wetland determina- 
tion whenever requested by an owner or operator, prior to such 
delineation. 

“(2) CERTIFICATION.—Upon providing notice to affected 
owners or operators, the Secretary shall certify each such map 
as sufficient for the purpose of making determinations of ineli- 
gibility for program benefits under section 1221 and shall, in 
seausteens with section 1243, provide an opportunity to appeal 
such delineations to the Secretary prior to making such certifi- 
cation final. In the case of an appeal, the Secretary shall review 
and certify the accuracy of the mapping of all lands subject to 
the appeal mapped prior to the date of enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990 for the pur- 
pose of wetland delineations to ensure that wetland on such 
lands has been accurately delineated. Prior to rendering a 
decision on any such appeal, the i Favre conduct an on- 
site inspection of the subject land. The retary shall not be 
required to provide an opportunity for an appeal of delineations 
completed prior to the enactment of this subsection that are not 
changed, and for which an appeal had already occurred and, in 
connection with such previous appeal, an on-site determination 
had been conducted. 

“(3) Pusiic List.—The Secretary shall maintain a public list- 
ing of all such certifications that have been completed. 

(4) PERIODIC REVIEW AND UPDATE.—The Secretary shall pro- Regulations. 
vide by regulation a process for the periodic review and update 
of such wetland delineations as the Secretary deems appro- 
priate. No person shall be adversely affected because of having 
taken an action based on a previous determination by the 
Secretary. 

“(b) Exemptions.—No person shall become ineligible under sec- 
tion 1221 for program loans, payments, and benefits— 

(1) as the result of the production of an agricultural commod- 
ity on— 

“(A) converted wetland if the conversion of such wetland 
was commenced before December 23, 1985; 

“(B) an artificial lake, pond, or wetland created by 
excavating or diking nonwetland to collect and retain water 
for purposes such as water for livestock, fish production, 
irrigation (including subsurface irrigation), a settling basin, 
cooling, rice production, or flood control; 

“(C) a wet area created by a water delivery system, 
irrigation, irrigation system, or application of water for 
irrigation; or 

“(D) wetland on which the owner or operator of a farm or 
ranch uses normal cropping or ranching practices to 
produce an agricultural commodity in a manner that is 
consistent for the area where such production is possible as 
a result of a natural condition, such as drought, and is 
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without action by the producer that destroys a natural 
wetland characteristic; or 

“(2) for the conversion of— 

‘(A) an artificial lake, pont or wetland created by 
excavating or diking nonwetland to collect and retain water 
for purposes such as water for livestock, fish production, 
irrigation (including subsurface irrigation), a settling basin, 
cooling, rice production, or flood control; or 

“(B) a wet area created by a water delivery system, 
irrigation, irrigation system, or the application of water for 
irrigation. 

“(c) ON-SITE INSPECTION REQUIREMENT.—No program loans, pay- 
ments, or benefits shall be withheld from a person under this 
subtitle unless the Secretary has conducted an on-site visit of the 
subject land. 

“(d) Prior Loans.—Section 1221 shall not apply. to a loan de- 
mage in section 1221 made before December 23, 19 

“(e) NONWETLANDS.—The Secretary shall exempt io the ineli- 
gibility provisions of section 1221 any action by a person upon lands 
in any case in which the Secretary determines that any one of the 
following does not apply with respect to such lands: 

“(1) Such lands have a predominance of hydric soils. 

“(2) Such lands are inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support a 
prevalence of hydrophytic vegetation typically adapted for life 
in saturated soil conditions. 

“(3) Such lands, under normal circumstances, support a 
prevalence of such vegetation. 

“(f) MINIMAL Errect; MrtiGaTion.—The Secretary shall exempt a 
person from the ineligibility provisions of section 1221 for any action 
associated with the production of an agricultural commodity on a 
converted wetland, or the conversion of a wetland, if, as determined 
by the Secretary— 

“(1) such action, individually and in connection with all other 
similar actions authorized by the Secretary in the area, will 
have a minimal effect on the functional hydrological and bio- 
logical value of the wetland, including the value to waterfowl 
and wildlife; 

“(2) such wetland has been frequently cropped prior to the 
date of such action and the wetland values, acreage, and func- 
tions are mitigated by the producer through the restoration of a 
converted wetland, the conversion of which occurred or was 
commenced prior to December 23, 1985, where such restoration 
1s— 

“(A) in accordance with a restoration plan; 

“(B) in advance of, or concurrent with, such action; 

“(C) not at the expense of the Federal Government; 

“(D) on not greater than a one-for-one acreage basis 
unless more acreage is needed to provide equivalent func- 
tions and values that will be lost as a result of such wetland 
conversion to be mitigated; 

“(E) on lands in the same general area of the local 
watershed as the converted wetland; and 

“(F) with respect to such restored wetland, made subject 
to an easement to be recorded on public land records, and 
which shall remain in force for as long as the converted 
wetland for which the restoration is to mitigate remains in 
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agricultural use or is not returned to its original wetland 
classification with equivalent functions and values, and 
which easement prohibits making alterations to such re- 
stored wetland that lower the restored wetland’s functions 
and values; or 

“(3) such wetland was converted subsequent to December 23, 
1985, but prior to the date of enactment of this section, and the 
wetland values, acreage, and functions are mitigated by the 
producer through the restoration of a converted wetland, the 
conversion of which occurred or was commenced prior to 
December 23, 1985, if such restoration meets the requirements 
of subparagraphs (A), (B), (C), (D), (E), and (F) of paragraph (2). 

“(g) MiTIGATION ApPEALS.—A producer shall be afforded the right 
to appeal, under section 1243, the imposition of a mitigation agree- 
ment requiring greater than one-to-one acreage mitigation to which 
the producer is subject. 

“¢h) Goop Farr ExemMPTION; GRADUATED SANCTIONS.— 

“(1) Goop FAITH EXEMPTION.—A person’s ineligibility under 
section 1221 for program loans, payments, and benefits as the 
result of the conversion of a wetland subsequent to the date of 
enactment of this subsection, or the production of an agricul- 
tural commodity on a converted wetland subsequent to Decem- 
ber 23, 1985, may be reduced under paragraph (2) if— 

“(A) such person is actively restoring the wetland under 
an agreement entered into with the Secretary to fully 
restore the characteristics of the converted wetland to its 
prior wetland state, or such person has previously restored 
the characteristics of the converted wetland to its prior 
wetland state as determined by the Secretary; and 

“(B) the Secretary determines that— 

“(i) the person has not otherwise violated the provi- 
sions of section 1221 in the previous 10-year period on a 
farm; and 

“ii) such person converted a wetland, or produced an 
agricultural commodity on a converted wetland, in 
good faith and without the intent to violate the provi- 
sions of section 1221. 

“(2) GRADUATED SANCTIONS.—If the Secretary determines 
that a person who has violated the provisions of section 
1221 meets the requirements of paragraph (1), the Secretary 
shall, in lieu of applying the ineligibility provisions in 
section 1221, reduce by not less than $750 nor more than 
$10,000, depending on the seriousness of the violation, pro- 
gram benefits described in section 1221 that such person 
would otherwise be eligible to receive in a crop year. 

“(3) Retier.—The relief allowed by this subsection shall 
include the restoration of benefits withheld for violations 
that occurred prior to the date of enactment of this section. 

“(j) RESTORATION.—Any person who is determined to be ineligible 
for program benefits under section 1221 for any crop year shall not 
be ineligible for such program benefits under such section for any 
subsequent crop year if, prior to the beginning of such subsequent 
crop year, the person has fully restored the characteristics of the 
converted wetland to its prior wetland state. 

“(j) DETERMINATIONS; RESTORATION AND MITIGATION PLANS; 
REPORTING; MONITORING ACTIVITIES.— 
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Government 
contracts. 


16 USC 3824. 


“(1) DETERMINATIONS; PLANS.—Technical determinations and 
the development of restoration and mitigation plans under this 
section shall be made through the agreement of the local rep- 
resentative of the Soil Conservation Service and a representa- 
tive of the Fish and Wildlife Service. If agreement cannot be 
reached at the local level under the preceding sentence, such 
determinations shall be referred to the State Conservationist, 
who in making a determination under this paragraph, shall 
consult with the Fish and Wildlife Service. 

“(2) REPORT OF DETERMINATIONS.—The State Conservationist 
and a representative of the Fish and Wildlife Service shall 
report to their respective national offices concerning all deter- 
minations made under paragraph (i) at the State level as a 
result of an agreement not being reached at the local level. 

“(3) MONITORING ACTIVITIES.—The Secretary shall conduct 
such monitoring activities as are necessary to ensure the suc- 
cess and effectiveness of the wetland restorations undertaken 
pursuant to this section.”’. 


SEC. 1423. CONSULTATION. 


Section 1223 of the Food Security Act of 1985 (16 U.S.C. 3823) is 
amended— 

(1) in paragraph (2), by striking “and”; 

(2) in paragraph (3), by striking the period and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(4) mitigation; and 

“(5) the restoration of wetland values and functions on con- 
verted wetland as required under this subtitle.”’. 


SEC. 1424. FAIRNESS OF COMPLIANCE. 


Subtitle C of title XII of the Food Security Act of 1985 (16 U.S.C. 
3821 et seq.) is amended by adding at the end the following new 
section: 

“SEC. 1224. FAIRNESS OF COMPLIANCE. 


“Tf the actions of an unrelated person or public entity, outside the 
control of, and without the prior approval of, the landowner or 
tenant result in a change in the characteristics of cropland that 
would cause the land to be determined to be a wetland, the affected 
7 nae not be considered to be wetland for purposes of this 
subtitle.”’. 


Subtitle C—Agricultural Resources 
Conservation Program 


SEC. 1431. AGRICULTURAL RESOURCES CONSERVATION PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
1231 et seq.) is amended— 

(1) in the subtitle heading, by striking “Conservation Re- 
serve” and inserting “Agricultural Resources Conservation Pro- 
gram”; and 

(2) by inserting before section 1231 the following: 
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“CHAPTER 1—ENVIRONMENTAL CONSERVATION ACREAGE 
RESERVE PROGRAM 


“Subchapter A—General Provisions 


“SEC. 1230. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- Government 
GRAM. contracts. 


16 USC 3830. 

“(a) ESTABLISHMENT. —During the 1991 through 1995 calendar 
years, the Secretary shall, in accordance with this chapter, establish 
an Environmental Conservation Acreage Reserve Program and im- 
plement such program through contracts and the acquisition of 
easements to assist owners and operators of highly erodible lands, 
other fragile lands (including land with associated ground or surface 
water that may be vulnerable to contamination), and wetlands in 
conserving and improving the soil and water resources of the farms 
or ranches of such owners and operators. 

“(b) NuMBER OF AcrEs.—In carrying out the Environmental Con- 
servation Acreage Reserve Program, the Secretary shall enter into 
contracts with owners and operators and acquire interests in lands 
through easements from owners as provided for in subchapters B 
and C to place in the Environmental Conservation Acreage Reserve 
Program during the 1986 through 1995 calendar years a total of not 
less than 40,000,000 nor more than 45,000,000 acres. 

“(c) IMPLEMENTATION.—The Secretary shall carry out the Environ- 
mental Conservation Acreage Reserve Program established under 
subsection (a) through the conservation reserve program and the 
wetland reserve program established in subchapters B and C, 
respectively. Acreage enrolled into the conservation reserve under 
subchapter B prior to the date of enactment of this chapter shall be 
considered to be land placed in the Environmental Conservation 
Acreage Reserve Program for the purposes of this chapter.”’. 


SEC. 1432. CONSERVATION RESERVE PROGRAM. 


Title XII of the Food Security Act of 1985 is amended— 
(1) by inserting after section 1230 (as added by section 1431 of 
this Act) the following: 


“Subchapter B—Conservation Reserve”; and 


(2) by amending section 1231 (16 U.S.C. 3831) to read as 
follows: 


“SEC. 1231. CONSERVATION RESERVE. 


“(a) In GENERAL.—Through the 1995 calendar year, the Secretary Government 
shall formulate and carry out the enrollment of lands in a conserva- "tts. 
tion reserve program through the use of contracts to assist owners 
and operators of lands specified in subsection (b) to conserve and 
improve the soil and water resources of such lands. 

“(b) ExiGisLE Lanps.—The Secretary may include in the program 
established under this subchapter— 

“(1) highly erodible croplands that— 
“(A) if permitted to remain untreated could substantially 
reduce the production capability for future generations; or 
“(B) can not be farmed in accordance with a plan under 
section 1212; 
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“(2) marginal pasture lands converted to wetland or estab- 
lished as wildlife habitat prior to the enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990; 

“(3) marginal pasture lands to be devoted to trees in or near 
riparian areas or for similar water quality purposes, not to 
exceed 10 percent of the number of acres of land that is placed 
in the conservation reserve under this subchapter in each of the 
1991 through 1995 calendar years; 

“(4) croplands that are otherwise not eligible— 

“(A) if the Secretary determines that (i) such lands 
contribute to the degradation of water quality or would 
pose an on-site or off-site environmental threat to water 
quality if permitted to remain in agricultural production, 
and (ii) water quality objectives with respect to such land 
cannot be achieved under the water quality incentives pro- 
gram established under chapter 2; 

“(B) if such croplands are newly-created, permanent grass 
sod waterways, or are contour grass sod strips established 
and maintained as part of an approved conservation plan; 

“(C) that will be devoted to, and made subject to an 
easement for the useful life of, newly established living 
snow fences, permanent wildlife habitat, windbreaks, 
shelterbelts, or filterstrips devoted to trees or shrubs; or 

“(D) if the Secretary determines that such lands pose an 
off-farm environmental threat, or pose a threat of contin- 
ued degradation of productivity due to soil salinity, if per- 
mitted to remain in production. 

“(c) CerTAIN LAND AFFECTED By SECRETARIAL AcTION.—For pur- 
poses of determining the eligibility of land to be placed in the 
conservation reserve established under this subchapter, land shall 
be considered planted to an agricultural commodity during a crop 
year if an action of the Secretary prevented land from being planted 
to the commodity during the crop year. 

“(d) MaximuM ENROLLMENT.—The Secretary may enter into con- 
tracts under this section to place in the conservation reserve the 
amount of acres specified in section 1230(b). In enrolling such acres, 
the Secretary shall reserve 1 million acres for enrollment under this 
section in each of calendar years 1994 and 1995. 

“(e) DURATION OF CONTRACT.— 

“(1) IN GENERAL.—For the purpose of carrying out this sub- 
chapter, the Secretary shall enter into contracts of not less than 
10, nor more than 15, years. 

“(2) CERTAIN LANDS.—In the case of land devoted to hardwood 
trees, shelterbelts, windbreaks, or wildlife corridors under a 
contract entered into under this subchapter after October 1, 
1990, and land devoted to such uses under contracts modified 
under section 1235A, the owner or operator of such land may, 
within the limitations prescribed under this section, specify the 
duration of the contract. The Secretary may, in the case of land 
that is devoted to hardwood trees under a contract entered into 
under this subchapter prior to October 1, 1990, extend such 
contract for not to exceed 5 years, as agreed to by the owner or 
operator of such land and the Secretary. 

“(f) CONSERVATION Priority AREAS.— 

State listing. “(1) DesiGNaTion.—Upon ——— by the pes 
State agency, the Secretary s designate watershed areas of 
the Chesapeake Bay Region (Pennsylvania, Maryland, and Vir- 
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ginia), the Great Lakes Region, the Long Island Sound Region, 
and other areas of special environmental sensitivity as con- 
servation priority areas. 

“(2) ELIGIBLE WATERSHEDS.— Watersheds eligible for designa- 
tion under this subsection shall include areas with actual and 
significant adverse water quality or habitat impacts related to 
agricultural production activities. 

“(3) ExprraTion.—Conservation priority area designation 
under this subsection shall expire after 5 years, subject to 
redesignation, except that the Secretary may withdraw a water- 
shed’s designation— 

“(A) upon application by the appropriate State agency; or 

“(B) in the case of areas specified in this subsection, if the 
Secretary finds that such areas no longer contain actual 
and significant adverse water quality or habitat impacts 
related to agricultural production activities. 

“(4) Duty OF SECRETARY.—In utilizing the authority granted 
under this subsection, the Secretary shall attempt to maximize 
water quality and habitat benefits in such watersheds by 
promoting a significant level of enrollment of lands within such 
watersheds in the program under this subchapter by whatever 
means the Secretary determines appropriate and consistent 
with the purposes of this subchapter. 

“(g) MULTI-YEAR GRASSES AND LEGUMES.—For purposes of this Alfalfa. 
subchapter, alfalfa and other multi-year grasses and legumes in a 
rotation practice, approved by the Secretary, shall be considered 
agricultural commodities.”. 


SEC. 1433. DUTIES OF OWNERS AND OPERATORS. 


(a) AGREEMENT Provisions.—Section 1232(a) of the Food Security 
Act of 1985 (16 U.S.C. 3832(a)) is amended— 

(1) in paragraph (1), by striking “highly erodible cropland” 
and inserting “eligible lands”; 

(2) in paragraph (4)— 

(A) by inserting “, or water cover for the enhancement of 
wildlife,” after “cover”; and 

(B) by inserting “‘, except that such water cover shall not 
include ponds for the purpose of watering livestock, irrigat- 
ing a. or raising fish for commercial purposes” after 
“ce an r 

(3) in paragraph (5), by inserting “in addition to the remedies 
provided under section 1236(d),” before ‘‘on the violation”; 

(4) in paragraph (6), by inserting before the semicolon at the 
end thereof “, or the transferee and the Secretary agree to 
modifications to such contract, where such modifications are 
consistent with the objectives of the program as determined by 
the Secretary;”; 

(5) in paragraph (7), by inserting “, and the Secretary may 
permit limited fall and winter grazing on such land where such 
grazing is incidental to the gleaning of crop residues on the 
fields in which such land is located for an applicable reduction 
in rental payment” after “emergency”; 

(6) in paragraph (9), by striking “and” at the end thereof; 

(7) in paragraph (10), by striking the period and inserting 
“; and ”; and 

(8) by adding at the end thereof the following new paragraph: 


39-194 O - 91-9: QL3 Part 5 
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Forests and 


forest products. 


Plants. 


“(11) with respect to any contract entered into after the date 
of enactment of this paragraph concerning highly erodible land 
in a county that has not reached the limitation established by 
section 1243(f)— 

“(A) not to produce an agricultural commodity for the 
duration of the contract on any other highly erodible land 
that such owner or operator has purchased after the date of 
enactment of this paragraph and that does not have a 
history of being used to produce an agricultural commodity 
other than forage crops; an 

“(B) on the violation of a contract described in subpara- 
graph (A), to be subject to the sanctions described in para- 
graph (5).” 

(b) ENVIRONMENTAL Use; ALLEY-CROPPING, FORECLOSURE.— Sec- 
tion 1232 of the Food Security Act of 1985 (16 U.S.C. 3832) is 
amended by striking subsection (c) and adding the following new 
subsections: 

“(c) ENVIRONMENTAL UsE.—To the extent practicable, not less 
than one-eighth of land that is placed in the conservation reserve 
under this subchapter during the 1991 through 1995 calendar years 
shall be devoted to trees, or devoted to shrubs or other noncrop 
vegetation or water that may provide a permanent habitat for 
wildlife including migratory waterfowl. 

“(d) ALLEY-CROPPING.— 

“(1) The Secretary may permit alley cropping of agricultural 
commodities on land that is subject to contracts entered into 
under this subchapter, if— 

“(A) such land is planted to hardwood trees; 

“(B) such agricultural commodities will be produced in 
conjunction with, and in close proximity to, such hardwood 
trees; and 

“(C) the owner or operator of such land agrees to imple- 
_ appropriate conservation practices concerning such 

and. 

“(2) The Secretary shall develop a bid system by which owners 
and operators may offer to reduce their annual rental payments 
in exchange for permission to produce agricultural commodities 
on such land in accordance with this subsection. The Secretary 
shall not accept offers under this paragraph that provide for 
less than a 50 percent reduction in such annual payments. 

“(8) The Secretary shall ensure that the total annual rental 
payments over the term of any contract modified under this 
subsection are not in excess of that specified in the original 
contract. 

“(4) For the purposes of this subsection, the term ‘alley crop- 
ping’ means the practice of planting rows of trees bordered on 
each side by a narrow strip of groundcover, alternated with 
wider strips of row crops or grain. 

“(e) FoRECLOSURE.—Notwithstanding any other provision of law, 
an owner or operator who is a party to a contract entered into under 
this subchapter may not be required to make repayments to the 
Secretary of amounts received under such contract if the land that 
is subject to such contract has been foreclosed upon and the Sec- 
retary determines that forgiving such repayments is appropriate in 
order to provide fair and equitable treatment. This subsection shall 
not void the responsibilities of such an owner or operator under the 
contract if such owner or operator resumes control over the property 
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that is subject to the contract within the period specified in the 
contract. Upon the resumption of such control over the property by 
the owner or operator, the provisions of the contract in effect on the 
date of the foreclosure shall apply.”’. 


SEC. 1434. PAYMENTS. 


(a) Cost SHARE AssISTANCE.—Section 1234(b) of the Food Security 
Act of 1985 (16 U.S.C. 3834(b)) is amended to read as follows: 

“(b\(1) In making cost sharing payments to an owner or operator Water pollution 
under a contract entered into under this subchapter, the Secretary °™*T°- 
shall pay 50 percent of the cost of establishing water quality and 
conservation measures and practices required under such contracts 
for which the Secretary determines that cost-sharing is appropriate 
and in the public interest. 

“(2) The Secretary shall not make any payment under this sub- 
chapter to the extent that the total amount of cost sharing pay- 
ments provided to such owners and operators from all sources would 
exceed 100 percent of the total establishment costs. 

“(3) In the case of land devoted to the production of hardwood Forests —_ 
trees, windbreaks, shelterbelts, or wildlife corridors under a con- oe — 
tract entered into under this subchapter after the date of enactment ; 
of this section, or in the case of land converted to such production 
under section 1235A, the Secretary, in making cost share payments 
to an owner or operator of such land, shall pay 50 percent of the 
reasonable and necessary costs, as determined by the Secretary, 
incurred by such owner or operator for maintaining such plantings 
that are trees or shrubs, including the cost of replanting (if the trees 
or shrubs were lost due to conditions beyond the control of the 
owner or operator), during not less than the 2-year, and not more 
than the 4-year, period beginning on the date of such plantings, as 
determined appropriate by the Secretary. 

“(4) The Secretary may permit owners or operators who contract 
to devote at least 10 acres of land to the production of hardwood 
trees under this subchapter to extend the planting of such trees over 
a 3-year period if at least one-third of such trees are planted in each 
of the first 2 years. 

“(5) An owner or operator shall not be eligible to receive or retain 
cost share assistance under this subsection if such owner or operator 
receives any other Federal cost share assistance with respect to such 
land under any other provision of law.’’. 

(b) ACCEPTABILITY OF Orrers; ConTINUOUS SIGN-UP For Harp- 
woop TREES.— 

(1) ACCEPTABILITY OF OFFERS.—Section 1234(c)(3) of the Food 
a Act of 1985 (16 U.S.C. 3834(c)(3)) is amended to read as 

ollows: 

“(3) In determining the acceptability of contract offers, the Sec- 
retary may— 

A) take into consideration the extent to which enrollment of 
the land that is the subject of the contract offer would improve 
soil resources, water quality, wildlife habitat, or provide other 
environmental benefits; and 

“(B) establish different criteria in various States and regions 
of the United States based upon the extent to which water 
—_— or wildlife habitat may be improved or erosion may be 
abated.”’. 

(2) CONTINUOUS SIGN-UP FOR HARDWOOD TREES.—Section 
1234(c) of the Food Security Act of 1985 (16 U.S.C. 3834(c)) is 
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16 USC 3835a. 


further amended by adding at the end thereof the following new 
aragraph: 

“(4) In the case of acreage enrolled in the conservation reserve 
established under this subchapter that is to be devoted to hardwood 
trees, the Secretary may consider bids for contracts under this 
subsection on a continuous basis.”’. 

(c) State PayMENTS.—Section 1234(d) of the Food Security Act of 
1985 (16 U.S.C. 3834(d)) is amended by adding at the end the 
following new paragraph: 

‘(4) Payments to a producer under a special conservation reserve 
enhancement — described in subsection (f)(4) shall be in the 
form of cash only. 

(d) OTHER PayMENTS.—Section 1234(f(3) of the Food Security Act 
of 1985 (16 U.S.C. 3834(£(3)) is amended by inserting “, the Food, 
Agriculture, Conservation, and Trade Act of 1990,” after “this Act”. 

(e) EXEMPTION FROM SEQUESTRATION; OTHER STATE PAYMENTS.— 
Section 1234 of the Food Security Act of 1985 (16 U.S.C. 3834) is 
amended further by adding at the end the following new subsec- 
tions: 

“(g) Notwithstanding any other provision of law, no order issued 
for any fiscal year under section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended (2 U.S.C. 902) 
shall affect any payment under any contract entered into at any 
time that is subject to this subchapter, including contracts entered 
into prior to the date of enactment of this subsection. 

“(h) In addition to any payment under this subchapter, an owner 
or operator may receive cost share assistance, rental payments, or 
tax benefits from a State or subdivision thereof for enrolling lands 
in the conservation reserve program.’ 


SEC. 1435. CONVERSION OF LAND SUBJECT TO CONTRACT. 


Subtitle D of title XII of the Food Security Act of 1985 is amended 
by inserting after section 1235 (16 U.S.C. 3835) the following new 


section: 


“SEC. 1235A. CONVERSION OF LAND SUBJECT TO CONTRACT TO OTHER 
CONSERVING USES. 


“(a) CONVERSION TO TREES.— 

“(1) IN GENERAL.—The Secretary shall permit an owner or 
operator who has entered into a contract under this subchapter 
that is in effect on the date of enactment of this section to 
convert areas of highly erodible cropland that are subject to 
such contract, and that are devoted to vegetative cover, from 
such use to hardwood trees, windbreaks, shelterbelts, or wildlife 
corridors. 

“(2) TERMS.— 

“(A) EXTENSION OF CONTRACT.—With respect to any con- 
tract on land to be devoted to hardwood trees, windbreaks, 
shelterbelts, or wildlife corridors under this section, if the 
original term of such contract was less than 15 years, the 
owner or operator may extend such contract to a term of 
not to exceed 15 years. 

“(B) EAsEMENTS.—If such areas are converted to 
windbreaks, shelterbelts, or wildlife corridors under this 
section, the owner of such land shall enter into an agree- 
ment to provide a conservation easement to the Secretary 
for the useful life of such plantings. 
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“(C) Cost SHARE ASSISTANCE.—The Secretary shall pay 50 
percent of the cost of establishing conservation measures 
and practices authorized under this subsection for which 
the Secretary determines the cost sharing is appropriate 
and in the public interest. 

“(b) CONVERSION TO WETLANDS.—The Secretary shall permit an 
owner or operator who has entered into a contract under this 
subchapter that is in effect on the date of enactment of this section 
to restore areas of highly erodible cropland that are devoted to 
vegetative cover under such contract to wetlands if— 

“(1) such areas are prior converted wetlands; 

“(2) the owner or operator of such areas enters into an 
agreement to provide the Secretary with a long-term or perma- 
nent easement under subchapter C covering such areas; 

“(3) there is a high probability that the prior converted area 
can be successfully restored to wetland status; and 

“(4) the restoration of such areas otherwise meets the require- 
ments of subchapter C. 

“(c) LimrraTion.—The Secretary shall not incur, through a conver- 
sion under this section, any additional expense on such acres, 
including the expense involved in the original establishment of the 
vegetative cover, that would result in cost share for costs in excess of 
the costs that would have been subject to cost share for the new 
practice had that practice been the original practice. 

“(d) ConpITION oF ConTRACT.—An owner or operator shall as a 
condition of entering into a contract under subsection (a) participate 
in the Forest Stewardship Program established under section 5 of 
the Cooperative Forestry Assistance Act of 1978 (as amended by 
section 1215 of the Food, Agriculture, Conservation, and Trade Act 
of 1990).”’. 


SEC. 1436. EXTENDED BASE PROTECTION. 


Section 1236 of the Food Security Act of 1985 (16 U.S.C. 3835) is 16 USC 3836. 
amended by adding at the end the following new subsections: 

“(c) The Secretary shall offer the owner or operator of a farm or 
ranch an opportunity to extend the preservation of cropland base 
and allotment history pursuant to subsection (b) for such time as the 
Secretary determines to be appropriate after the expiration date of a 
contract under this subchapter at the request of such owner or 
operator. In return for such extension, the owner or operator shall 
agree to continue to abide by the terms and conditions of the 
original contract, except that— 

“(1) such owner or operator shall receive no additional cost 
share, annual rental, or bonus payment; and 

“(2) the Secretary may permit, subject to such terms and 
conditions as the Secretary may impose, haying and grazing of 
acreage subject to such agreement, except during any consecu- 
tive 5 month period that is established by the State committee. 
Each 5 month period shall be established during the period 
beginning April 1 and ending October 31 of a year. In the case of 
a natural disaster, the Secretary may permit unlimited haying 
and grazing on such acreage. 

“(d) In addition to any other remedy prescribed by law, the 
Secretary may reduce or terminate the amount of cropland base and 
allotment history preserved pursuant to subsection (c) for acreage 
with respect to which a violation of a term or condition occurs.”. 
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16 USC 3831 
note. 


16 USC 3837. 


SEC. 1437. STUDY OF LAND USE FOR EXPIRING CONTRACTS AND EXTEN- 
SION OF AUTHORITY. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct a 
study of cropland subject to expiring conservation reserve contracts 
entered into prior to the date of enactment of this Act under subtitle 
D of title XII of the Food Security Act of 1985 (16 U.S.C. 3831 et seq.). 
Such study shall include the consideration of— 

(1) the environmental benefits of such lands that remain out 
of crop production as compared to the economic benefits that 
would result from returning such lands to production under 
adequate stewardship and management; 

(2) the renewal of the contracts in a manner that allows for 
certain sustainable economic uses of cropland in return for 
lower rental payments; 

(3) the purchase of permanent easements permitting specified 
economic uses of cropland subject to the contracts; 

(4) the purchase of the cropland subject to the contracts; 

(5) the preservation of crop acreage bases associated with 
cropland subject to the contracts if the owner or operator 
continues to devote the cropland to conserving uses; 

(6) the purchase of crop acreage bases associated with crop- 
land subject to the contracts; and 

(7) the expiration of the contracts. 

(b) Report.—Not later than December 31, 1993, the Secretary of 
Agriculture shall prepare and submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report concern- 
ing the results of the study conducted under subsection (a) and 
recommendations concerning the treatment of lands subject to 
expiring contracts under subtitle D of title XII of the Food Security 
Act of 1985, proposed legislation addressing the treatment of such 
lands, and the projected cost of such treatment. 

(c) ExTensions.—During the 1996 through 2000 calendar years, 
the Secretary of Agriculture may— 

(1) extend up to 10 years contracts entered into under sub- 
chapter B of chapter 1 of subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3831) prior to the date of 
enactment of this Act; or 

(2) purchase long-term or permanent easements as provided 
for in chapter 3; 

at the option of the owner or operator on land that the Secretary 
has determined under the study conducted under subsection (a) 
should remain in conserving uses. 


SEC. 1438. WETLANDS RESERVE PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) is amended by adding after section 1236 the following 
new subchapter: 


“Subchapter C—Wetlands Reserve Program 


“SEC. 1237. WETLANDS RESERVE PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary shall establish a wetlands 
reserve program to assist owners of eligible lands in restoring and 
protecting wetlands. 
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“(b) NuMBER oF AcrES.—To the extent practicable, the Secretary 
shall attempt to enroll into the wetlands reserve program, 1,000,000 
acres of land during the 1991 through 1995 calendar years; except 
that the Secretary may not enroll more than 200,000 acres in 1991, 
400,000 acres in the 1991 to 1992 period, 600,000 acres in the 1991 to 
1993 period, 800,000 acres in the 1991 to 1994 period, and 1,000,000 
acres in the 1991 to 1995 period. 

“(c) Exicrpiiry.—For purposes of enrolling land in the wetland 
reserve established under this subchapter during the 1991 through 
1995 calendar years, land shall be eligible to be placed into such 
reserve if the P roe Fan in consultation with the Secretary of the 
Interior at the local level, determines that— 

“(1) such land is farmed wetland or converted wetland, to- 
gether with adjacent lands that are functionally dependent on 
such wetlands, except that converted wetlands where the 
conversion was not commenced prior to December 23, 1985, 
shall not be eligible to be enrolled in the program under this 
section; and 
. (2) the likelihood of the successful restoration of such land 
and the resultant wetland values merit inclusion of such land in 
the program taking into consideration the cost of such restora- 
tion. 

“(d) OrHER ExicrBLE LAND.—The Secretary may include in the 
wetland reserve established under this subchapter, together with 
land that is eligible under subsection (d)— 

“(1) farmed wetland and adjoining lands, enrolled in the 
conservation reserve, with the highest wetland functions and 
values, and that are likely to return to production after they 
leave the conservation reserve; 

“(2) other wetland of an owner that would not otherwise be 
eligible if the Secretary determines that the inclusion of such 
wetland in such easement would significantly add to the func- 
tional value of the easement; and 

“(3) riparian areas that link wetlands that are protected by 
easements or some other device or circumstance that achieves 
the same purpose as an easement. 

“(e) INELIGIBLE LAND.—The Secretary may not acquire easements 
on— 

“(1) land that contains timber stands established under the 
conservation reserve under subchapter B; or 

“(2) pasture land established to trees under the conservation 
reserve under subchapter B. 

“(f) TERMINATION OF EXISTING CONTRACT.—The Secretary may 
terminate or modify an existing contract entered into under section 
1231(a) if eligible land that is subject to such contract is transferred 
into the program established by this subchapter. 

“(g) EASEMENTS.—The Secretary shall enroll lands in the wetland 
reserve through the purchase of easements as provided for in section 
1237A. 


“SEC. 1237A. EASEMENTS. 16 USC 3837a. 


“(a) IN GENERAL.—To be eligible to place land into the wetland Government 
reserve under this subchapter, the owner of such land shall enter °™'T@ts. 
into an agreement with the Secretary— 

“(1) to grant an easement on such land to the Secretary; 
“(2) to implement a wetland easement conservation plan as 
provided for in this section; 
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Records. “(3) to create and record an appropriate deed restriction in 
accordance with applicable State law to reflect the easement 
agreed to under this subchapter with respect to such lands; and 

“(4) to provide a written statement of consent to such ease- 
ment signed by those holding a security interest in the land. 

“(b) TERMS OF EASEMENT.—An owner granting an easement under 
subsection (a) shall be required to provide for the restoration and 
protection of the functional values of wetland pursuant to a wetland 
easement conservation plan that— 

“(1) permits— 

“(A) repairs, improvements, and inspections on such land 
that are necessary to maintain existing public drainage 
systems if such land is subsequently restored to the condi- 
tion required by the terms of the easement; and 

“(B) landowners to control public access on the easement 
areas while identifying access routes to be used for wetland 
restoration activities and management and easement mon- 
itoring; 

“(2) prohibits— 

“(A) the alteration of wildlife habitat and other natural 
eam of such land, unless specifically permitted by the 
pian, 

“(B) the spraying of such land with chemicals or the 
mowing of such land, except where such spraying or 
mowing is permitted by the plan or is necessary— 

“(i) to comply with Federal or State noxious weed 
control laws; or 

“(ii) to comply with a Federal or State emergency 
pest treatment program; and 

“(C) any activities to be carried out on such participating 
landowner’s or successor’s land that is immediately adja- 
cent to, and functionally related to, the land that is subject 
to the easement if such activities will alter, degrade, or 
— diminish the functional value of the eligible land; 
an 

“(D) the adoption of any other practice that would tend to 
defeat the purposes of this subchapter, as determined by 
the Secretary; 

“(8) provides for the efficient and effective restoration of the 
functional values of wetlands; and 

“(4) includes such additional provisions as the Secretary 
determines are desirable to carry out this subchapter or to 
facilitate the practical administration thereof. 

“(c) RESTORATION PLANS.— 

“(1) PLans.—The development of restoration plans under this 
section shall be made through the agreement of the local rep- 
resentative of the Soil Conservation Service and a representa- 
tive of the Fish and Wildlife Service. If agreement cannot be 
reached at the local level under the preceding sentence within a 
reasonable period of time, such plans shall be referred to the 
State Conservationist, who in developing such plans under this 
paragraph, shall consult with the Fish and Wildlife Service. 

“(2) Report.—The State Conservationist and a representative 
of the Fish and Wildlife Service shall report to their respective 
national offices concerning all plans developed under paragraph 
(1) at the State level as a result of an agreement not being 
reached at the local level. 
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“(d) CompaTIBLe Uses.—Wetland reserve program lands may be 
used for compatible economic uses, including such activities as 
hunting and fishing, managed timber harvest, or periodic haying or 
grazing, if such use is specifically permitted by the plan and consist- 
ent with the long-term protection and enhancement of the wetlands 
resources for which the easement was established. 

“(e) TyPpE AND LENGTH OF EASEMENT.—A conservation easement 
granted under this section— 

(1) shall be in a recordable form; and 
“(2) shall be for 30 years, permanent, or the maximum dura- 
tion allowed under applicable State laws. 

“(f) COMPENSATION.—Compensation for easements acquired by the 
Secretary under this subchapter shall be made in cash in such 
amount as is agreed to and specified in the easement agreement, but 
not to exceed the fair market value of the land less the fair market 
value of such land encumbered by the easement. Lands may be 
enrolled through the submission of bids under a procedure estab- 
lished by the Secretary. Compensation may be provided in not less 
than 5 nor more than 20 annual payments of either equal or 
unequal size, except in the case of a permanent easement, a single 
lump-sum payment may be provided, as agreed on by the owner and 
the Secretary. 

“(g) VIOLATION.—On the violation of the terms or conditions of the 
easement or related agreement entered into under subsection (a), 
the easement shall remain in force and the Secretary may require 
the owner to refund all or part of any payments received by the 
owner under this subchapter, together with interest thereon as 
determined appropriate by the Secretary. 


“SEC, 1237B. DUTIES OF OWNERS. 16 USC 3837b. 


“Under the terms of an agreement entered into under this sub- 
chapter, an owner and operator of the land that is subject to an 


easement under this subchapter shall agree to comply with the 
terms of the easement and related agreements and shall agree to the 
permanent retirement of any existing cropland base and allotment 
history for such land under any program administered by the 
Secretary. 


“SEC. 1237C. DUTIES OF THE SECRETARY. 16 USC 3837c. 


“(a) In GENERAL.—In return for the granting of an easement by 
an owner under this subchapter, the Secretary shall— 
“(1) share the cost of carrying out the establishment of con- 
servation measures and practices, and the protection of the 
wetland functions and values, as set forth in the plan to the 
extent that the Secretary determines that cost sharing is appro- 
priate and in the public interest; and ; 
“(2) provide necessary technical assistance to assist owners in Technical 
oan with the terms and conditions of the easement and **!st@nce. 
the plan. 
“(b) Cost SHARE AsSISTANCE.—In making cost share payments 
under subsection (a1), the Secretary shall pay the owner an 
amount that is not less than 50 percent but not more than 75 
percent of eligible costs with respect to an easement which is not 
permanent, and not less than 75 percent but not more than 100 
percent of eligible costs with respect to a permanent easement. 
“(c) ACCEPTABILITY OF Orrers.—In determining the acceptability 
of easement offers, the Secretary may take into consideration— 





104 STAT. 3588 PUBLIC LAW 101-624—NOV. 28, 1990 


16 USC 3837d. 


Regulations. 


“(1) the extent to which the purposes of the easement pro- 
gram would be achieved on the land; 
“(2) the productivity of the land; and 
“(3) the on-farm and off-farm environmental threats if the 
land is used for the production of agricultural commodities. 
“(d) EASEMENT Priority.—In carrying out this subchapter, to 
the extent practicable, taking into consideration costs and future 
agricultural and food needs, the Secretary shall give priority to 
obtaining permanent conservation easements before shorter term 
conservation easements and, in consultation with the Secretary of 
the Interior, shall place priority on acquiring easements based on 
the value of the easement for protecting and enhancing habitat for 
migratory birds and other wildlife. 


“SEC. 1237D. PAYMENTS. 


“(a) TimE OF PAYMENT.—The Secretary shall provide payment for 
obligations incurred by the Secretary under this subchapter— 

“(1) with respect to any cost sharing obligation as soon as 
possible after the obligation is incurred; and 

“(2) with respect to any annual easement payment obligation 
incurred by the Secretary as soon as possible after October 1 of 
each calendar year. 

“(b) PayMENTs TO OrHers.—If an owner who is entitled to a 
payment under this subchapter dies, becomes incompetent, is other- 
wise unable to receive such payment, or is succeeded by another 
person who renders or completes the required performance, the 
Secretary shall make such payment, in accordance with regulations 
prescribed by the Secretary and without regard to any other provi- 
sion of law, in such manner as the Secretary determines is fair and 
reasonable in light of all of the circumstances. 

“(c) PAYMENT LIMITATION.— 

“(1) IN GENERAL.—The total amount of easement payments 
made to a person under this subchapter for any year may not 
exceed $50,000, except such limitation shall not apply with 
respect to payments for perpetual easements. 

“(2) ReGuLaTions.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the limitation con- 
tained in this subsection. 

“(3) OTHER PAYMENTS.—Easement payments received by an 
owner shall be in addition to, and not affect, the total amount of 
payments that such owner is otherwise eligible to receive under 
this Act, the Food, Agriculture, Conservation, and Trade Act of 
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 

“(4) STATE WETLAND AND ENVIRONMENTAL ENHANCEMENT.— 
The provisions of this subsection that limit payments to any 
person, and section 1305(d) of the Agricultural Reconciliation 
Act of 1987 (7 U.S.C. 1308 note), shall not be applicable to 
payments received by a State, political subdivision, or agency 
thereof in connection with agreements entered into under a 
special wetland and environmental easement enhancement pro- 
gram carried out by that entity that has been approved by the 
Secretary. The Secretary may enter into such agreements for 
payments to States, political subdivisions, or agencies thereof 
that the Secretary determines will advance the purposes of this 
subchapter. 
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“(d) EXEMPTION From Automatic SEQUESTER.—Notwithstanding 
any other provision of law, no order issued under section 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 


amended (2 U.S.C. 902) shall affect any payment under this sub- 
chapter. 


“SEC. 1237E. CHANGES IN OWNERSHIP; AGREEMENT MODIFICATION; 16 USC 3837e. 
TERMINATION. 


“(a) LumrraTions.—No easement shall be created under this sub- 
chapter on land that has changed ownership in the preceding 12 
months unless— 

“(1) the new ownership was acquired by will or succession as a 
result of the death of the previous owner; 
“(2) the new ownership was acquired before January 1, 1990; 


“(3) the Secretary determines that the land was acquired 
under circumstances that give adequate assurances that such 
land was not acquired for the purposes of placing it in the 
program established by this subchapter. 

“(b) MoDIFICATION; TERMINATION.— 

“(1) MopiFicaTion.—The Secretary may modify an easement 
acquired from, or a related agreement with, an owner under 
this subchapter if— 

“(A) the current owner agrees to such modification; and 

“(B) the Secretary determines that such modification is 
desirable— 

“(i) to carry out this subchapter; 

“ii) to facilitate the practical administration of this 
subchapter; or 

“(iii) to achieve such other goals as the Secretary 
determines are appropriate and consistent with this 
subchapter. 

“(2) TERMINATION.— 

“(A) IN GENERAL.—The Secretary may terminate an ease- 
ment created with an owner under this subchapter if— 

“(j) the current owner agrees to such termination; 
and 

“(ii) the Secretary determines that such termination 
would be in the public interest. 

“(B) Notice.—At least 90 days before taking any action to 
terminate under paragraph (A) all easements entered into 
under this subchapter, the Secretary shall provide written 
notice of such action to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 


“SEC. 1237F. ADMINISTRATION, AND FUNDING. 16 USC 3837f. 


“(a) DELEGATION OF EASEMENT ADMINISTRATION.—The Secretary 
may delegate any of the easement management, monitoring, and 
enforcement responsibilities of the Secretary to Federal or State 
agencies that have the appropriate authority, expertise, and re- 
sources necessary to carry out such delegated responsibilities. 

“(b) REGULATIONS.—Not later than 180 days after the date of 
enactment of this subchapter, the Secretary shall issue such regula- 
tions as are necessary to carry out this subchapter.”. 
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16 USC 3838. 


16 USC 3838a. 


16 USC 3838b. 


SEC. 1439. AGRICULTURAL WATER QUALITY INCENTIVES. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) (as amended by section 1438) is further amended by 
adding after section 1237F the following new chapter: 


“CHAPTER 2—AGRICULTURAL WATER QUALITY 
INCENTIVES 


“SEC. 1238. POLICY. 


“The policy of Congress is that water quality protection, including 
source reduction of agricultural pollutants, henceforth shall be an 
important goal of the programs and policies of the Department of 
Agriculture. Furthermore, agricultural producers in environ- 
mentally sensitive areas should request assistance to develop and 
implement on-farm water quality protection plans in order to assist 
in compliance with State and Federal environmental laws and to 
enhance the environment. 


“SEC. 1238A. DEFINITIONS. 


“As used in this chapter— 

“(1) AGRICULTURAL WATER QUALITY PROTECTIGN PRACTICE.— 
The term ‘agricultural water quality protection practice’ means 
a farm-level practice or a system of practices designed to protect 
water quality by mitigating or reducing the release of agricul- 
tural pollutants, including nutrients, pesticides, animal waste, 
sediment, salts, biological contaminants, and other materials, 
into the environment. 

(2) SOURCE REDUCTION.—The term ‘source reduction’ means 
minimizing the generation, emission, or discharge of agricul- 
tural pollutants or wastes through the modification of agricul- 
tural production systems and practices. 


“SEC. 1238B. AGRICULTURAL WATER QUALITY PROTECTION PROGRAM. 


“(a) INCENTIVES.— 

“(1) IN GENERAL.—During the 1991 through 1995 calendar 
years, the Secretary shall formulate and carry out a voluntary 
incentive program, in accordance with this chapter, through 
agreements to assist owners and operators of a farm in develop- 
ing and implementing a water quality protection plan pursuant 
to this section. 

“(2) AGREEMENTS.—The Secretary shall enter into agreements 
of 3 to 5 years upon the request of owners and operators of 
farms in eligible areas but shall not enter into any such agree- 
ments after December 31, 1995. 

“(3) DUTIES OF OWNERS AND OPERATORS.—In order to receive 
annual incentive payments, an owner or operator of a farm 
must agree— 

“(A) to implement a water quality protection plan ap- 
proved by the Secretary subject to the agreement estab- 
lished under this chapter; 

“(B) not to conduct any practices on the farm that would 
tend to defeat the purposes of this chapter; 

“(C) to comply with such additional provisions as the 
Secretary determines are desirable and are included in the 
agreement to carry out the water quality protection plan or 
to facilitate the practical administration of the program; 
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“(D) on the violation of a term or condition of the agree- 
ment at any time the owner or operator has control of the 
land to refund any incentive or cost share payment received 
with interest and forfeit any such future payments as 
determined by the Secretary; 

“(E) on the transfer of the right and interest of the owner 
or operator in land subject to the agreement, unless the 
transferee of such right and interest agrees with the Sec- 
retary to assume all obligations of the agreement, to refund 
any such cost share and incentive payments received under 
this chapter, as determined by the Secretary; 

“(F) to accurately report nutrient, pesticide and animal 
waste materials usage rates on management areas for three 
previous years; and 

“(G) to supply production evidence, well test results, soil 
tests, tissue tests, nutrient application levels, pesticide ap- 
plication levels, and animal waste material usage levels, to 
the Soil Conservation Service or another designee of the 
Secretary including the local conservation district for each 
year of the agreement, as determined necessary by the 
Secretary. 

“(4) WETLAND OR WILDLIFE HABITAT OPTIONS.— 

“(A) CosT SHARE ASSISTANCE.—Owners and operators who 
voluntarily agree to develop and implement agricultural 
production practices, in concert with their water quality 
protection plan, that preserve and enhance wetland or 
wildlife habitat, shall also be eligible to receive cost share 
assistance for the implementation of such practices. The 
Secretary shall develop procedures for approving such agri- 
cultural practices, as a part of and consistent with the 
objectives of the water quality protection plan, that qualify 
for cost share assistance. 

“(B) WETLAND PRESERVATION AND WILDLIFE HABITAT 
IMPROVEMENT OPTIONS.— 

“(i) WETLAND PRESERVATION.—The Secretary shall 
encourage owners and operators who choose the wet- 
land preservation option to implement, improve and 
maintain agricultural production practices, in concert 
with their water quality protection plan, that are de- 
signed to preserve and enhance existing wetland. 

“(ii) WILDLIFE HABITAT IMPROVEMENT.—The Secretary 
shall encourage owners and operators who choose the 
wildlife habitat improvement option to implement, im- 
prove and maintain agricultural production practices, 
in concert with their water quality protection plan, 
that are designed to improve on-farm wildlife habitat, 
including the establishment of perennial cover, the 
protection of riparian areas, wildlife corridors, and 
areas of critical habitat for endangered species. 

“(5) DuTIES OF THE SECRETARY.—In return for an incentive 
agreement voluntarily entered into under this chapter, the 
Secretary shall assist the owner or operator in the protection 
and improvement of surface and groundwater quality and re- 
lated resources by— 

“(A) providing an eligibility assessment of the farming 
operation as a basis for developing the water quality protec- 
tion plan and any options associated with such plan; 
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Technical “(B) providing technical assistance in developing and im- 
assistance. plementing agricultural water quality protection plans; 

“(C) providing an annual incentive payment for develop- 
ing and implementing agricultural production practices in 
accordance with an approved water quality protection plan 
submitted by the owner or operator; 

“(D) providing cost share assistance for implementing the 
wetland preservation or wildlife habitat improvement op- 
tions; 

“(E) providing participants with information, education, 
and training to aid in implementation of a plan; and 

“(F) encouraging the owner or operator to obtain cost 
share assistance under other Federal, State, or local cost 
share programs. 

“(6) PAYMENTS.— 

“(A) TermMs.—Payments shall be made under this section 
for a period of not less than 3 nor more than 5 years, as 
determined appropriate by the Secretary, and as specified 
in the contract entered into under the program established 
under this chapter. 

“(B) AMOUNTS.— 

“(j) INCENTIVE.—In determining the amount of incen- 
tive payment to be made to a participant under this 
chapter, the Secretary shall consider, among other 
things, the amount necessary on a per acre basis to 
encourage producers to participate, additional costs in- 
curred by the producer, and the production values 
forgone, if any, in implementing the practices. 

(ii) Liurration.—Cost share payments shall be 
made in an amount not to exceed 50 percent of the cost 
of the eligible practice. 

“(C) LimrraTIONs.—Payments to a participant agreeing to 
implement a plan on acres devoted to the production of an 
agricultural commodity under this chapter shall not 
exceed— 

“(i) $3500 per person per year in the form of incentive 
payments, and 

‘Gi) not more than an additional $1500 per person 
per contract in the form of cost share assistance. 

“(D) MANNER.—The Secretary may make a lump sum 
payment to an owner or operator of the total incentive 
payments required under a contract entered into under this 
chapter, as reduced to present value, if such lump sum 
payment is necessary to enable the producer to pay the 
initial costs of implementing a practice required under such 
contract. 

“(E) OTHER PROGRAMS.—Payments received by an owner 
or operator under this chapter shall be in addition to, and 
not affect, the total amount of payments that such owner or 
operator is otherwise eligible to receive under this Act, the 
Food, Agriculture, Conservation, and Trade Act of 1990, or 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), except 
that — for a practice or practices shall not be made 
under this chapter if payments or assistance is provided for 
such practice under any other Federal program. 

“(1) Mopirications.—The Secretary may modify an agree- 
ment entered into with a participant caer this chapter if the 
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participant agrees to such modification and the Secretary deter- 
mines such modifications are desirable— 

“(A) to carry out this chapter; 

“(B) if natural causes prevent the implementation, 
improvement or maintenance of practices as required 
under such contract; 

“(C) if the contract cannot be carried out without eco- 
nomic losses that threaten the viability of the farming 
operation; 

“(D) if the owner or operator and the Secretary agree on 
contract modifications that will not compromise the water 
quality goals and objectives in the existing contract and 
that will be no less effective or timely in achieving such 
goals and objectives than the existing contract; 

“(E) to facilitate the practical administration of this chap- 
ter; or 

“(F) to achieve such other goals as the Secretary deter- 
mines are appropriate, consistent with this chapter. 

“(8) TERMINATION.—The Secretary may terminate an agree- 
ment entered into with a participant under this chapter if— 
“(A\(i) the producer agrees to such termination; or 

“(ii) the producer violates the terms and conditions of the 
agreement; and 

“(B) the Secretary determines that such termination 
would be in the public interest. 

“(9) Rerunps.—The Secretary shall obtain refunds of incen- 
tive and cost share payments with interest, to the extent deter- 
mined by the Secretary to be in the public interest, if an 
agreement is terminated or violated. 

(10) BASE AND YIELD PROTECTION.—An owner or operator Regulations. 
agreeing to implement an approved water quality protection 
plan pursuant to this chapter shall, by regulations established 
by the Secretary, receive program payment yield and base 
protection on the farm during the agreement period. 

“(11) ACREAGE LEVELS.—The Secretary shall, to the extent Government 
practicable, seek to enter into agreements with participants to ©™'™ats. 
place into the program a total of 10 million acres during the 
1991 through 1995 calendar years. 

“(b) ConTENT OF PLANS.—Agricultural water quality protection 
plans should include as applicable— 

“(1) a description of the prevailing farm enterprises, cropping 
patterns, and cultural practices, and other information that 
may be relevant to protecting water quality on the farm; 

(2) a description of farm resources, including soil characteris- 
tics, proximity to water bodies, and other relevant characteris- 
tics of the farm related to water quality; 

(3) to the extent practicable, specific, quantitative water 
quality protection goals and objectives that will minimize 
contamination or degradation of surface or ground water; 

“(4) water quality protection practices that will, if imple- 
mented by a producer, assist such producer in complying with 
State and Federal environmental laws, and where appropriate, 
will complement conservation plans prepared for highly erod- 
ible lands under section 1212 of the Food Security Act of 1985 
(16 U.S.C. 3812); 

(5) the specific agricultural production practices that will be 
implemented, improved and maintained, including practices 
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that ensure continued farm productivity and profitability by 
promoting the efficient use of fertilizers, other crop nutrients, 
and pesticides, as well as management practices that are to be 
avoided, in order to carry out and achieve the water quality 
goals and objectives of the producer; 

“(6) to the extent practicable, water quality protection prac- 
tices for safe storage, mixing and loading of pesticides and 
fertilizers, and storage and handling of animal waste; 

“(7) the timing and sequence for implementing such practices 
that will assist the producer in complying with State and 
Federal environmental laws, taking into consideration sched- 
ules that may be established in such laws; 

“(8) information that will enable evaluation of the effective- 
ness of the plan in protecting water quality; an 

“(9) recommendations of application rates and disposal meth- 
ods of nutrients, pesticides, and animal waste materials as 
recommended by the Secretary. 

“(c) PLAN DEVELOPMENT.—The Secretary, acting through the 
Assistant Secretary for Natural Resources and Environment, shall 
establish a procedure to enable agricultural producers to develop 
agricultural water quality protection plans pursuant to this section. 

“(d) PRorection Or CONFIDENTIALITY.—The Secretary shall protect 
the confidentiality of the information contained in these plans to the 
extent confidentiality is provided under current law to information 
contained in conservation plans under section 1212. The Secretary 
shall provide notice to producers that information contained in the 
plans developed under this subsection will be available to the public 
upon request. 

“(e) ACCEPTANCE OF ConTRACTs.—The Secretary shall begin 
accepting contracts within one year after the date of enactment of 
this chapter. 

“(f) FEDERAL OR STATE PRovisions.—Acceptance of an agreement 
under this section or receipt of assistance pursuant to section 1238D 
shall not be deemed to satisfy the requirements of any State or 
Federal law. 


“SEC. 1238C. ELIGIBLE LANDS. 


“(a) EvicinLE LANps.—Lands eligible for enrollment in the pro- 
gram pursuant to section 1238B or for technical assistance pursuant 
to section 1238D shall include— 

“(1) areas that are not more than 1,000 feet from a public well 
unless a larger wellhead area is deemed desirable for inclusion 
by the Secretary in consultation with the Environmental 
Protection Agency and the State agency responsible for the 
ae operations under the Safe Drinking Water Act (42 U.S.C. 
300h-7); 

“(2) areas that are in shallow Karst topography areas where 
sinkholes convey runoff water directly into ground water; 

“(3) areas that are considered to be critical cropland areas 
within hydrologic units identified in a plan submitted by the 
State under section 319 of the Federal Water Pollution Control 
Act (83 U.S.C. 1329) as having priority problems that result 
from agricultural nonpoint sources of pollution; 

“(4) areas where agricultural nonpoint sources have been 
determined to pose a significant threat to habitat utilized by 
threatened and endangered species; 
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“(5) areas recommended by State lead agencies for environ- 
mental protection as designated by a Governor of a State; 

“(6) in consultation with the Secretary, other areas rec- 
ommended by the Administrator of the Environmental Protec- 
tion Agency or the Secretary of the Interior; 

“(7) lands that are not located within the designated or 
approved areas but that are located such that if permitted to 
continue to operate under existing management practices would 
defeat the purpose of the program as determined by the Sec- 
retary; or 

“(8) areas contributing to identified water quality problems in 
areas designated by the Secretary. 

“(b) Priortry Lanps.—In accepting agreements pursuant to this 
section and providing assistance pursuant to section 1238D, the 
Secretary shall give priority to lands on which agricultural produc- 
tion has been determined to contribute to, or creates, the potential 
for failure to meet applicable water quality standards or the goals 
and requirements of Federal or State laws governing surface and 
ground water quality, in consultation with State officials having 
responsibility for monitoring and protecting water quality, the 
management of which provide the greatest public benefit as deter- 
mined by the Secretary. 


“SEC. 1238D. TECHNICAL ASSISTANCE FOR WATER QUALITY PROTECTION. 16 USC 3838d. 


“(a) IN GENERAL.—Upon request, the Secretary shall provide tech- 
nical assistance to agricultural producers on eligible lands to assist 
such producers in developing and implementing agricultural water 
quality protection plans. 

“(b) Fretp Orrick TECHNICAL GUIDANCE FOR WATER QUALITY 
PROTECTION.— 

“(1) DEVELOPMENT.—The Secretary shall develop guidance 
materials describing a process to assist agricultural producers 
in preparing and implementing on-farm agricultural water 
quality protection plans necessary to assist in complying with 
State and Federal environmental laws, and to implement the 
pg water quality protection policy established by this 
chapter. 

“(2) CoNTENT.—The guidance materials required under this 
subsection shall reflect local agronomic, economic and ecological 
ma to the extent practicable, and include and describe in 

etail— 

“(A) procedures to identify potential sources of pollution 
on a farm; : 

“(B) to the extent practicable, a range of water quality 
protection practices, and their economic cost and benefit, 
that is suitable to local ecological characteristics and 
prevailing farm enterprises and that complement conserva- 
tion plans prepared for highly erodible lands under section 
1212 of the Food Security Act of 1985 (16 U.S.C. 3812); 

“(C) storage, mixing, and loading practices for on-farm 
pesticide and fertilizer use to protect water quality; 

“(D) information regarding relevant State and Federal 
environmental laws that may impact upon the producer; 

“(E) criteria to evaluate the effectiveness of on-farm plans 
in protecting water quality and provide aggregate data to 
aid in evaluating compliance with State and Federal 
environmental laws; and 
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“(F) means to evaluate the economic costs and benefits of 
agricultural water quality protection practices, including 
source reduction practices. 

“(3) DEADLINE.—Local guidance materials shall be developed 
no later than two years after the date of enactment of this 
chapter and up-dated periodically, but not less than every two 
years. 

“(4) CoNSULTATION.—The Secretary shall consult with the 
Administrator of the Environmental Protection Agency, the 
Secretary of the Interior, and relevant State agencies in devel- 
oping guidance materials under this section to ensure that such 
materials contain accurate and up-to-date technical information 
on practices designed to protect water quality. 

“(c) PERSONNEL.—The Secretary shall designate the Soil Conserva- 
tion Service as the lead agency for purposes of providing technical 
assistance in connection with implementing this chapter, and shall 
assign such personnel from the Extension Service, Agricultural 
Research Service, and other agencies as are necessary to fulfill the 
purposes of this chapter. The Secretary may request the services of 
the State water quality agencies, State fish and wildlife agencies, 
State forestry agencies, or any other source deemed appropriate to 
assist in providing the technical assistance necessary for the devel- 
opment and implementation of the water quality protection plans. 

“(d) LuwrraTion oF LiaBitity.—No person shall be permitted to 
bring or pursue any claim or action against any official or entity 
based upon or resulting from any technical assistance provided to 
assist in complying with State or Federal environmental laws under 
subsection (b)(1) of this section. 


“SEC. 1238E. DEMONSTRATION AND PILOT PROGRAMS. 


“(a) DEMONSTRATION AND MopEL FarM ProGRAMS.—To the extent 
practicable and consistent with the requirements of the program 
established under this chapter and the priority described in section 
1238C(b), the Secretary may enter into contracts under this chapter 
with owners and operators to facilitate the participation by such 
owners or operators in demonstration or model farm programs that 
are sponsored by governmental or private nonprofit entities and are 
designed to provide education on, disseminate information about, 
and demonstrate the practical application of agricultural production 
practices that reduce the potential for contamination or degradation 
of surface water or ground water while emphasizing practices that 
enhance profitability and productivity. 

“(b) Prot ProcramMs.—To complement and enhance the effective- 
ness of the program established under this chapter, the Secretary 
may establish pilot programs, for implementation in areas deter- 
mined to be priority areas under section 1238C(b), that shall be 
designed to provide assistance to address a wide range of farming 
operations and production conditions that enhance the efficient use 
of farm inputs and reduce waste.”’. 


“SEC. 1238F. REPORT TO CONGRESS. 


“Not later than September 30, 1992, the Secretary shall provide to 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate an interim report describing the degree of participation in 
the planning process and program established in this subtitle, 
including the number of plans that have been prepared, information 
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SEC. 1440. ENVIRONMENTAL EASEMENT PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) (as amended by section 1439) is further amended by 
adding after section 1238F the following new chapter: 


“CHAPTER 3—ENVIRONMENTAL EASEMENT PROGRAM 


“SEC. 1239. ENVIRONMENTAL EASEMENT PROGRAM. 16 USC 3839. 


“(a) ESTABLISHMENT.—The Secretary shall, during the 1991 
through 1995 calendar years, formulate and carry out an environ- 
mental easement program (hereafter in this chapter referred to as 
the ‘easement program’) in accordance with this chapter, through 
the acquisition of permanent easements or easements for the maxi- 
mum term permitted under applicable State law from willing 
owners of eligible farms or ranches in order to ensure the continued 
long-term protection of environmentally sensitive lands or reduction 
in the degradation of water quality on such farms or ranches 
through the continued conservation and improvement of soil and 
water resources. 

“(b) ELIGIBILITY; TERMINATION.— 

“(1) IN GENERAL.—The Secretary may acquire easements 
under this section on land placed in the conservation reserve 
under this subtitle (other than such land that is likely to 
continue to remain out of production and that does not pose an 
off-farm environmental threat), land under the Water Bank Act 
(16 U.S.C. 1301), or other cropland that— 

“(A) contains riparian corridors, 

“(B) is an area of critical habitat for wildlife, especially 
threatened or endangered species; or 

“(C) contains other environmentally sensitive areas, as 
determined by the Secretary, that would prevent a pro- 
ducer from complying with other Federal, State, or local 
environmental goals if commodities were to be produced on 
such land. 

“(2) INELIGIBLE LAND.—The Secretary may not acquire ease- 
ments on— 

“(A) land that contains timber stands established under 
the conservation reserve under subtitle D; or 

“(B) pasture land established to trees under the conserva- 
tion reserve under subtitle D. 

“(3) TERMINATION OF EXISTING CONTRACT.—The Secretary may 
terminate or modify any existing contract entered into under 
section 1231(a) if eligible land that is subject to such contract is 
transferred into the program established by this chapter. 


“SEC. 1239A. DUTIES OF OWNERS; COMPONENTS OF PLAN. 16 USC 3839a. 


“(a) DuTIEs oF OWNERS.— 
“(1) PLan.—In conjunction with the creation of an easement 
on any lands under this chapter, the owner of the farm or ranch 
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wherein such lands are located must agree to implement a 
natural resource conservation management plan under subsec- 
tion (b) approved by the Secretary in consultation with the 
Secretary of the Interior. 

“(2) AGREEMENT.—In return for the creation of an easement 
on any lands under this chapter, the owner of the farm or ranch 
wherein such lands are located must agree to the following: 

“(A) To the creation and recordation of an appropriate 
deed restriction in accordance with applicable State law to 
reflect the easement agreed to under this chapter with 
respect to such lands. 

“(B) To provide a written statement of consent to such 
—— signed by those holding a security interest in the 


“(C) To comply with such additional provisions as the 
Secretary determines are desirable and are included in the 
easement to carry out this chapter or to facilitate the 
practical administration thereof. 

“(D) To specify the location of any timber harvesting on 
land subject to the easement. Harvesting and commercial 
sales of Christmas trees and nuts shall be prohibited on 
such land, except that no such easement or related agree- 
ment shall prohibit activities consistent with customary 
forestry practices, such as pruning, thinning, or tree stand 
im: rovement on lands converted to forestry uses. 

“(E) To limit the production of any agricultural commod- 
ity on such lands only to production for the benefit of 
wildlife. 

“(F) Not to conduct any harvesting or grazing, nor 
otherwise make commercial use of the forage, on land that 
is subject to the easement unless specifically provided for in 
the easement or related agreement. 

“(G) Not to adopt any other practice that would tend to 
defeat the purposes of this chapter, as determined by the 
Secretary 

“(3) VioLaTIon.—On the violation of the terms or conditions 
of the easement or related agreement entered into under this 
section, the easement shall remain in force and the Secretary 
may require the owner to refund all or part of any payments 
received by the owner under this chapter, together with interest 
thereon as determined appropriate by the Secretary. 

“(b) CoMPONENTS OF PLAN.—The natural resource conservation 
management plan referred to in subsection (a)(1) (hereafter referred 
to as the ‘plan’)— 

“(ys om set forth— 

“(A) the conservation measures and practices to be car- 
— out by the owner of the land subject to the easement; 
an 

“(B) the commercial use, if any, to be permitted on such 
land during the term of the easement; and 

“(2) shall provide for the permanent retirement of any exist- 
ing cropland base and allotment history for such land under any 
program administered by the Secretary. 


“SEC. 1239B. DUTIES OF THE SECRETARY. 


“In return for the granting of an easement by an owner under this 
chapter, the Secretary shall— 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3599 


“(1) share the cost of carrying out the establishment of con- 
servation measures and practices set forth in the plan for which 
the Secretary determines that cost sharing is appropriate and in 
the public interest; 

“(2) pay for a period not to exceed 10 years annual easement 
payments in the aggregate not to exceed the lesser of— 

“(A) $250,000; or 
“(B) the difference in the value of the land with and 
without an easement; 

“(3) provide necessary technical assistance to assist owners in Technical 
complying with the terms and conditions of the easement and assistance. 
the plan; and 

“(4) permit the land to be used for wildlife activities, including Hunting. 
hunting and fishing, if such use is permitted by the owner. Fishing. 


“SEC. 1239C. PAYMENTS. 16 USC 3839c. 


“(a) TIME OF PAYMENT.—The Secretary shall provide payment for 
obligations incurred by the Secretary under this chapter— 

“(1) with respect to any cost sharing obligation as soon as 
possible after the obligation is incurred; and 

“(2) with respect to any annual easement payment obligation 
incurred by the Secretary as soon as possible after October 1 of 
each calendar year. 

“(b) Cost SHARING PAYMENTS.—In making cost sharing payments 
to owners under this chapter, the Secretary may pay up to 100 
percent of the cost of establishing conservation measures and prac- 
tices pursuant to this chapter. 

“(c) EASEMENT PAYMENTS; ACCEPTABILITY OF OFFERS.— 

“(1) DETERMINATION OF AMOUNT.—The Secretary shall deter- 
mine the amount payable to owners in the form of easement 
payments under this chapter, and in making such determina- 
tion may consider, among other things, the amount necessary to 
encourage owners to participate in the easement program. 

“(2) ACCEPTABILITY OF OFFERS.—In determining the accept- 
ability of easement offers, the Secretary may take into consider- 
ation— 

“(A) the extent to which the purposes of the easement 
program would be achieved on the land; 

“(B) the productivity of the land; and 

“(C) the on-farm and off-farm environmental threats if 
the land is used for the production of agricultural commod- 
ities. 

“(d) Form or PayMENT.—Except as otherwise provided in this 
section, payments under this chapter— 

“(1) shall be made in cash in such amount and at such time as 
is — on and specified in the easement or related agreement; 
an 

“(2) may be made in advance of a determination of perform- 
ance. 

“(e) PAYMENTS TO OrnerRs.—If an owner who is entitled to a 
payment under this chapter dies, becomes incompetent, is otherwise 
unable to receive such payment, or is succeeded by another person 
who renders or completes the required performance, the Secretary 
shall make such payment, in accordance with regulations prescribed 
by the Secretary and without regard to any other provision of law, 
in such manner as the Secretary determines is fair and reasonable 
in light of all of the circumstances. 
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“(f) PAYMENT LIMITATION.— 

“(1) IN GENERAL.—The total amount of easement payments 
made to a person under this chapter for any year may not 
exceed $50,000. 

“(2) ReGULATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the limitation con- 
tained in this subsection. 

“(3) OTHER PAYMENTS.—Easement payments received by an 
owner shall be in addition to, and not affect, the total amount of 
payments that such owner is otherwise eligible to receive under 
this Act, the Food, Agriculture, Conservation, and Trade Act of 
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 

(4) STATE ENVIRONMENTAL ENHANCEMENT.—The provisions of 
this subsection that limit payments to any person, and section 
1305(d) of the Agricultural Reconciliation Act of 1987 (7 U.S.C. 
1308 note), shall not be applicable to payments received by a 
State, political subdivision, or agency thereof in connection with 
agreements entered into under an environmental easement 
enhancement program carried out by that entity that has been 
approved by the Secretary. The Secretary may enter into such 
agreements for payments to States, political subdivisions, or 
agencies thereof that the Secretary determines will advance the 
purposes of this chapter. 

“(g) EXEMPTION From AUTOMATIC SEQUESTER.—Notwithstanding 
any other provision of law, no order issued under section 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended (2 U.S.C. 902) shall affect any payment under this chapter. 


16 USC 3839d. “SEC. 1239D. CHANGES IN OWNERSHIP; MODIFICATION OF EASEMENT. 


“(a) LimrTaTIONs.—No easement shall be created under this chap- 
ter on land that has changed ownership in the preceding 12 months 
unless— 

“(1) the new ownership was acquired by will or succession as a 
result of the death of the previous owner; 
“(2) the new ownership was acquired before January 1, 1990; 


or 

“(8) the Secretary determines that the land was acquired 
under circumstances that give adequate assurances that such 
land was not acquired for the purposes of placing it in the 
program established by this chapter. 

(b) MoDIFICATION; TERMINATION.— 

“(1) MopiricaTion.—The Secretary may modify an easement 
acquired from, or a related agreement with, an owner under 
this chapter if— 

“(A) the current owner of the land agrees to such modi- 
fication; and 
‘(B) the Secretary determines that such modification is 
desirable— 
“(i) to carry out this chapter; 
“(ii) to facilitate the practical administration of this 
chapter; or 
“(iii) to achieve such other goals as the Secretary 
determines are appropriate and consistent with this 
chapter. 
(2) TERMINATION.— 
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“(A) IN GENERAL.—The Secretary may terminate an ease- 
ment created with an owner under this chapter if— 

“(i) the current owner of the land agrees to such 
termination; and 

“(ii) the Secretary determines that such termination 
would be in the public interest. 

“(B) Notice.—At least 90 days before taking any action to 
terminate under subparagraph (A) all easements entered 
into under this chapter, the Secretary shall provide written 
notice of such action to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate.” 


SEC. 1441. TREE PLANTING INITIATIVE. 


a) TREE PLANTING INITIATIVE.—Title XII of the Food Security Act 
of 1985 (16 U.S.C. 3801 et seq.) is amended by adding at the end of 
subtitle F the following new section: 


“SEC. 1256. TREE PLANTING INITIATIVE. 16 USC 2101 


“(a) MAINTENANCE, AFFORESTATION, AND REFORESTATION oF "”~ 
Forest LANDS.— 
“(1) Poticy.—It is the policy of the United States to— 

“(A) promote the retention and management of lands 
currently in forest cover as forested lands; 

“(B) provide for the reforestation of Federal, State, and 
private nonindustrial forest lands following timber harvest 
or loss of cover due to fire, insect damage, disease or 
damaging weather; 

“(C) encourage the reforestation of previously forested 
lands and the afforestation of marginal agricultural lands; 


d 
“(D) promote the planting of trees and the proper 


management of existing forest lands to reduce soil erosion, 
improve water quality, enhance fish and wildlife habitat, 
and provide for the sustained production of the commodity 
and noncommodity resources that these lands can provide 
to meet the Nation’s needs. 

“(2) IMPLEMENTATION OF POLICY.—The Secretary is encour- 
aged to use the following programs to accomplish the policy 
identified in subsection (a)(1): 

“(A) The conservation reserve established under sub- 
chapter B of chapter 1. 

“(B) The agricultural conservation program authorized 
by sections 7 through 15, 16(a), 16(f), and 17 of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590g 
through 5900, 590p(a), 590p(f), and 590(g) and sections 1001 
through 1008 and 1010 of the Agricultural Act of 1970 (16 
U.S.C. 1501 through 1508 and 1510). 

“(C) The Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2108). 

“(D) The provisions of title XII of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 

“(b) AGREEMENTS WiTH State Forestry AGENCIES.—The Sec- 
retary shall encourage owners and operators of cropland who enter 
into agreements in accordance with this section to enlist the co- 
operative assistance of the State Forester or equivalent State official 
in obtaining technical and financial assistance for tree planting and 
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maintenance activities in accordance with the provisions of title XII 
of the Food, Agriculture, Conservation, and Trade Act of 1990.”. 


SEC. 1442. ADMINISTRATION OF CONSERVATION PROGRAMS. 


Section 1243 of the Food Security Act of 1985 (16 U.S.C. 3843) is 
amended by adding at the end the following new subsections: 

“(d) In making determinations under this title and in conducting 
appeals from any determination made under this title, the Secretary 
shall act as expeditiously as possible but shall provide adequate 
safeguards to protect the interests of the persons involved in such 
determination. 

“(e) The Secretary shall maintain data concerning the number 
and status of appeals pending in excess of 120 days or resolved under 
this title. 

“(f(1) The Secretary shall not enroll more than a total of 25 
percent of the cropland in any county into the Environmental 
Conservation Acreage Reserve Program under chapter 1 and the 
Environmental Easement Program under chapter 3, and not more 
than 10 percent of such cropland may be subject to an easement 
acquired under those chapters. The Secretary may exceed these 
limitations in a county to the extent that the Secretary determines 
that— 

“(A) such action would not adversely affect the local economy 
of such county; and 

“(B) producers in such county are having difficulties comply- 
ing with conservation plans or other environmental require- 
ments. 

“(2) The limitations established under this subsection shall not 
apply to cropland that is subject to an easement under chapter 1 or 
chapter 3 that is used for the establishment of shelterbelts and 
windbreaks. 

“(3) In making a determination under this subsection, the Sec- 
retary shall not require the written consent of a member of 
Congress.”. 


SEC. 1443. AUTHORIZATION OF APPROPRIATIONS. 


Section 1245 of the Food Security Act of 1985 (16 U.S.C. 3845) is 
amended to read as follows: 


“SEC. 1245. AUTHORIZATION OF APPROPRIATIONS. 


“(a) ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM 
AND WATER QUALITY INCENTIVE PROGRAM.—There is authorized to 
be appropriated without fiscal year limitation such sums as may be 
necessary to carry out chapters 1 and 2 of subtitle D. Amounts 
available to carry out subtitle D before the date of enactment of this 
section shall remain available to carry out such chapters. 

“(b) OTHER CONSERVATION Matrters.—In addition to subsection (a), 
there is authorized to be appropriated without fiscal year limitation 
such sums as may be necessary to carry out subtitles (A) through 
(G), other than chapters 1 and 2 of subtitle D.”. 


SEC. 1444. MONITORING AND EVALUATION. 


Subtitle E of title XII of the Food Security Act of 1985 (16 U.S.C. 
3841 et seq.) is further amended by adding after section 1245 the 
following new section: 
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“SEC. 1246. MONITORING AND EVALUATION. 16 USC 3846. 


“(a) In GENERAL.—Not later than June 30, 1998, the Secretary Reports. 
shall prepare and submit, to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate, a comprehensive report that 
evaluates, in accordance with subsection (b), the programs and 
policies established and operated under this title. 

“(b) REQUIREMENTS.—In conducting the evaluations required 
under subsection (a), the Secretary shall— 

“(1) assess the progress made toward the national objective of 
nondegradation of the soil resources through the implementa- 
tion of the relevant provisions of this title, identify obstacles to 
the attainment of such goal, and recommend ways in which to 
overcome such obstacles; 

“(2) perform on-site evaluations of 5 percent, or such reason- 
able amount as necessary to produce a statistically valid survey, 
of all affected acreage of— 

“(A) conservation practices on highly erodible lands; 

“(B) estimates of erosion reductions that may result from 
the implemertetion of conservation plans; and 

“(C) the technical adequacy and feasibility of such plans; 

“(3) collect data concerning the social and economic impacts, 
violations, appeals, and such other matters under this title as 
the Secretary determines to be necessary to assess the overall 
impact of this title, which data collection shall not impose an 
additional recordkeeping or reporting requirement on the pro- 
ducer; and 

“(4) assess the contribution toward the national objectives of 
wetlands preservation, wildlife and waterfowl habitat improve- 
ment, and water quality improvement through the implementa- 
tion of the relevant provisions of this title, identify obstacles to 
furthering progress toward such objectives, and recommend 
ways in which to overcome such obstacles.”. 


SEC. 1445. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND 
PESTS. 


Subtitle E of title XII of the Food Security Act of 1985 (16 U.S.C. 
3841 et seq.) (as amended by section 1444) is further amended by 
inserting after section 1246 the following new section: 


“SEC. 1247. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND 16 USC 3347. 
PESTS. 


“(a) In GENERAL.—The Secretary, in consultation with State 
experiment stations, the Administrator of the Extension Service, the 
Chief of the Soil Conservation Service, and State pest and weed 
control boards, shall make available to owners and operators of land 
that is subject to a contract under subtitle D, weed and pest control 
technical information and materials that— 

“(1) address common weed and pest problems and programs to 
control weeds and pests found on acreage enrolled in the con- 
servation reserve; and 

“(2) are otherwise consistent with maintaining the conserva- 
tion and environmental objectives of the conservation reserve. 

“(b) CONSERVATION MeEasure.—At the Secretary’s discretion, the 
control of insect pests on conservation reserve acreage that is most 
likely to incur a crop pest infestation that adversely affects 
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16 USC 3861. 


16 USC 3862. 


surrounding commercial land may be considered a conservation 
measure or practice for the purposes of subsection 1234(b).”. 


SEC. 1446. STATE TECHNICAL COMMITTEE. 


Title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et seq.) is 
amended by adding at the end the following new subtitle: 


“Subtitle G—State Technical Committees 


“SEC. 1261. ESTABLISHMENT. 


“(a) In GENERAL.—The Secretary shall establish in each State a 
technical committee to assist the retary in the technical consid- 
erations relating to implementation of the conservation provisions 
under this title. 

“(b) STANDARDS.—Not later than 180 days after enactment of this 
section, the Secretary shall develop standards to be used by the 
State technical committee in the development of technical guide- 
lines under section 1262(b) for the implementation of the conserva- 
tion provisions of this title. 

“(c) ComposiTion.—Each State technical committee established 
under subsection (a) shall be composed of professional resource 
managers that represent a variety of disciplines in the soil, water, 
wetland, and wildlife sciences. Such committee shall include such 
representatives as may serve from among— 

(1) the Soil Conservation Service; 
“(2) the Agricultural Stabilization and Conservation Service; 
“(3) the Forest Service; 
“(4) the Extension Service; 
““5) the Farmers Home Administration; 
“(6) the Fish and Wildlife Service; 
“(7) State departments and agencies which the Secretary 
deems appropriate, including: 
“(A) the State fish and wildlife agency; 
“(B) the State forester or equivalent State official; 
“(C) the State water resources agency; 
“(D) the State department of agriculture; and 
“(E) the State association of soil and water conservation 
districts; and 
“(8) other agency personnel with expertise in soil, water, 
wetland, and wildlife management as the Secretary determines 
appropriate. 


“SEC. 1262. RESPONSIBILITIES. 


“(a) In GENERAL.—Each Committee established under section 1261 
shall meet regularly to provide information, analysis, and 
recommendations to appropriate officials of the Department of Agri- 
culture who are charged with implementing the conservation 
provisions of this title. Such information, analysis, and rec- 
ommendations shall be provided in a manner that will assist the 
Department of Agriculture in determining matters of fact, technical 
merit, or scientific question. Data, analysis, and recommendations 
shall be provided in writing and shall reflect the best professional 
information and judgment of the Committee. The Secretary shall 
coordinate activities conducted under this section with those con- 
ducted under section 1628 of the Food, Agriculture, Conservation, 
and Trade Act of 1990. 
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“(b) WETLAND AND WILDLIFE HasitaT PROTECTION GUIDELINES.— 
“(1) DEVELOPMENT OF TECHNICAL GUIDEs.—Not later than one 
year after the date of enactment of this section each State 
technical committee shall develop technical guides for the im- 
plementation of the wetland preservation and wildlife habitat 
improvement options of the agricultural water quality protec- 
tion program under section 1238B. 
“(2) CONTENT OF GUIDES.— 

“(A) IN GENERAL.—The technical guides required under 
this subsection shall include detailed information on the 
selection of crops and crop-plant varieties, cover crops, 
rotation practices, tillage systems, nutrient management, 
biological control practices (including biologically intensive 
integrated pest management practices), soil, water, and 
natural resource conservation, and other practices useful in 
developing practices pursuant to such option. 

“(B) STANDARDS AND INSTRUCTIONS.—The technical guides 
required under subsection (a) shall provide standards and 
practical instructions for implementation of wetland protec- 
tion and wildlife habitat improvement practices based on 
existing scientific and technical knowledge. 

“(C) Contracts.—The Secretary may enter into contracts 
to assist in the development and periodic revision of the 
technical guides described in this subsection. 

“(c) OrneR Duties.—Each technical committee shall provide Technical 
assistance and offer recommendations with respect to the technical assistance. 
aspects of— 

“(1) wetland protection, restoration, and mitigation require- 
ments; 

“(2) criteria to be used in evaluating bids for enrollment of 
environmentally-sensitive lands in the conservation reserve pro- 


gram, 

“(3) guidelines for haying or grazing and the control of weeds 
to protect nesting wildlife on set-aside acreage; 

“(4) highly erodible lands exemptions and appeals; 

“(5) wetland and conservation compliance exemptions and 
appeals; 

‘(6) addressing common weed and pest problems and pro- 
grams to control weeds and pests found on acreage enrolled in 
the conservation reserve program; 

“(7) guidelines for planting perennial cover for water quality 
and wildlife habitat improvement on set-aside lands; and 

“(8) other matters determined appropriate by the Secretary. 

“(d) AuTHORITY.—Each Committee established under section 1261 
is advisory and shall have no implementation or enforcement 
authority. However, the Secretary shall give strong consideration to 
the recommendations of such Committees in administering the 
programs under this title, and to the factual, technical, or scientific 
findings and recommendations under the Committee’s responsibil- 
ity.”. 

SEC. 1447. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Foon Securiry Act.—Subtitle D of title XII of such Act (16 
U.S.C. 3831 et seq.) as such subtitle existed prior to the date of 
enactment of this Act, is amended by striking the term “this 16 USC 
subtitle” each place that such term occurs and inserting “this 3831-3836. 
subchapter”. 
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(b) TABLE OF CONTENTS.— 


(1) WETLAND CONSERVATION.—Section 2 of the Food Security 
Act of 1985 is amended— 


(A) by striking the item relating to section 1222 and 
insert the following: 


“Sec. 1222. Delineation of wetlands; exemptions.”; 


(B) by inserting after the item relating to section 1223 the 
following new item: 


“Sec. 1224. Fairness of compliance.”; 


gees 


eeeeE 


ges 


(2) CONSERVATION RESERVE.—Section 2 of such Act is amended 
by striking the heading and the items relating to subtitle D of 
title XII and inserting the following: 


“Subtitle D—Agricultural Resources Conservation Program” 
“CHAPTER 1—ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM 
“Subchapter A—General Provisions 


. 1230. Environmental Conservation Acreage Reserve Program. 


“Subchapter B—Conservation Reserve 


. 1231. Conservation reserve. 

. 1232. Duties of owners and operators. 
. 1233. Duties of the Secretary. 

. 1234. Payments. 


. 1235. Contracts. 
. 1235A. Conversion of land subject to contract to other conserving uses. 


. 1236. Base history. 


“Subchapter C—Wetlands Reserve Program 


Sec. 1237. Wetlands Reserve Program. 
. 1237A. Easements. 


. 1237B. Duties of owners. 
. 1237C. Duties of the Secretary. 


. 1237D. Payments. 


. 1237E. Changes in ownership; agreement modification; termination. 
. 1237F. Administration, and funding. 


“CHAPTER 2—AGRICULTURAL WATER QUALITY INCENTIVES 


. 1238. Policy. 


. 1238A. Definitions. 


1238B. Agricultural Water Quality Protection Program. 
1238C. Eligible lands. 

1238D. Technical assistance for water quality protection. 
1238E. Demonstration and pilot programs. 

1238F. Report to Congress. 


“CHAPTER 3—ENVIRONMENTAL EASEMENT PROGRAM 


1239. Environmental Easement Program. 

1239A. Duties of owners; components of plan. 

1239B. Duties of the Secretary. 

1239C. Payments. 

1239D. Changes in ownership; modification of easement.’’. 


(3) ADMINISTRATION.—Section 2 of such Act is further 


amended by striking the item relating to section 1245 and 
inserting the following new items: 


1245. Authorization of appropriations. 
1246. Monitoring and evaluation. 
1247. Assistance for control of the spread of weeds and pests.”. 


(4) TREE PLANTING INITIATIVE.—Section 2 of such Act is fur- 
ther amended by inserting after the item relating to section 
1254 the following new item: 
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“Sec. 1256. Tree planting initiative.’’. 


(5) STATE TECHNICAL COMMITTEES.—Section 2 of such Act is 
further amended by inserting after the items relating to subtitle 
F of title XII the following new items: 


“SuptitLE G—Srate TECHNICAL COMMITTEES 


“Sec. 1261. Establishment. 
“Sec. 1262. Responsibilities.’’. 


Subtitle D—OTHER CONSERVATION 
MEASURES 


SEC. 1451. INTEGRATED FARM MANAGEMENT PROGRAM OPTION. 7 USC 5822. 


(a) ESTABLISHMENT.—The Secretary of Agriculture (hereafter in Regulations. 
this section referred to as the “Secretary’’) shall, by — 
establish a voluntary program, to be Saree as the ‘ ‘Integrated Farm 
Management Program Option” (hereafter referred to in this section 
as the “program ’), designed to assist producers of agricultural 
commodities in adopting integrated, multiyear, site-specific farm 
management plans by reducing farm program barriers to resource 
stewardship practices and systems. 

(b) DEFINITIONS.— 

(1) IN GENERAL.—For purposes of this section— 

(A) The term “resource-conserving crop” means legumes, 
legume-grass mixtures, legume-small grain mixtures, 
legume-grass-small grain mixtures, and alternative crops. 

(B) The term “resource-conserving crop rotation” means 
a crop rotation that includes at least one resource-conserv- 
ing crop and that reduces erosion, maintains or improves 
soil fertility and tilth, interrupts pest cycles, or conserves 
water. 

(C) The term “farming operations and practices” includes 
the integration of crops and crop-plant variety selection, 
rotation practices, tillage systems, soil conserving and soil 
building practices, nutrient management strategies, bio- 
logical control and integrated pest management strategies, 
livestock production and management systems, animal 
waste management systems, water and energy conservation 
measures, and health and safety considerations. 

(D) The term “integrated farm management plan” means 
a comprehensive, multiyear, site-specific plan that meets 
the requirements of subsection (e). 

(2) Crops.—For purposes of paragraph (1A)— 

(A) The term “grass” means perennial grasses commonly 
used for haying or grazing. 

(B) The term “legume” means forage legumes (such as 
alfalfa or clover) or any legume grown for use as a forage or 
green manure, but not including any bean crop from which 
the seeds are harvested. 

(C) The term “small grain” shall not include malting 
barley or wheat, except for wheat interplanted with other 
small grain crops for nonhuman consumption. 

(D) The term “alternative crops” means experimental 
and industrial crops grown in arid and semiarid regions 
that conserve soil and water. 
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(c) Exicrpitrry.—To be eligible to participate in the program estab- 
lished by this section, a producer must— 

(1) prepare and submit to the Secretary for approval an 
integrated farm management plan (hereafter referred to in this 
section as the “plan”); 

(2) actively apply the terms and conditions of the plan, as 
approved by the Secretary; 

(3) devote to a resource-conserving crop, on the average 
through the life of the contract, not less than 20 percent of the 
crop acreage bases enrolled under such program; 

(4) comply with the terms and conditions of any annual 
acreage limitation program in effect for the crop acreage bases 
contracted under the terms of this subsection; an 

(5) keep such records as the Secretary may reasonably re- 
quire. 

(d) AcrEAGE.—In accepting contracts for the program, the Sec- 
retary, to the extent practicable, shail enroll not more than 
3,000,000, nor more than 5,000,000, acres of cropland in the calendar 
years 1991 through 1995. 

(e) Contracts.—The Secretary shall enter into contracts with 
producers to enroll acreage in the program. Such contracts shall be 
for a period of not less than 3 years, but may, at the producer’s 
option, be for a longer period of time (up to 5 years) and may be 
renewed upon mutual agreement between the Secretary and the 
producer. 

(f) REQUIREMENTS OF THE PLANS.—Each plan approved by the 
Secretary shall— 

(1) specify the acreage and the crop acreage bases to be 
enrolled in the program; 

(2) describe the resource-conserving crop rotation to be imple- 
mented and maintained on such acreage during the contract 
period to fulfill the purposes of the program; 

(3) contain a schedule for the implementation, improvement 
and maintenance of the resource-conserving crop rotation de- 
scribed in the plan; 

(4) describe the farming operations and practices to be imple- 
mented on such acreage and how such operations and practices 
could reasonably be expected to result in— 

(A) the maintenance or enhancement of the overall 
productivity and profitability of the farm; 

(B) the prevention of the degradation of farmland soils, 
the long-term improvement of the fertility and physical 
properties of such soils; and 

(C) the protection of water supplies from contamination 
by managing or minimizing agricultural pollutants if their 
management or minimization results in positive economic 
and environmental! benefits; 

(5) assisting the producer to comply with all Federal, State, 
and local requirements designed to protect soil, wetland, wild- 
life habitat, and the quality of groundwater and surface water; 


and 
(6) contain such other terms as the Secretary may, by regula- 
tion, require. 
(g) ADMINISTRATION; CERTIFICATION; TERMINATION.— 
(1) ADMINISTRATION; TECHNICAL ASSISTANCE; FLEXIBILITY; IM- 
PLEMENTATION; DISPLACEMENT.— 
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(A) ioc —The program shall be adminis- 


tered b 

7 tae ae ASSISTANCE. —In administering the pro- 
one the Secretary, in consultation with the local con- 
servation districts, and any State or local authorities 
deemed appropriate by the Secretary, shall provide tech- 
nical assistance to producers in developing and implement- 
ing plans, evaluating the effectiveness of plans, and assess- 
ing the costs and benefits of farming operations and prac- 
tices. The plans may draw on handbooks and technical 
guides and may also include other practices appropriate to 
the particular circumstances of the producer and the pur- 
poses of the program. 

(C) FLexrpiuity.—In administering the program, the Sec- 
retary shall provide sufficient flexibility for a producer to 
adjust or m the producer’s plan consistent with this 
section, except that such adjustments or modifications must 
be approved by the Secretary. 

(D) MINIMIZATION OF ADVERSE EFFECT.— 

(i) IN GENERAL.—Notwithstanding any other provi- 
sion of this section, the Secretary shall implement this 
section in such a manner as to minimize any adverse 
economic effect on the agribusinesses and other agri- 
culturally related economic interests within any 
county, State, or region that may result from a de- 
crease of harvested acres due to the operation of this 
section. In carrying out this section, the Secretary may 
restrict the total amount of crop acreage that may be 
removed from production, taking into consideration the 
total amount of crop acreage that has, or will be, 
removed from production under other price support, 
production adjustment, or conservation program activi- 
ties. 

(ii) MAXIMIZE CONSERVATION GOALS.—The Secretary 
shall, to the greatest extent practicable, permit produc- 
ers on a farm that desire to participate in the program 
authorized under this section to enroll acreage ade- 
quate to maximize conservation goals on such farm and 
ensure economic effectiveness of the program in each 
individual application. 

(E) DisPLACEMENT.—The Secretary shall not approve any 
plan that will result in the involuntary displacement of 
farm tenants or lessees by landowners through the removal 
of substantial portions of the farm from production of a 
commodity. In the case of any tenant or lessee who has 
rented or leased the farm (with or without a written option 
for annual renewal or periodic renewals) for a period of two 
or more of the immediately preceding years, the Secretary 
shall consider the refusal by a landlord, without reasonable 
cause other than simply for the purpose of enrollment in 
the program, to renew such rental or lease as an involun- 
tary displacement in the absence of a written consent to 
such nonrenewal by the tenant or lessee. 

(2) CeRTIFICATION.—The Secretary shall certify compliance by 
producers with the terms and conditions of the plans. 

(8) TERMINATION.—The Secretary may terminate a contract 
entered into with a producer under this program if— 





104 STAT. 3610 PUBLIC LAW 101-624—NOV. 28, 1990 


(A) the producer agrees to such termination, or 

(B) the producer violates the terms and conditions of such 
contract. 

(h) PRoGRAM RULES.— 

(1) BASE AND YIELD PROTECTION.—Notwithstanding any other 
provision of law, the Secretary shall not, except as provided in 
paragraph (6), reduce crop acreage bases, or farm program 
payment yields, as a result of the planting of a resource-conserv- 
ing crop as part of a resource-conserving crop rotation. 

(2) RESOURCE-CONSERVING CROPS ON REDUCED ACREAGE.—Not- 
withstanding the provisions of title I of the Agricultural Act of 
1949, acreage devoted to resource-conserving crops as part of a 
resource-conserving crop rotation under this program may also 
be designated as conservation use acreage for the purpose of 
fulfilling any provisions under any acreage limitation or land 
diversion program and up to 50 percent of the acreage so 
designated shall be without restrictions on haying and grazing, 
except as provided in paragraph (5\(B), except that such acreage 
that is devoted to perennial cover on which cost-share assistance 
for the establishment of the perennial cover has been provided, 
shall not be credited towards the producer’s resource-conserving 
crop requirement under a contract under this section. 

(83) BARLEY, OATS, AND WHEAT.—Notwithstanding any other 
provisions of this section, barley, oats, or wheat planted as part 
of a resource-conserving crop on reduced acreage may not be 
harvested in kernel form. 

(4) PAYMENT ACRES.—Notwithstanding any other provision of 
this Act, the Secretary shall not reduce farm program payments 
of participants in this program as a result of the planting a 
resource-conserving crop as part of a resource-conserving crop 
rotation on payment acres. 

(5) HAYING AND GRAZING RESTRICTION.— 

(A) IN GENERAL.—The Secretary shall not make any pro- 
gram payments to a producer who is otherwise eligible to 
receive with respect to acreage enrolled in the program if 
such producer hays or grazes such acreage (excluding acre- 
age designated as conservation use acreage) during the 5- 
month period in each State during which haying and graz- 
ing of conserving use acres is not allowed under the provi- 
sions of the Agricultural Act of 1949, or, if the crop planted 
on such acreage includes a small grain, before the producer 
harvests the small grain crop in kernel form. 

(B) LimITATION ON PERMITTED HAYING AND GRAZING.— 
Notwithstanding any other provision of this section, if the 
Secretary determines that implementation of this section 
will result in a significant adverse economic impact on hay 
or livestock prices in a particular geographic area, the 
Secretary may limit the quantity of hay that can be har- 
vested or grazed from that area. Such limit may include 
restrictions on the number of times that hay may be har- 
vested or grazed from the acres per year, the timing of such 
harvesting and grazing, or the number of years that such 
land may remain in the same hay stand, or a prohibition on 
the harvesting or grazing of hay from acres on which a 
small grain was not originally interplanted with the hay 
crop and harvested for grain. 
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(6) BasE ACRE ADJUSTMENTS.—The Secretary, only for the 
purpose of establishing a producer’s crop acreage base under the 
Agricultural Act of 1949, may make such adjustments as the 
Secretary determines to be fair and equitable to reflect re- 
source-conserving crop rotation practices that were maintained 
by producers prior to participation in the program and to reflect 
such other factors as the Secretary determines should be consid- 
ered, except that the total of such adjustments in any year shall 
not exceed the total farm program savings in the same year that 
would result from the implementation of plans. 

(7) PAYMENT ACREAGE LIMITATION.— 

(A) IN GENERAL.—No producers enrolled in a resource- 
conserving crop rotation shall not be eligible to receive 
payments under farm programs for wheat, feed grains, 
cotton, or rice under the Agricultural Act of 1949 on acre- 
age — to the average number of traditionally 
underplanted acres for the three years prior to enrolling in 
this program. 

(B) DeriniTIon.— 

(i) IN GENERAL.—Subject to clause (ii), for the pur- 
poses of this paragraph the term “traditionally 
underplanted acreage” means the difference in a 
particular year between the acreage that is part of a 
producer’s crop acreage base that is not planted to the 
program crop and the part of the crop acreage base 
subject to an acreage limitation program or required to 
be set aside. In no case shall such acreage be less than 
zero. 

(ii) Exception.—In the case of a producer participat- 
ing in a particular year in a program authorized under 
section 101B(cX1XB), section 103B(cX1\B), section 
105A(cX1XB), or section 107A(cX1B) of the Agricul- 
tural Act of 1949, the term “traditionally underplanted 
acreage” means 8 percent of the producer’s permitted 
acreage for such year. 


SEC. 1452. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


(a) Exicrpiuiry.—Section 1536 of the Agriculture and Food Act of 
1981 (16 U.S.C. 3459) is amended by striking “two hundred and 
twenty-five” and inserting “450”. 

(b) AUTHORIZATION.—Section 1538 of the Agriculture and Food Act 
of 1981 (16 U.S.C. 3461) is amended by striking “for each of the five 
fiscal years beginning October 1, 1982, and ending September 30, 
ptm and inserting “for each of the fiscal years 1991 through 


SEC. 1453. AMENDMENT TO THE NOXIOUS WEED ACT. 


The Federal Noxious Weed Act of 1974 (7 U.S.C. 2801 et seq.) is 
amended by adding at the end the following: 


“SEC. 15. MANAGEMENT OF UNDESIRABLE PLANTS ON FEDERAL LANDS. 7 USC 2814. 


“(a) DutiEs oF AGENCIES.—Each Federal agency shall— 

“(1) designate an office or person adequately trained in the 
management of undesirable plant species to develop and coordi- 
nate an undesirable plants management program for control of 
undesirable plants on Federal lands under the agency’s jurisdic- 
tion; 
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“(2) establish and adequately fund an undesirable plants 
management program through the agency’s budgetary process; 
Government “(3) complete and implement cooperative agreements with 
contracts. State agencies regarding the management of undesirable plant 
species on Federal lands under the agency’s jurisdiction; and 

“(4) establish integrated management systems to control or 
contain undesirable plant species targeted under cooperative 
agreements. 

“(b) ENVIRONMENTAL ImPpaACcT STATEMENTS.—In the event an 
environmental assessment or environmental impact statement is 
— ired under the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) to implement plant control agreements, Federal 
agencies shall complete such assessments or statements within 1 
year after the requirement for such assessment or statement is 
ascertained. 

“(c) COOPERATIVE AGREEMENTS WITH STATE AGENCIES.— 

“(1) IN GENERAL.—Federal agencies, as appropriate, shall 
enter into cooperative agreements with State agencies to coordi- 
— the management of undesirable plant species on Federal 
ands. 

“(2) CONTENTS OF PLAN.—A cooperative agreement entered 
into pursuant to paragraph (1) shall— 

“(A) prioritize and target undesirable plant species or 
group of species to be controlled or contained within a 
specific geographic area; 

“(B) describe the integrated management system to be 
used to control or contain the targeted undesirable plant 
species or group of species; and 

“(C) detail the means of implementing the integrated 
management system, define the duties of the Federal 
agency and the State agency in prosecuting that method, 
and establish a timeframe for the initiation and completion 
of the tasks specified in the integrated management system. 

“(d) Exception.—A Federal agency is not required under this 
section to carry out programs on Federal lands unless similar 
programs are being implemented generally on State or private lands 
in the same area. 

“(e) DeFiniT1I0oNs.—As used in this section: 

“(1) COOPERATIVE AGREEMENT.—The term ‘cooperative agree- 
ment’ means a written agreement between a Federal agency 
and a State agency entered into pursuant to this section. 

“(2) FEDERAL AGENCY.—The term ‘Federal agency’ means a 
department, agency, or bureau of the Federal Government 
responsible for administering or managing Federal lands under 
its Jurisdiction. 

“(3) FEDERAL LANDS.—The term ‘Federal lands’ means lands 
managed by or under the jurisdiction of the Federal Govern- 
ment. 

“(4) INTEGRATED MANAGEMENT SYSTEM.—The term ‘integrated 
management systems’ means a system for the planning and 
implementation of a program, using an interdisciplinary ap- 
proach, to select a method for containing or controlling an 
undesirable plant species or group of species using all available 
methods, including— 

“(A) education; 

“(B) preventive measures; 

“(C) physical or mechanical methods; 
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“(D) biological agents; 

“(E) herbicide methods; 

“(F) cultural methods; and 

“(G) general land management practices such as manipu- 
lation of livestock or wildlife grazing strategies or improv- 
ing wildlife or livestock habitat. 

“(5) INTERDISCIPLINARY APPROACH.—The term ‘interdiscipli- 
nary approach’ means an approach to making decisions regard- 
ing the containment or control of an undesirable plant species 
or group of species, which— 

“(A) includes participation by personnel of Federal or 
State agencies with experience in areas including weed 
science, range science, wildlife biology, land management, 
and forestry; and 

“(B) includes consideration of— 

“(i) the most efficient and effective method of 
containing or controlling the undesirable plant species; 
“(ii) scientific evidence and current technology; 
© the physiology and habitat of a plant species; 
an 
“(iv) the economic, social, and ecological con- 
sequences of implementing the program. 

“(6) STATE AGENCIES.—The term ‘State agency’ means a State 
department of agriculture, or other State agency or political 
subdivision thereof, responsible for the administration or im- 
plementation of undesirable plants laws of a State. 

“(7) UNDESIRABLE PLANT SPECIES.—The term ‘undesirable 
plants’ means plant species that are classified as undesirable, 
noxious, harmful, exotic, injurious, or poisonous, pursuant to 
State or Federal law. Species listed as endangered by the 
Endangered Species Act of 1973 shall not be designated as 
undesirable plants under this section and shall not include 
plants indigenous to an area where control measures are to be 
taken under this section. 

“(f) CoORDINATION.— 

“(1) IN GENERAL.—The Secretary of Agriculture and the Sec- 
retary of the Interior shall take such actions as may be nec- 
essary to coordinate Federal agency programs for control, re- 
search, and educational efforts associated with Federal, State, 
and locally designated noxious weeds. 

“(2) Duties.—The Secretary, in consultation with the Sec- 
retary of the Interior, shall— 

“(A) identify regional priorities for noxious weed control; 

“(B) incorporate into existing technical guides regionally 
appropriate technical information; and 

“(C) disseminate such technical information to interested 
State, local, and private entities. 

“(3) CosT SHARE ASSISTANCE.—The Secretary may provide cost 
share assistance to State and local agencies to manage noxious 
weeds in an area if a majority of landowners in that area agree 
to participate in a noxious weed management program. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated such sums as may be necessary in each of fiscal 
years 1991 through 1995 to carry out this section.”. 
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SEC. 1454. IDENTIFYING THE EFFECTS OF FEDERAL PROGRAMS. 


Section 1541(b) of the Farmland Protection Policy Act (7 U.S.C. 
4202(b)) is amended by inserting “to identify the quantity of farm- 
land actually converted by Federal programs, and” after “of this 
section,”. 


SEC. 1455. GREAT PLAINS CONSERVATION PROGRAM. 


(a) Contracts.—Section 16(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590p(b)) is amended— 
= in paragraph (1), by striking “1991” and inserting “2001”; 
an 
(2) in paragraph (7), by striking ‘‘$600,000,000” and inserting 
“$1,000,000,000’’. 

(b) DesIGN oF Systems AND Data.—Section 16 of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 590p) is amended 
by adding at the end thereof the following new subsections: 

“(j) In the design and preparation of resource management sys- 
tems under this section, the Secretary shall, where practicable, 
substitute more intensive management measures for structural 
measures. 

“(k) The Secretary shall collect and maintain data on a national 
and State by State basis concerning the resource, environmental 
and economic consequences of the assistance and applications pro- 
vided under this section.”’. 


SEC. 1456. COMPOSTING RESEARCH AND EXTENSION PROGRAM. 


(a) Purpose.—It is the purpose of this section to require the 
Secretary of Agriculture to identify and compile appropriate meth- 
ods of composting agricultural wastes and the potential uses for 
such compost, and to make such information available to the appro- 
a Federal, State, or other private authorities and the general 
public. 


(b) ComposTING INFORMATION.— 

(1) SecreTary.—The Secretary shall identify and compile 
information on— 

(A) the composting of agricultural wastes, including 
information on the composting of wastes from the produc- 
tion, processing, and distribution of food, fiber, forestry, 
livestock, and fish products, and the potential uses of such 
compost; and 

(B) laws, rules, and programs adopted by State and local 
governments and foreign governments that establish defini- 
tions and set standards for the processing, handling, and 
use of compost. 

(2) CoNnsuLTATION.—In identifying and compiling such 
information, the Secretary may consult with representatives of 
other Federal departments and such other persons as the Sec- 
retary determines appropriate. 

(c) RESEARCH.—The Secretary shall conduct research on the poten- 
tial uses for compost derived from animal wastes, and from other 
waste streams as appropriate, and identify uses for such compost, 
including the potential for marketing such product. Such research 
shall also include evaluation of the application of compost derived 
from agricultural wastes on soil, plants, and food and fiber crops. 

(d) CompostinG EXTENSION PRoGRAM.—Beginning not later than 
one year after the date of the enactment of this Act, the Secretary 
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shall initiate extension efforts to inform the agricultural community 
and the general public regarding— 

(1) the desirability and safety of compost derived from agricul- 

tural wastes; 
(2) on-farm and other composting techniques; and 
(3) procedures for using compost. 
(e) FarM CONSERVATION Practice.—The Secretary shall consider 

designating composting as a farm conservation practice eligible for 
cost-sharing. 


Subtitle E—Watershed Protection and Flood 
Prevention Act; Farmland Protection 


CHAPTER 1—WATERSHED PROTECTION AND FLOOD 
PREVENTION 


SEC. 1461. RELATION OF BENEFITS TO AGRICULTURE. 


The Watershed Protection and Flood Prevention Act of 1954 is 
amended in the third sentence of section 2 (16 U.S.C. 1002)— 
(1) by striking “Each such project” and all that follows 
through “1987,” and inserting “Each project”; and 
(2) by inserting after “agriculture” the following: “, including 
rural communities,”’. 


SEC. 1462. COST SHARE ASSISTANCE. 


The Watershed Protection and Flood Prevention Act (16 U.S.C. 
1001 et seq.) is amended by inserting after section 3 the following 
new section: 


“SEC. 3A. COST SHARE ASSISTANCE. 16 USC 1008a. 


“(a) EASEMENTS.—The Secretary may provide cost share assist- 
ance to project sponsors to enable such sponsors to acquire perpetual 
wetland or floodplain conservation easements to perpetuate, restore 
and enhance the natural capability of wetlands and floodplains to 
retain excessive floodwaters, improve water quality and quantity, 
and provide habitat for fish and wildlife. 

“(b) AMouNT.—The Secretary shall require that project sponsors 
of watershed projects provide up to 50 percent of the cost of acquir- 
ing easements under subsection (a).”. 


SEC. 1463. DATA. 


The Watershed Protection and Flood Prevention Act of 1954 (16 
U.S.C. 1001 et seq.) is amended by adding at the end thereof the 
following new section: 


“SEC. 13. DATA. Research 


, Inter- 
“The Secretary shall collect and maintain data on a national and emeenatel 


State by State basis concerning— relations. 
“(1) expenditures for the individual flood control and con- 16 USC 1010. 
servation measures for which assistance is provided under this 
Act; and 
“(2) the expected flood control or environmental (including 
soil erosion) benefits that will result from the implementation of 
such measures.”. 
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SEC. 1464. AMENDMENT TO THE WATERSHED PROTECTION AND FLOOD 
PREVENTION ACT. 


Section 3(6) of the Watershed Protection and Flood Prevention Act 
(16 U.S.C. 1003(6)) is amended by inserting “and enhance the water 
quality of’ after “recreation resources of”’. 


Farms for the CHAPTER 2—FARMLAND PROTECTION 
Future Act of 


USC 4201 note, SEC. 1465. SHORT TITLE, PURPOSE, AND DEFINITION. 


(a) SHortT TrTLE.—This chapter may be cited as the “Farms for the 
Future Act of 1990’. 

(b) Purpose.—It is the purpose of this chapter to promote a 
national farmland protection effort to preserve our vital farmland 
resources for future generations. 

(c) DeFtnttions.—As used in this chapter: 

(1) ALLOWABLE INTEREST RATE.—The term “allowable interest 
rate” refers to an interest rate which shall be the current 
average rate of interest that each State pays on 10-year notes or 
other similar obligations of the State, or a comparable interest 
rate as determined by the Secretary. 

(2) ELIGIBLE LOAN.—The term “eligible loan” means the 10- 
year loans made by lending institutions to State trust funds to 
further the purposes of this chapter. No principal payments 
shall be due on such eligible loans for the first 10 years after 
such loan is made and the principal amount shall be paid by the 
State trust fund at the end of the 10th year. For each such 
eligible loan, each State trust fund shall be entitled to receive 
an interest rate subsidy from the Secretary as set forth in 
section 1466(b). 

(3) ELIGIBLE STATE.—The term “eligible State” means— 

(A) the State of Vermont; and 

(B) at the option of the Secretary and subject to appro- 
priations, any State that on or before August 1, 1991— 
(i) operates or administers a land preservation fund 
that invests funds in the protection or preservation of 

farmland for agricultural purposes; and 
(ii) works in coordination with the governing bodies 
of counties, towns, townships, villages, or other units of 
general government below the State level, or with 
private nonprofit or public organizations, to assist in 
the preservation of farmland for agricultural purposes. 

(4) LENDING INSTITUTION.—The term “lending institution” 
means any Federal or State chartered bank, savings and loan 
associations, cooperative lending agencies, or other legally orga- 
nized lending agencies. 

(5) ProGRAM.—The term “program” means the farmland 
preservation program established under this chapter to be 
known as the “Agricultural Resource Conservation Demonstra- 
tion Program”. 

(6) SecreTary.—The term “Secretary” means the Secretary of 
Agriculture. 

(7) State.—The term “State” means any State of the United 
States, Commonwealth of Puerto Rico, and the Virgin Islands of 
the United States. 

(8) STATE TRUST FUND.—The term “State trust fund” means a 
trust fund or an account established by an eligible State, 
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approved to participate by the Secretary in the program, in 
which Federal funds received under this chapter are deposited 
for use by such trust fund. 


SEC. 1466. ESTABLISHMENT OF PROGRAM. Loan programs. 
te 


Inter- 
(a) IN GENERAL.— governmental 


(1) Purpose.—The Secretary, acting through the Farmers relations. 
Home Administration, shall establish and implement a pro- 
gram, to be known as the “Agricultural Resource Conservation 
Demonstration Program”, to provide Federal guarantees and 
interest rate assistance for loans made by lending institutions to 
State trust funds. 

(2) AssistANCE.—Under the program, the Secretary shall 
guarantee the timely payment of the principal amount and 
interest due on eligible loans made by lending institutions to 
State trust funds and shall subsidize the interest on such loans 
at the allowable interest rate for the first 5 years after such 
loan is made, and at no less than three percentage points for the 
second 5 years under procedures described in subsection (b). 
Each State trust fund shall pay the rate of interest, and the 
principal at the end of the 10th year, as provided for in the loan 
agreement regarding each eligible loan. 

(b) MANDATORY ASSISTANCE TO EacH ELIGIBLE STaTE TRUST 
Funp.—The Secretary shall— 

(1) fully guarantee each eligible loan made by lending institu- Regulations. 
tions to each State trust fund under regulations promulgated by 
the Secretary; 

(2) annually pay to each State trust fund an amount cal- 
culated by applying the allowable interest rate to the amount of 
each loan the State trust fund receives, as determined under 
procedures developed by the Secretary, during each of the first 5 
years after the date on which each such loan is made; and 

(3) annually pay to each State trust fund, for each year during 
the second 5-year period after each such eligible loan is made, 
an amount calculated by applying the interest rate difference, 
between the rate of interest charged to borrowers of direct loans 
as described in section 316(a\(2) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1946(aX(2)) and the allowable 
interest rate, to the amount of each loan the State trust fund 
receives from any given lending institution, as determined 
under procedures issued by the Secretary. 

(c) FUNDING PROVIDED BY THE SECRETARY OF THE TREASURY.—The Securities. 
Secretary of Agriculture is required to make and issue stock, in the 
same manner as notes are issued under section 309(c) or 309A(d) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1929(c) 
or 1929a(d)), to the Secretary of the Treasury for the purpose of 
obtaining Funds from the Secretary of the Treasury that are nec- 
essary for discharging the obligations of the Secretary of Agri- 
culture under this chapter. Such stock shall not pay dividends and 
shall not be redeemable. 

(d) REquIRED PurcuasEs oF Stock.—The Secretary shall promptly 
notify, in writing, the Secretary of the Treasury each time an 
application of an eligible State is approved by the Secretary under 
this chapter. The Secretary of the Treasury shall purchase stock 
offered by the Secretary under subsection (c) on the day offered and 
the Secretary of Agriculture shall deposit the proceeds from each 
such sale of stock in accounts created to administer this program. 
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(e) ENTITLEMENTS.—The Secretary is entitled to receive funds, and 
shall receive funds, from the Secretary of the Treasury in an 
amount equal to the total par-value of the stock issued to the 
Secretary of the Treasury. Each State trust fund is entitled to 
receive, and the Secretary of Agriculture shall promptly pay to each 
such trust fund, amounts calculated under procedures described in 
section (b). 

(f) REGULATIONS.—The Secretary shall promulgate proposed and 
final regulations, under the prior public comment provisions of 
section 553 of title 5, United States Code, setting forth— 

(1) the application procedures for eligible States; 

(2) the factors to be used in approving applicants; 

(3) procedures for the prompt payment of the obligations of 
the Secretary under section (b); 

Reporting and (4) recordkeeping requirements for approved State trust 

recordkeeping funds; 

requirements. (5) requirements to prevent program abuse and procedures to 
recover improperly obtained funds; 

(6) rules permitting State trust funds to act as revolving funds 
or to otherwise accumulate additional capital, based on invest- 
ments, to be subsequently used to promote the purposes of this 
chapter; an 

(7) any other rules necessary and appropriate to carry out this 
program. 

(g) DURATION OF PRoGRAM.—The program established under this 
chapter shall expire on September 30, 1996, except that any finan- 
cial obligations of the Secretary shall continue to be met as required 
by this chapter. 


SEC. 1467. FEDERAL ACCOUNTS. 


To carry out the purposes of this chapter, the Secretary may 
establish in the Treasury of the United States an account, to be 


known as the “Agricultural Resource Conservation Revolving 
Fund” (hereinafter referred to in this chapter as the “Fund”), for 
the use by the Secretary to meet the obligations of the Secretary 
under this chapter. 


SEC. 1468. APPLICATIONS AND ADMINISTRATION. 


(a) APPLICATIONS.—In applying for assistance under this chapter 
an eligible State shall— 

(1) prepare and submit, to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall require; 

(2) agree that the State trust fund will use any Funds pro- 
vided by the Secretary under this chapter in a manner which is 
consistent with the chapter and the regulations promulgated by 
the Secretary; and 

(3) agree to comply with any other requirements set forth in 
agreements with the Secretary or as the Secretary may pre- 
scribe by regulation. 

(b) ANNUAL APPLICATIONS.—Eligible States may apply for Federal 
assistance under this chapter on an annual basis. 

(c) MatcH AND Maximum Amount.—The total amount of any 
guarantees provided by the Secretary under this program shall not 
exceed an amount that is equal to double the amount that each 
eligible State shall make available for acquiring interests in land to 
protect and preserve important farmlands for future agricultural 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3619 


use but in no event shall the total Federal share exceed $10,000,000 
in any fiscal year for any given State. 


SEC. 1469. REPORT. 


Not later than September 30, 1992, and annually thereafter, the 
Secretary of Agriculture shall prepare and submit, to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, a report 


concerning the operation of the program established under this 
chapter. 


SEC. 1470. IMPLEMENTATION AND EFFECTIVE DATE. 


This chapter shall become effective on October 1, 1990. Not later Government 
than December 30, 1990, the Secretary shall enter into an agree- contracts. 
ment with the State of Vermont to provide Federal assistance under Vermont. 
this chapter to the State. 


Subtitle F—Administration of Environmental 
Programs 


SEC. 1471. ESTABLISHMENT OF THE AGRICULTURAL COUNCIL ON 7 USC 5401. 
ENVIRONMENTAL QUALITY. 


(a) ESTABLISHMENT.—The Secretary shall establish an Agricul- 
tural Council on Environmental Quality in the Department of Agri- 
culture (hereafter in this subtitle referred to as the “Council”). The 
Council shall be under the direct authority of the Secretary, and 
shall be responsible for carrying out the provisions of this subtitle, 
and for coordination and direction of all environmental policies and 
programs of the Department. 

(b) MemBersH1IP.—Membership of the Council shall consist of the 
Secretary, the Deputy Secretary, the Assistant Secretary for Natu- 
ral Resources and Environment, the Assistant Secretary for Science 
and Education, other under and assistant secretaries as may be 
designated by the Secretary, and the Director of the Office of 
Agricultural Environmental Quality, established in section 1472, 
who shall serve as the Executive Director of the Council. The 
Secretary shall designate a member of the Council, other than the 
Executive Director, as chair of the Council. 


SEC. 1472. OFFICE OF AGRICULTURAL ENVIRONMENTAL QUALITY. 7 USC 5402. 


(a) EsTABLISHMENT.—The Secretary shall establish an Office of 
Agricultural Environmental Quality in the Department of Agri- 
culture (hereafter in this subtitle referred to as the “Office’’). 

(b) DirEctor.—The Office shall be administered by a director who 
shall be appointed by the Secretary. The Director shall be an 
individual who has demonstrated technical expertise and experience 
in agricultural and environmental matters. 

(c) StaFF.— 

(1) APPOINTMENTS.—The Director may appoint such employ- 
ees as may be necessary to assist the Director in carrying out 
this section. Such employees shall include individuals who have 
professional expertise in matters related to environmental qual- 
ity, including (but not limited to) agricultural production, water 
quality, wetland, wildlife conservation, soil conservation, and 
agricultural chemical usage. 
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(2) Liatsons.—The Administrator of the Environmental 
Protection Agency and the Secretary of the Interior shall detail 
to the Office upon request of the Secretary, on a reimbursable 
basis, at least one employee, respectively, with expertise in 
matters related to agriculture and environmental quality. Such 
detailed employees shall serve as a liaison for their respective. 
agencies with the Department of Agriculture to assist the Direc- 
tor in carrying out the provisions of this section. The term of the 
detail shall not exceed 3 years. 

(3) ADDITIONAL sTaFF.—Upon request of the Secretary, the 
head of any Federal agency is authorized to detail, on a re- 
imbursable basis, employees of such agency to the Office to 
assist the Director. 

(d) DuT1Es oF THE DiRECTOR.— 

(1) IN GENERAL.—The Director shall assist the Council in 
developing a departmental and agency-specific environmental 
quality policy statement and implementation plan and an 
annual agricultural environmental quality report, as specified 
in section 1473. The Director shall coordinate and monitor the 
activities of the Department regarding initiatives and programs 
related to environmental quality and the interpretation of de- 
partmental policies affecting environmental quality. The Direc- 
tor shall serve as a member of the Council and as its Executive 
Director. 

‘ (2) ADDITIONAL DUTIES.—The Director shall also be responsible 
or— 

(A) recommending to the Council environmental protec- 
tion goals and specific programs, initiatives, and policies 
that will balance the needs of production agriculture with 
environmental concerns; 

(B) providing advice to the Council on the development, 
implementation, and review of activities of agencies of the 
Department to ensure consistency with the Department’s 
environmental protection goals; 

(C) coordinating environmental policy within the Depart- 
ment through the program managers, and between the 
Department and other Federal agencies, regional authori- 
ties, State and local governments, land-grant and other 
colleges and universities, and nonprofit and commercial 
organizations, regarding programs and actions relating to 
environmental quality; 

(D) serving as a coordinator for the Department’s data, 
information, programs, and initiatives dealing with 
environmental quality; 

(E) developing the plans and reports required as specified 
by this subtitle; and 

(F) providing such staff as may be necessary to support 
the activities of the Council. 


7 USC 5403. SEC. 1473. ENVIRONMENTAL QUALITY POLICY STATEMENT. 


(a) ENVIRONMENTAL QUALITY PoLicy STATEMENT, IMPLEMENTATION 
PLAN, AND ANNUAL REPORT.— 

(1) Pé6LIcy STATEMENT.—The Council shall develop an 
Environmental Quality Policy Statement that identifies goals 
and objectives for addressing the effects of agriculture on 
environmental quality. The policy statement shall be based 
upon an assessment, in accordance with subparagraph (B), of 
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the current status and level of effort, in terms of staff and 
funding, of programs at the Department of Agriculture to evalu- 
ate, prevent, and mitigate environmental problems that may 
result from agricultural production. The policy statement shall 
be revised at least every 5 years. 

(2) ASSESSMENT.—The assessment under subparagraph (A) 
shall include: 

(A) Detailed descriptions of the roles of the involved 
Departmental agencies. 

(B) A description of current efforts to coordinate the 
individual activities of each of the involved departmental 
agencies. 

(C) Recommendations for precluding any undesirable 
duplication of efforts within the Department and among 
the Department and other Federal and State programs. 

(D) Specific recommendations for new initiatives in mon- 
itoring, research, extension, and technical assistance efforts 
to address present and potential environmental quality 
problems. 

The assessment may incorporate existing documents and plan- 
ning processes within the Department. 

(b) IMPLEMENTATION PLAN.—The Director, subject to the approval 
of the Council, shall prepare a plan to implement the Environ- 
mental Quality Policy Statement. The plan shall include an assess- 
ment of the activities of each departmental agency to mitigate or 
reduce any negative effects on environmental quality of agricultural 
policies, programs, and practices under their respective jurisdictions 
and shall describe in detail new departmental and agency-specific 
initiatives intended to achieve the goals and objectives of the policy 
statement. The plan shall be revised at least every 5 years. 

(c) ANNUAL ENVIRONMENTAL QUALITY REPoRT.—Not later than 
January 31, 1992, and annually thereafter, the Council, through the 
Director, shall prepare and submit an annual report to the Con- 
gress, other appropriate Federal and State agencies, and the public 
on the progress being made toward the goals and objectives estab- 
lished in the Environmental Quality Policy Statement. The report 
shall also include— 

(1) a review of the environmental activities and initiatives of 
the Department during the preceding year; 

(2) specific action taken to coordinate the environmental pro- 
grams of the Department with programs of other Federal agen- 
cies and related State programs; and 

(3) such recommendations as the Secretary considers appro- 
priate regarding current or additional environmental protection 
programs, initiatives, or policies that will balance the needs of 
production agriculture while addressing environmental con- 
cerns. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated annually not to exceed $2,000,000 to 
carry out this subtitle. 
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Water Policy Subtitle G—Water Quality Research, 
—e Education, and Coordination 


7 USC 5501. SEC. 1481. SHORT TITLE, PURPOSE, DEFINITIONS, AND AUTHORIZATION 
OF APPROPRIATIONS. 


(a) SHort TrTLe.—This subtitle may be cited as the “Agriculture 
and Water Policy Coordination Act”. 
(b) Purrose.—It is the purpose of this subtitle to ensure— 

(1) that the Department of Agriculture develops, implements, 
and sustains a coordinated, integrated, and comprehensive 
intra-agency program to protect waters from contamination 
from agricultural chemicals and production practices; and 

(2) increased efforts by the Department of Agriculture in 
extension, technical assistance, and research on the relations 
between agricultural production and the contamination of 
water. 

(c) DeFinrT10Ns.—For purpose of this subtitle— 

(1) The term “contaminant” means any matter which, in its 
original form or as a metabolite, degradation, or waste product, 
as a constituent of water may impair the quality of water or 
may have a potential adverse effect on human health or the 
environment. 

(2) The term “Department” means the United States Depart- 
ment of Agriculture. 

(3) The term “food and agricultural councils” means those 
councils established by the policy of the Secretary in each State 
and made up of the leaders of programs within each State that 
represent agriculture. 

(4) The term “soil and water conservation committees” refers 
to the committees established within the respective States by 
State law and which include the leaders of appropriate State 
agencies that address soil and water conservation. 

(5) The term “Secretary” means the Secretary of iculture. 

(6) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, American 
Samoa, Guam, the Virgin Islands, and federally recognized 
Indian tribes. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary for fiscal years 1991 
through 1995 to carry out this subtitle. 


7 USC 5502. SEC. 1482. SOIL AND WATER ACTIVITIES. 


(a) Purposr.—The Congress declares that an additional purpose of 
the Soil Conservation Service and the — Service is to aid in 
protecting and improving the _ f water. 

(b) CONSERVATION PLANS. Evevcieey, when reviewing con- 
servation plans for compliance certification, shall determine the 
impact that such plans may have on agriculture and water quality 
planning. The Soil Conservation Service shall complete this deter- 
mination by January 1, 2000 

(c) ACQUISITION OF WATER INFORMATION THROUGH THE NATIONAL 
Resources INVENTORY.—The Secretary shall determine within six 
months after the date of the enactment of this Act whether the 
national resources inventory can be modified to acquire useful 
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information on water conditions and surface conditions that affect 
water quality and supply. In making this determination, the Sec- 
retary shall consider— 

(1) the costs, limitations, opportunities, and capability of 
expanding the inventory to include water matters; and 

(2) whether the natural resources inventory can be integrated 
with alternative sources of data on water from Federal and 
State agencies. 

(d) ANNUAL Report.—The Secretary shall submit an annual 
report to the Committee on Agriculture of the House of Representa- 
tives and to the Committee on Agriculture, Nutrition, and Forestry 
of the Senate in conjunction with the report required under section 
1473(c). The report shall specify the— 

(1) activities and accomplishments of the Soil Conservation 
Service during the preceding year, including measures taken to 
enhance the ability of the Service to address water contamina- 
tion problems; 

(2) plans of the Secretary for the subsequent year, concerning 
measures expected to be taken to enhance the ability of the 
Service to address water contamination problems; and 

(3) progress made in carrying out the purpose stated in 
subsection (a). 


SEC. 1483. STATE WATER QUALITY COORDINATION PROGRAM. 7 USC 5503. 


(a) ESTABLISHMENT.—The Secretary shall require the establish- 
ment of a water quality coordination program within each State. To 
the greatest extent possible, the Secretary shall use the expertise of 
the food and agricultural councils. 

(b) MEMBERSHIP.—Each State water quality coordination program 
shall involve those departmental agencies specified in subsection (c) 
that are operating within the State. For the purpose of coordination, 
the State water quality coordination program shall include, should 
they choose to participate, those State agencies with complementary 
water program authorities and programs. These State agency mem- 
bers should include the State agencies that are members of the 
respective State’s soil and water conservation committees. The pro- 
gram shall also include the education program coordinator des- 
ignated under section 1629(b). 

(c) AGENctlES.—The agencies referred to in subsection (b) are: the 
Agricultural Research Service; the Agricultural Stabilization and 
Conservation Service; the Animal Plant Health Inspection Service; 
the Cooperative State Research Service in conjunction with the 
system of State agricultural experiment stations; the Economic 
Research Service; the Extension Service, in conjunction with State 
and county cooperative extension services; the Forest Service; the 
National icultural Library; the National Agricultural Statistics 
Service; the Soil Conservation Service; and other agencies within 
the Department deemed appropriate by the Secretary. 

(d) ProcRaAM LEADER.—The program leader of the State water 
quality coordination program shall be designated by the Secretary 
from among the Federal agency representatives in subsection (b). 

(e) Purpose.—The water quality coordination program within 
each State shall serve as the focal point for coordinating the Depart- 
ment’s water programs with agencies of that State. In addition to 
other actions, each water quality coordination program shall— 

(1) serve as the focal point within the State for the coordina- - 
tion of Department-supported agricultural water programs with 
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7 USC 5504. 


the water programs being conducted by other Federal agencies 
within the State; 

(2) coordinate departmental activities with other Federal 
activities, within the State with water quality plans developed 
pd that State in accordance with applicable Federal and State 

aws; 

(3) review progress being made on identification and mapping 
of hydrologic units within that State; and 

(4) review the needs of that State to assess the Federal 
assistance required for State programs to address agricultural 
sources of water contamination. 

(f) Apvisory PANELS.—The chair of the water quality coordination 
program in each State may establish an ad hoc advisory panel that 
shall include farmers, representatives of conservation groups, and 
advocates of sustainable agricultural practices, agribusiness, chemi- 
cal and fertilizer industries, agricultural commodities, lending 
institutions, and trade organizations. 

(g) STATE AND REGIONAL RESEARCH PRIORITIES.—The water quality 
coordination program for each State shall request appropriate rep- 
resentative scientists from the Agricultural Research Service, the 
State agricultural experiment stations and the agricultural depart- 
ments of the land-grant universities, to work with the water quality 
coordination program to establish a prioritized agriculture and 
water research agenda for the State. This agenda shall address the 
research topics identified in section 1484 and the concerns or find- 
ings established by the activities described in subsection (e)(4). The 
State research priorities identified under this subsection shall be 
compiled and reviewed by the appropriate regional and area divi- 
sions of the Cooperative State Research Service and the Agricultural 
Research Service to develop coordinated regional research priorities. 


SEC. 1484. WATER QUALITY AND NUTRIENT MANAGEMENT RESEARCH. 


(a) Purposes.—It is the purpose of this section to establish a 
coordinated water quality and nutrient management research pro- 
gram at the Department of Agriculture. In carrying out this section, 
the Secretary shall undertake efforts to— 

(1) reduce the sources of contaminants of surface and ground 
water resources through the development of farm systems 
which replace or conserve the use of such contaminants while 
maintaining farm profitability; 

(2) develop information and technologies needed to formulate 
integrated farm chemical and plant nutrient and animal waste 
management strategies which avoid contamination of surface 
and ground water, especially in areas identified by State and 
Federal monitoring or regulatory efforts as having current or 
potential water quality problems; and 

(3) monitor and better evaluate the extent of water contami- 
nation caused by farm chemicals, plant nutrients, and animal 
wastes. 

(b) CoorDINATION.—In carrying out this section, the Secretary 
shall ensure that all activities undertaken are coordinated with 
other programs within the Department of Agriculture, other Fed- 
eral agencies, and with State governments. 

(c) ReEsEARCH.—Research projects on water quality funded in 
whole or in part by the Secretary under this section shall include 
research to help— 
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(1) develop farming systems and practices which can prevent 
water contamination while maintaining and improving profit- 
ability, including— 

(A) integrated crop management systems; 

(B) sustainable agricultural practices; 

(C) best management practices for use of plant nutrients 
and animal wastes; 

(D) alternative methods of pest and disease control de- 
signed to integrate biological, cultural, host-resistance, and 
judicious use of pesticides; and 

(E) improved methods for the storage, use, and safe dis- 
posal of potential contaminants; 

(2) improve the understanding of the fate and transport of 
farm chemicals, plant nutrients, and animal wastes which can 
—— water and cause adverse human or environmental 
effects; 

(3) develop integrated crop production systems which are 
more productive, use inputs more efficiently, and are more 
protective of the environment, including research on— 

(A) nutrient management and use efficiency; 

(B) soil and tissue testing and nutrient availability inter- 
actions with specific cropping systems; 

(C) plant nutrient needs for nitrogen and elements in 
intensively managed cropping systems; 

(D) enhancement of soil productivity; 

(E) varietal and hybrid interactions with plant nutrient 
requirements and overall crop management; 

(F) the relationship of soil microbial activity to nutrient 
management; 

(G) suitability of cover crops in soil protection and nutri- 
ent conservation; 

(H) the role of crop rotations in intensively managed 
cropping systems; 

() legume management for nutrient conservation and 
environmental protection; 

(J) interactions of improved nutrient use efficiency and 
efficient water use; 

(K) nutrient availability interactions with soil physical 
conditions; 

(L) nutrient balance effects on improved nitrogen use 
efficiency and lowered nitrate carryover in soils; and 

(M) the importance of subsoil fertility in improved plant 
yields and nutrient use efficiency; 

(4) monitor and evaluate the extent of water contamination 
from agricultural production methods; 

(5) improve the understanding of the relationships between 
water use and the availability and quality of water; 

(6) improve the accuracy of yield and nutrient advisories; 

(7) improve the understanding of the ecological and biological 
aspects of agricultural production; 

(8) demonstrate the results of research conducted with funds 
provided under this section, undertaken in cooperation with the 
Extension Service, the Soil Conservation Service, and other 
entities; 

(9) reduce water contamination and improve water quality 
relating to the production of cut roses and other fresh cut 
flowers; and 
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(10) meet other critical water quality research needs, as deter- 
mined by the Secretary. 


Reports. SEC. 1485. REPOSITORY OF AGRICULTURE AND GROUND WATER QUALITY 
7 USC 5505. PLANNING INFORMATION. 


(a) Repostrory.—The Secretary, acting through the Administrator 
of the National Agricultural Library, shall establish at such Li- 
brary, a repository for all reports prepared and submitted, in accord- 
ance with this subtitle, to the Director, the Secretary, or Committees 
of Congress. The Administrator of the Library, in administering 
such repository, shall— 

(1) compile other planning documents concerning agriculture 
and ground water protection that are produced by the Secretary 
and other Federal, regional, and State agencies; 

(2) compile and catalog all Federal statutes relevant to the 
protection of ground water from agricultural production; and 

(3) identify, list, and provide information concerning access to 
data bases and informational sources relating to ground water 
and agricultural production that are available through the 
Secretary, the United States Geological Survey, the Environ- 
mental Protection Agency, the Department of Commerce, the 
National Oceanic and Atmospheric Agency, the Tennessee 
Valley Authority, private industry, nonprofit organizations, and 
other sources. 

(b) REsEARCH Data BASsE.— 

(1) Report.—Within 270 days after the date of enactment of 
this Act, the Secretary shall prepare and submit a report to the 
Congress on the measures necessary to develop an interactive, 
descriptive national data base to contain information on agri- 
cultural practices and water resources (including research re- 
sults, monitoring and survey data, pesticide and nutrient use 
data, and other relevant data bases and information sources 
relevant to water protection), to be located at the National 
Agricultural Library. In preparing this report, the Secretary 
shall— 

(A) identify the information required for the development 
of such an agriculture and water data base and identify the 
extent to which such information is now collected either 
publicly or privately; 

(B) determine the extent to which such information can 
be integrated into one data base; and 

(C) develop a plan for implementing the development of 
such a data base. 

(2) ConsuLTATION.—In preparing the report, the Secretary 
shall consult as appropriate with the Economic Research 
Service, the Extension Service, the Cooperative State Research 
Service, the National Agricultural Statistics Service, the Soil 
Conservation Service, the United States Geological Survey, the 
Environmental Protection Agency, such other public and pri- 
vate persons as the Secretary determines appropriate. 

(3) DEVELOPMENT.—Ninety days after the date on which the 
report is submitted under subsection (a), the Secretary shall 
initiate the development of the data base in accordance with 
such report. 
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Subtitle H—Pesticides 


SEC. 1491. PESTICIDE RECORDKEEPING. Business and 


(a) REQUIREMENTS.—(1) The Secretary of Agriculture, in consulta- dusty, .._ 
tion with the Administrator of the Environmental Protection a 
Agency, shall require certified applicators of restricted use pes- 
ticides (of the type described under section 3(d\1XC) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136a(d\(1XC)) to 
maintain records comparable to records maintained by commercial 
applicators of pesticides in each State. If there is no State require- 
ment for the maintenance of records, such applicator shall maintain 
records that contain the product name, amount, approximate date of 
application, and location of application of each such pesticide used 
for a 2-year period after such use. 

(2) Within 30 days of a pesticide application, a commercial cer- 
tified applicator shall provide a copy of records maintained under 
paragraph (1) to the person for whom such application was provided. 

(b) Access.—Records maintained under subsection (a) shall be 
made available to any Federal or State agency that deals with 
pesticide use or any health or environmental issue related to the use 
of pesticides, on the request of such agency. Each such Federal 
agency shall conduct surveys and record the data from individual 
applicators to facilitate statistical analysis for environmental and 
agronomic purposes, but in no case may a government agency 
release data, including the location from which the data was de- 
rived, that would directly or indirectly reveal the identity of individ- 
ual producers. In the case of Federal agencies, such access to records 
maintained under subsection (a) shall be through the Secretary of 
Agriculture, or the Secretary’s designee. State agency requests for 
access to records maintained under subsection (a) shall be through 
the lead State agency so designated by the State. 

(c) HEALTH CARE NNEL.—When a health professional deter- 
mines that pesticide information maintained under this section is 
necessary to provide medical treatment or first aid to an individual 
who may have been exposed to pesticides for which the information 
is maintained, upon request persons required to maintain records 
under subsection (a) shall promptly provide record and available 
label information to that health professional. In the case of an 
emergency, such record information shall be provided ee 

PENALTY.—The Secretary of Agriculture shall be responsible 
for the enforcement of subsections (a), (b), and (c). A violation of such 
subsection shall— 

(1) in the case of the first offense, be subject to a fine not more 
than $500; and 

(2) in the case of subsequent offenses, be subject to a fine of 
not less than $1,000 for each violation, except that the penalty 
shall be less than $1,000 if the Secretary determines that the 
person made a good faith effort to comply with such subsection. 

(e) FEDERAL OR STATE PRovisions.—The requirements of this sec- 
tion shall not affect provisions of other Federal or State laws. 

(f) SuRvEYs AND Reports.—The Secretary of Agriculture and the 
Administrator of the Environmental Protection Agency, shall 
survey the records maintained under subsection (a) to develop and 
maintain a data base that is sufficient to enable the Secretary and 
the Administrator to publish annual comprehensive reports 
concerning agricultural and nonagricultural pesticide use. The 
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Secretary and Administrator shall enter into a memorandum of 
understanding to define their respective responsibilities under this 
subsection in order to avoid duplication of effort. Such reports shall 
be transmitted to Congress not later than April 1 of each year. 
(g) REGuLATIONS.—The Secretary of Agriculture and the Adminis- 
trator of the Environmental Protection Agency shall promulgate 
regulations on their respective areas of responsibility implementing 
po section within 180 days after the date of the enactment of this 
ct. 


SEC. 1492. DATA IN SUPPORT OF REGISTRATION. 


Section 3(c(2\A) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136a(c\2\(A)) is amended by inserting after 
the third sentence the following new sentence: “The Administrator 
shall not require a person to submit, in relation to a registration or 
reregistration of a pesticide for minor agricultural use under this 
Act, any field residue data from a geographic area where the 
pesticide will not be registered for such use.”. 


SEC. 1493. REDUCTION OR WAIVER OF FEES FOR PESTICIDES REG- 
ISTERED FOR MINOR AGRICULTURAL USES. 


Section 4(i(5\A) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136a-1(i(5)A)) is amended by adding at 
the end thereof the following: 

“In the case of a pesticide that is registered for a minor 
agricultural use, the Administrator may reduce or waive 
the payment of the fee imposed under this subparagraph if 
the Administrator determines that the fee would signifi- 
cantly reduce the availability of the pesticide for the use.”’. 


SEC. 1494. VOLUNTARY CANCELLATION. 


Section 6(f) of the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136d(f)) is amended— 
(1) by amending paragraph (1) to read as follows: 
“(1) VOLUNTARY CANCELLATION.— 

“(A) A registrant may, at any time, request that a pes- 
ticide registration of the registrant be canceled or amended 
to terminate one or more pesticide uses. 

“(B) Before acting on a request under subparagraph (A), 
the Administrator shall publish in the Federal Register a 
notice of the receipt of the request and provide for a 30-day 
period in which the public may comment. 

“(C) In the case of a pesticide that is registered for a 
minor agricultural use, if the Administrator determines 
that the cancellation or termination of uses would ad- 
versely affect the availability of the pesticide for use, the 
Administrator— 

“(i) shall publish in the Federal Register a notice of 
the receipt of the request and make reasonable efforts 
to inform persons who so use the pesticide of the 
request; and 

“(ii) may not approve or reject the request until the 
termination of the 90-day period beginning on the date 
of publication of the notice in the Federal Register, 
except that the Administrator may waive the 90-day 
period upon the request of the registrant or if the 
Administrator determines that the continued use of the 
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pesticide would pose an unreasonable adverse effect on 
the environment. 

“(D) Subject to paragraph (3\B), after complying with this 
paragraph, the Administrator may approve or deny the 
request.’’; and 

(2) by adding at the end the following new paragraph: 

“(3) TRANSFER OF REGISTRATION OF PESTICIDES REGISTERED FOR 
MINOR AGRICULTURAL USES.—In the case of a pesticide that is 
registered for a minor agricultural use: 

“(A) During the 90-day period referred to in paragraph 
(1XC)Gi), the registrant of the pesticide may notify the 
Administrator of an agreement between the registrant and 
a person or persons (including persons who so use the 
pesticide) to transfer the registration of the pesticide, in 
ra of canceling or amending the registration to terminate 
the use. 

“(B) An application for transfer of registration, in 
conformance with any regulations the Administrator may 
adopt with respect to the transfer of the pesticide registra- 
tions, must be submitted to the Administrator within 30 
days of the date of notification provided pursuant to 
subparagraph (A). If such an application is submitted, the 
Administrator shall approve the transfer and shall not 
approve the request for voluntary cancellation or amend- 
ment to terminate use unless the Administrator determines 
that the continued use of the pesticide would cause an 
unreasonable adverse affect on the environment. 

“(C) If the Administrator approves the transfer and the 
registrant transfers the registration of the pesticide, the 
Administrator shall not cancel or amend the registration to 
delete the use or rescind the transfer of the registration, 
during the 180-day period beginning on the date of the 
approval of the transfer unless the Administrator deter- 
mines that the continued use of the pesticide would cause 
an unreasonable adverse effect on the environment. 

“(D) The new registrant of the pesticide shall assume the 
outstanding data and other requirements for the pesticide 
that are pending at the time of the transfer.”’. 


SEC. 1495. PEST CONTROL. 


Section 28 of the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136w-3) is amended— 
(1) by inserting “(a) IN GENERAL.—” before “The Adminis- 
trator,”; and 
(2) by adding at the end thereof the following new subsections: 
“(b) Pest CONTROL AVAILABILITY.— 
“(1) IN GENERAL.—The Administrator, in cooperation with the 
Secretary of Agriculture, shall identify— 
“(A) available methods of pest control by crop or animal; 
“(B) minor pest control problems, both in minor crops and 
minor or localized problems in major crops; and 
“(C) factors limiting the availability of specific pest con- 
trol methods, such as resistance to control methods and 
se actions limiting the availability of control meth- 


“(2) Report.—The Secretary of Agriculture shall, not later 
than 180 days after the date of enactment of this subsection and 
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annually thereafter, prepare a report and send the report to the 
Administrator. The report shall— 

“(A) contain the information described in paragraph (1) 
and the information required by section 1651 of the Food, 
Agriculture, Conservation, and Trade Act of 1990; 

“(B) identify the crucial pest control needs where a short- 
age of control methods is indicated by the information 
described in paragraph (1); and 

“(C) describe in detail research and extension efforts 
aaa, to address the needs identified in subparagraph 
(B). 

“(c) INTEGRATED Pest MANAGEMENT.—The Administrator, in 
cooperation with the Secretary of Agriculture, shall develop 
approaches to the control of pests based on integrated pest manage- 
ment that respond to the needs of producers, with a special empha- 
sis on minor pests.’’. 


SEC. 1496. CONFORMING AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 1(b) of the Federal Insecticide, 

Fungicide, and Rodenticide Act (7 U.S.C. prec. 121) is amended— 

(1) by striking out the item relating to section 6(f(1) and 
inserting in lieu thereof the following new item: 


“(1) Voluntary cancellation.”; 


(2) by adding at the end of the item relating to section 6(f) the 
following new item: 


“(3) Transfer of registration of pesticides registered for minor agricultural 
uses.”’; 
and 


(3) by striking the items relating to section 28 and inserting 
the following new items: 


“Sec. 28. Identification of pests; cooperation with Department of Agriculture’s pro- 
gram. 


“(a) In general. 
“(b) Pest control availability. 
“(1) In general. 
“(2) Report. 
“(c) Integrated pest management.”’. 


SEC. 1497. INTER-REGIONAL RESEARCH PROJECT NUMBER 4 (IR-4 PRO- 
GRAM). 


Section 2 of the Act entitled “An Act to facilitate the work of the 
Department of Agriculture, and for other purposes”, approved 
August 4, 1965 (7 U.S.C. 450i), is amended— 

(1) by redesignating subsections (e) through (i) as subsections 
(f) through (j), respectively; 

(2) by inserting after subsection (d) the following new subsec- 
tion: 

“(eX1) The Secretary of Agriculture shall establish an Inter-Re- 
gional Research Project Number 4 (hereinafter referred to in this 
section as the ‘IR-4 Program’) to assist in the collection of residue 
and efficacy data in support of— 

“(A) the registration or reregistration of minor use pesticides 
under the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. 1386 et seq.); and 
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“(B) tolerances for residues of minor use chemicals in or on 
raw agricultural commodities under sections 408 and 409 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 346a, 348). 

“(2) The Secretary shall carry out the IR-4 program in coopera- 
tion with the Administrator of the Environmental Protection 
Agency, State agricultural experiment stations, colleges and univer- 
sities, extension services, private industry, and other interested 
parties. 

“(3) In carrying out the IR-4 program, the Secretary shall give 
priority to registrations, reregistrations, and tolerances for pesticide 
uses related to the production of agricultural crops for food use. 

aie As part of carrying out the IR-4 program, the Secretary 
Ss — 

“(A) participate in research activities aimed at reducing resi- 
dues of pesticides registered for minor agricultural use; 

“(B) develop analytical techniques applicable to residues of 
pesticides registered for minor agricultural use, including auto- 
mation techniques and validation of analytical methods; and 

“(C) coordinate with other programs within the Department 
of Agriculture and the Environmental Protection Agency de- 
signed to develop and promote biological and other alternative 
control measures. 

“(5) The Secretary shall prepare and submit, to appropriate 
Committees of Congress, a report on an annual basis that contains— 

“(A) a listing of all registrations, reregistrations, and toler- 
ances for which data has been collected in the preceding year; 

“(B) a listing of all registration, reregistrations, and toler- 
ances for which data collection is scheduled to occur in the 
following year, with an explanation of the priority system used 
to develop this list; 

“(C) a listing of all activities the IR-4 program has carried out 
pursuant to paragraph (4). 

“(6) The Secretary shall submit to Congress within one year of the 
date of the enactment of this paragraph a report detailing the 
feasibility of requiring recoupment of the costs of developing residue 
data for registrations, reregistrations or tolerances under this pro- 
gram. Such recoupment shall only apply to those registrants which 
make a profit on such registration, reregistration, or tolerance 
subsequent to residue data development under this program. Such 
report shall include: 

“(A) an analysis of possible benefits to the IR-4 program of 
such a recoupment; 

“(B) an analysis of the impact of such a payment on the 
availability of registrants to pursue registrations or 
reregistrations of minor use pesticides; and 

“(C) recommendations for implementation of such a 
recoupment policy. 

“(7) There are authorized to be appropriated $25,000,000 for fiscal Appropriation 
year 1991, and such sums as are necessary for subsequent fiscal] authorization. 
years to carry out this section.”; and 

(3) by inserting in subsection (g) following “subsection (b)’”’ the 
following: ‘‘and subsection (e)’. 


SEC. 1498. BIOLOGICAL PESTICIDE HANDLING STUDY. 7 USC 136a note. 


(a) Srupy.—Not later than September 30, 1992, the National 
Academy of Sciences shall conduct a study of the biological control 
programs and registration procedures utilized by the Food and Drug 
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Administration, the Animal and Plant Health Inspection Service, 
and the Environmental Protection Agency. 

(b) DEVELOPMENT OF ProcEeDURES.—Not later than 1 year after the 
completion of the study under subsection (a), the agencies and offices 
described in such subsection shall develop and implement a common 
process for reviewing and approving biological control applications 
that are submitted to such agencies and offices that shall be based 
on the study conducted under such subsection and the recommenda- 
tion of the National Academy of Sciences, and other public com- 
ment. 


SEC. 1499. WATER POLICY WITH RESPECT TO AGRICHEMICALS. 


(a) AuTHORITY.—The Department of Agriculture shall be the prin- 
cipal Federal agency responsible and accountable for the develop- 
ment and delivery of educational programs, technical assistance, 
and research programs for the users and dealers of agrichemicals to 
insure that— 

(1) the use, storage, and disposal of agrichemicals by users is 
prudent, economical, and environmentally sound; and 
(2) agrichemical users, dealers, and the general public under- 
stand the implications of their actions and the potential effects 
on water. 
The Secretary is authorized to undertake such programs and assist- 
ance in cooperation with other Federal, State, and local govern- 
ments and agencies, and appropriate nonprofit organizations. The 
Secretary shall disseminate the results of efforts in extension, tech- 
nical assistance, research, and related activities. The Secretary shall 
undertake activities under this subtitle in coordination with the 
Office of Environmental Quality in section 1612 of this Act. 

(b) AFFrect ON ExistiInGc AuTHorIty.—The authority granted in 
subsection (a) does not alter or effect the responsibility of the 
Environmental Protection Agency under the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 

(c) PARTICIPATION.—The following agencies shall participate in the 
Department’s water program: the Agricultural Research Service; 
the Agricultural Stabilization and Conservation Service; the Animal 
Plant Health Inspection Service; the Cooperative State Research 
Service in conjunction with the system of State agricultural experi- 
ment stations; the Economic Research Service; the Extension Serv- 
ice, in conjunction with State and county cooperative extension 
services; the Forest Service; the National Agricultural Library; the 
National Agricultural Statistics Service; the Soil Conservation Serv- 
ice; and other agencies within the Department deemed appropriate 
by the Secretary. 


TITLE XV—AGRICULTURAL TRADE 


— Act of 
7 USC 1691 note. SEC. 1501. SHORT TITLE. 


This title may be cited as the “Agricultural Development and 
Trade Act of 1990”. 
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Subtitle A—Agricultural Trade Development 
and Assistance Act of 1954 


SEC. 1511. SHORT TITLE. 


- subtitle may be cited as the “Mickey Leland Food for Peace 
ct”. 


SEC. 1512. AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE ACT 
OF 1954. 


_. The Agricultural Trade Development and Assistance Act of 1954 
(7 U.S.C. 1691 et seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Agricultural Trade Development 
and Assistance Act of 1954’. 


“SEC. 2. UNITED STATES POLICY. 


“It is the policy of the United States to use its abundant agricul- 
tural productivity to promote the foreign policy of the United States 
by enhancing the food security of the developing world through the 
use of agricultural commodities and local currencies accruing under 
this Act to— 

“(1) combat world hunger and malnutrition and their causes; 

“(2) promote broad-based, equitable, and sustainable develop- 
ment, including agricultural development; 

“(3) expand international trade; 

“(4) develop and expand export markets for United States 
agricultural commodities; and 

“(5) foster and encourage the development of private enter- 
prise and democratic participation in developing countries. 


“SEC. 3. GLOBAL FOOD AID NEEDS. 


“In view of the principal findings of the National Research Coun- 
cil of the National Academy of Sciences that doubling food aid above 
1990 levels of about 10,000,000 metric tons per year would be 
necessary to meet projected global food needs throughout the decade 
- = nineties, it is the sense of Congress that the President 
should— 

“(1) increase the contributions of food aid by the United 
States, and encourage other donor countries to increase their 
contributions toward meeting new food aid requirements; and 

“(2) encourage other advanced nations to make increased food 
aid contributions to combat world hunger and malnutrition, 
particularly through the expansion of international food and 
agricultural assistance programs. 


“TITLE I—TRADE AND DEVELOPMENT 
ASSISTANCE 


“SEC. 101. TRADE AND DEVELOPMENT ASSISTANCE. 


“(a) IN GENERAL.—The President shall establish a program under 
this title to provide for the sale of agricultural commodities to 
developing countries for dollars on credit terms, or for local cur- 


Mickey Leland 
Food for Peace 
Act. 


7 USC 1691 note. 


Agricultural 
Trade 
Development 
and Assistance 
Act of 1954. 

7 USC 1691. 


7 USC 1691a. 


7 USC 1701. 
President. 





104 STAT. 3634 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 1702. 


7 USC 1703. 


rencies (including for local currencies on credit terms) for use under 
this title. Such program shall be implemented by the Secretary. 
“(b) GENERAL AuTHORITY.—To carry out the policies and accom- 
plish the objectives described in section 2, the Secretary may nego- 
tiate and execute agreements with developing countries to finance 
the sale and exportation of agricultural commodities to such coun- 
tries. 
“SEC. 102. ELIGIBLE COUNTRIES. 


“(a) In GENERAL.—A country shall be considered to be a develop- 
ing country and eligible for assistance under this title if such 
country has a shortage of foreign exchange earnings and has dif- 
ficulty meeting all of its food needs through commercial channels, as 
determined by the Secretary. 

“(b) Priortry.—In determining whether and to what extent agri- 
cultural commodities will be made available to developing countries 
under this title, the Secretary shall give priority to developing 
countries that— 

“(1) demonstrate the greatest need for food; 

“(2) are undertaking measures for economic development pur- 
poses to improve food security and agricultural development, 
alleviate poverty, and promote broad-based equitable and 
sustainable development; and 

“(3) have the demonstrated potential to become commercial 
markets for competitively priced United States agricultural 
commodities. 


“SEC. 103. TERMS AND CONDITIONS OF SALES. 


“(a) PAYMENT.— 

“(1) Dotiars.—Except as provided in paragraph (2), agree- 
ments under this title shall require that payment for agricul- 
tural commodities be made in dollars. 

“(2) LOCAL CURRENCIES.— 

“(A) IN GENERAL.—The Secretary may permit a recipient 
country to make payment under an agreement under this 
title in the local currency of such country in order to use 
the proceeds from such payments to carry out activities 
under section 104. 

“(B) RATES OF EXCHANGE.—Payments in local currency 
shall be at rates of exchange that are no less favorable than 
the highest exchange rate legally obtainable in the country 
and that are no less favorable than the highest exchange 
rate obtainable by any other country. 

“(b) Interest.—Such agreements shall provide that interest 
accrue on the payment deferred under such agreement at a 
concessional rate as determined appropriate by the Secretary. 

“(c) DuraTION.—Payments required under such agreements may 
be made in reasonable annual amounts over the period (not less 
than 10 nor more than 30 years from the date of the last delivery of 
commodities in each year under such agreement) specified in the 
agreement. 

“(d) DEFERRAL OF PayMENTS.—The Secretary may defer the date 
on which the recipient country is required to begin making pay- 
ment, under such agreements, for a period of not in excess of 7 years 
after the date of the last ee of commodities in each year under 
the agreement, and interest shall be computed from the date of such 
last delivery. 
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“(e) DELIVERY or CommoniTiEs.—Delivery of the commodities shall 
be made in accordance with the terms of the agreement. 


“SEC. 104. USE OF LOCAL CURRENCY PAYMENT. 7 USC 1704. 


“(a) In GENERAL.—Agreements under this title may provide that 
the Secretary shall use payments made in local currencies by the 
recipient country in accordance with this section. 

“(b) SpectaL Account.—Foreign currencies received by the Sec- 
retary under this title shall be deposited in a separate account, that 
may be interest-bearing, to the credit of the United States and such 
currencies and interest thereon shall be used as provided for in this 
section. 

“(c) ActivitiEs.—The proceeds from the payments referred to in 
subsection (a) may be used in the recipient country for the following: 

“(1) TRADE DEVELOPMENT.—To carry out programs to help 
develop markets for United States agricultural commodities on 
a mutually beneficial basis in the recipient country. 

“(2) AGRICULTURAL DEVELOPMENT.—T0 support— 

“(A) increased agricultural production, including avail- 
ability of agricultural inputs, with emphasis on small 
farms, processing of agricultural commodities, forestry 
management, and land and water management; 

“(B) credit policies for private-sector agriculture develop- 
ment; 

“(C) establishment and expansion of institutions for basic 
and applied agricultural research and the use of such re- 
search through development of extension services; and 

“(D) programs to control rodents, insects, weeds, and 
other animal or plant pests. 

“(3) AGRICULTURAL BUSINESS DEVELOPMENT LOANS.—To make 
loans to United States business entities (including cooperatives) 
and branches, subsidiaries, or affiliates of such entities for 
agricultural business development and agricultural trade 
expansion in such recipient countries. 

“(4) AGRICULTURAL FACILITIES LOANS.—To make loans to 
domestic or foreign entities (including cooperatives) for the 
establishment of facilities for aiding in the utilization or dis- 
tribution of, or otherwise increasing the consumption of and 
markets for, United States agricultural products. 

“(5) TRADE PROMOTION.—To promote agricultural trade devel- 
opment, under procedures established by the Secretary, by 
making loans or through other activities (including trade fairs) 
that the Secretary determines to be appropriate. 

“(6) PRIVATE SECTOR AGRICULTURAL TRADE DEVELOPMENT.—10 
conduct private sector agricultural trade development activities 
in the recipient country, as determined appropriate by the 
Secretary. 

“(7) RESEARCH.—To conduct research in agriculture, forestry, 
and aquaculture, including collaborative research which is 
mutually beneficial to the United States and the recipient 
country. 

“(8) Unitep STATES OBLIGATIONS.—To make payments of 
United States obligations (including obligations entered into 
pursuant to other laws). 

“(d) FiscaL REQUIREMENTS REGARDING USE oF LOCAL CuR- 
RENCIES.— 
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“(1) ExEMPTION.—Section 1306 of title 31, United States Code, 
shall not apply to local currencies used by the President under 
paragraphs (1) through (7) of subsection (c). 

“(2) USE OF CURRENCIES BY OTHER AGENCIES.—Any department 
or agency of the Federal Government other than the Depart- 
ment of Agriculture using any such local currencies for a 
purpose for which funds have been appropriated shall re- 
imburse the Commodity Credit Corporation in an amount 
equivalent to the dollar value of the currencies used. 


“SEC. 105. VALUE-ADDED FOODS. 


“(a) Poticy.—Congress declares it to be the policy of the United 
States to assist developing countries that are or have been recipients 
of high protein, blended, or fortified foods under title II to continue 
to combat hunger and malnutrition among the lower income seg- 
ments of the population of such countries, especially children, 
through the continued provision of such foods under this title. 

“(b) PARTIAL WAIVER OF REPAYMENT.—In implementing the policy 
declared in subsection (a), the Secretary, in entering into agree- 
ments for the sale of high protein, blended, or fortified foods under 
this title with countries that— 

“(1) provide assurances that the benefits of any waiver 
granted under this subsection will be passed on to the individual 
recipients of such foods; and 

“(2) have a reasonable potential for transferring benefits of 
such waiver to commercial purchasers of such foods; 

may make provisions for a waiver of payment of not to exceed an 
amount equal to the value of that part of the product that is 
attributable to the costs of processing, enrichment, or fortification of 
such product. 

“(c) Mintmi1zE Impact.—In implementing this section, the Sec- 
retary shall, to the extent practicable, minimize the impact of this 
section on other commercial and concessional sales of whole grains. 


“TITLE II—EMERGENCY AND PRIVATE 
ASSISTANCE PROGRAMS 


“SEC. 201. GENERAL AUTHORITY. 


“The President shall establish a program under this title to 
provide agricultural commodities to foreign countries on behalf of 
the people of the United States to— 

“(1) address famine or other urgent or extraordinary relief 
requirements; 
(2) combat malnutrition, especially in children and mothers; 
“(3) carry out activities that attempt to alleviate the causes of 
hunger, mortality and morbidity; 
(4) promote economic and community development; 
“(5) promote sound environmental practices; and 
“(6) carry out feeding programs 
Such program shall be implemented by the Administrator. 


“SEC. 202. PROVISION OF AGRICULTURAL COMMODITIES. 


“(a) EMERGENCY ASsSISTANCE.—Notwithstanding any other 
provision of law, the Administrator may provide agricultural 
commodities to meet emergency food needs under this title through 
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governments and public or private agencies, including intergovern- 
mental organizations such as the World Food Program and other 
multilateral organizations, in such manner and on such terms and 
conditions as the Administrator determines appropriate to respond 
to the emergency. 

“(b) Non-EMERGENCY AsSISTANCE.—The Administrator may pro- 
vide agricultural commodities for non-emergency assistance under 
this title through eligible organizations (as described in subsection 
(d)) that have entered into an agreement with the Administrator to 
use such commodities in accordance with this title. 

“(c) Uses or AssistaNce.—Agricultural commodities provided 
under this title may be made available for direct distribution, sale, 
barter, or other appropriate disposition. 

“(d) ELIGIBLE ORGANIZATIONS.—To be eligible to receive assistance 
under subsection (b) an organization shall be— 

“(1) a private voluntary organization or cooperative that is, to 
the extent practicable, registered with the Administrator; or 

“(2) an intergovernmental organization, such as the World 
Food Program. 

“(e) SUPPORT FOR PRIVATE VOLUNTARY ORGANIZATIONS AND Co- 
OPERATIVES.— 

“(1) IN GENERAL.—Of the funds made available in each fiscal 
year under this title to private voluntary organizations and 
cooperatives, not less than $10,000,000 and not more than 
$13,500,000 shall be made available by the Administrator to 
assist such organizations and cooperatives in— 

“(A) establishing new programs under this title; and 

“(B) meeting specific administrative, management, 
personnel and internal transportation and distribution 
costs for carrying out programs in foreign countries under 
this title. 

“(2) REQUEST FOR FUNDS.—In order to receive funds made 
available under paragraph (1), a private voluntary organization 
or cooperative must submit a request for such funds (which 
must be approved by the Administrator) when submitting a 
proposal to the Administrator for an agreement under this title. 
Such request for funds shall include a specific explanation of— 

“(A) the program costs to be offset by such funds; 

“(B) the reason why such funds are needed in carrying 
out the particular assistance program; and 

“(C) the degree to which such funds will improve the 
provision of food assistance to foreign countries (particu- 
larly those in sub-Saharan Africa suffering from acute, 
long-term food shortages). 

“(3) ASSISTANCE WITH RESPECT TO SALE.—Upon the request of a 
private voluntary organization or cooperative, the Adminis- 
trator may provide assistance to that organization or coopera- 
tive with respect to the sale of agricultural commodities made 
available to it under this title. 

“(f) EFFECTIVE Use or CommopiTiEs.—To ensure that agricultural 
commodities made available under this title are used effectively and 
in the areas of greatest need, organizations or cooperatives through 
which such commodities are distributed shall— 

“(1) to the extent feasible, work with indigenous institutions 
and employ indigenous workers; 

“(2) assess and take into account nutritional and other needs 
of beneficiary groups; 
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“(3) help such beneficiary groups design and carry out mutu- 
ally acceptable projects; 

“(4) recommend to the Administrator methods of making 
assistance available that are the most appropriate for each local 
setting; 

“(5) supervise the distribution of commodities provided and 
the implementation of programs carried out under this title; 
and 

“(6) periodically evaluate the effectiveness of projects under- 
taken under this title. 

“(g) LABELING.—Commodities provided under this title shall, to 
the extent practicable, be clearly identified with appropriate mark- 
ings on the package or container of such commodity in the language 
of the locality in which such commodities are distributed, as being 
furnished by the people of the United States of America. 


“SEC. 203. GENERATION AND USE OF FOREIGN CURRENCIES BY PRIVATE 
VOLUNTARY ORGANIZATIONS AND COOPERATIVES. 


“(a) LocaAL SALE AND BARTER OF COMMODITIES.—An agreement 
entered into between the Administrator and a private voluntary 
organization or cooperative to provide food assistance through such 
organization or cooperative under this title may provide for the sale 
or barter in the recipient country of the commodities to be provided 
under such agreement. 

“(b) MrntmuM LEVEL oF Loca SA.es.—In carrying out agree- 
ments of the type referred to in subsection (a), the Administrator 
shall permit private voluntary organizations and cooperatives to 
sell, in recipient countries, an amount of commodities equal to not 
less than 10 percent of the aggregate amounts of all commodities 
distributed under non-emergency programs under this title for each 
fiscal year, to generate foreign currency proceeds to be used as 
provided in this section. 

“(c) DESCRIPTION OF INTENDED UssEs.—A private voluntary 
organization or cooperative submitting a proposal to enter into a 
non-emergency food assistance agreement under this title shall 
include in such proposal a description of the intended uses of any 
foreign currency proceeds that may be generated through the sale, 
in the recipient country, of any commodities provided under an 
agreement entered into between the Administrator and the 
organization or cooperative. 

“(d) Usr.—Foreign currencies generated from any partial or full 
sale or barter of commodities by a private voluntary organization or 
cooperative under a non-emergency food assistance agreement 
under this title may— 

“(1) be used to transport, store, distribute, and otherwise 
enhance the effectiveness of the use of agricultural commodities 
provided under this title; 

“(2) be used to implement income generating, community 
development, health, nutrition, cooperative development, agri- 
cultural, and other developmental activities within the recipi- 
ent country; or 

“(3) be invested and any interest earned on such investment 
may be used for the purposes for which the assistance was 
provided to that organization, without further appropriation by 
Congress. 
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“SEC. 204. LEVELS OF ASSISTANCE. 7 USC 1724. 


“(a) MINIMUM LEVELs.— 
“(1) MINIMUM ASSISTANCE.—Except as provided in paragraph 
(3), the Administrator shall make agricultural commodities 
=" for food distribution under this title in an amount 
that— 


“(A) for fiscal year 1991, is not less than 1,925,000 metric 
tons 

“B) for fiscal year 1992, is not less than 1,950,000 metric 
tons 

“©) for fiscal year 1993, is not less than 1,975,000 metric 


tons 
“(D) for fiscal year 1994, is not less than 2,000,000 metric 
tons; and 


“(E) for fiscal year 1995, is not less than 2,025,000 metric 


tons. 

“(2) MINIMUM NON-EMERGENCY ASSISTANCE.—Of the amounts 
specified in paragraph (1), and except as provided in paragraph 
(3), the Administrator shall make agricultural commodities 
available for non-emergency food distribution through eligible 
organizations under section 202 in an amount that— 

“(A) for fiscal year 1991, is not less than 1,450,000 metric 


tons 

“(B) for fiscal year 1992, is not less than 1,475,000 metric 
tons 

“©) for fiscal year 1993, is not less than 1,500,000 metric 
tons 

“(D) for fiscal year 1994, is not less than 1,525,000 metric 


tons; and 
“(B) for fiscal year 1995, is not less than 1,550,000 metric 


tons. 
“(3) Exception.—The Administrator may waive the require- 


ments of paragraphs (1) and (2) for any fiscal year if the 
Administrator determines that such quantities of commodities 
cannot be used effectively to carry out this title or in order to 
meet an emergency. In making a waiver under this paragraph, 
the Administrator shall prepare and submit to the Committee 
on Foreign Affairs and Committee on Agriculture of the House 
of Representatives, and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report containing the reasons 
for the waiver. 
“(b) Usk or VALUE-ADDED CoMMODITIES.— 

“(1) MINIMUM LEVELS.—Except as provided in paragraph (2), 
in making agricultural commodities available under this title, 
the Administrator shall ensure that not less than 75 percent of 
the quantity of such commodities required to be distributed 
during each fiscal year under subsection (a\(2) be in the form of 
processed, fortified, or bagged commodities. 

“(2) WAIVER OF MINIMUM.—The Administrator may waive the 
requirement of paragraph (1) for any fiscal year in which the 
Administrator determines that the requirements of the pro- 
grams established under this title will not be best served by the 
enforcement of such requirement under such paragraph. 


“SEC. 205. FOOD AID CONSULTATIVE GROUP. 7 USC 1725. 


“(a) ESTABLISHMENT.—There is established a Food Aid Consul- 
tative Group (hereinafter referred to in this section as the ‘Group’) 





104 STAT. 3640 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 1726. 


7 USC 1726a. 


that shall meet regularly to review and address issues concerning 
the effectiveness of the regulations and procedures that govern food 
assistance programs established and implemented under this title, 
and the implementation of other provisions of this title that may 
involve private voluntary organizations, cooperatives and indige- 
nous non-governmental organizations. 

“(b) MEMBERSHIP.—The Group shall be composed of— 

(1) the Administrator; 

“(2) the Under Secretary for International Affairs and 
Commodity Programs; 

“(3) the Inspector General of the Agency for International 
Development; 

“(4) a representative of each private voluntary organization 
and cooperative participating in a program under this title, or 
receiving planning assistance funds from the Agency to estab- 
lish programs under this title; and 

“(5) representatives from African, Asian and Latin American 
indigenous non-governmental organizations determined appro- 
priate by the Administrator. 

“(c) CHAIRPERSON.—The Administrator shall be the chairperson of 
the Group. 

“(d) CoNSULTATIONS.—In preparing regulations, handbooks, or 
guidelines implementing this title, or significant revisions thereto, 
the Administrator shall provide such proposals to the Group for 
review and comment. The Administrator shall consult and, when 
appropriate, meet with the Group regarding such proposed regula- 
tions, handbooks, guidelines, or revisions thereto prior to the issu- 
ance of such. 

“(e) Apvisory CoMMITTEE Act.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the Group. 

“(f) TERMINATION.—The Group shall terminate on December 31, 
1995. 


“SEC. 206. MAXIMUM LEVEL OF EXPENDITURES. 


“(a) Maximum ExpeENpITuRES.—Except as provided in subsection 
(b), programs of assistance shall not be undertaken under this title 
during any fiscal year if such programs necessitate an appropriation 
of more than $1,000,000,000 to reimburse the Commodity Credit 
Corporation for all costs incurred in connection with such programs 
= the Corporation’s investment in commodities made avail- 
able). 

“(b) WAIVER BY PRESIDENT.—The President may waive the limita- 
tion contained in subsection (a) if the President determines that 
such waiver is necessary to undertake programs of assistance to 
meet urgent humanitarian or emergency needs. 


“SEC. 207. ADMINISTRATION. 


“(a) PROPOSALS.— 
“(1) TIME FOR DECISION.—Not later than 45 days after the 
receipt by the Administrator of a proposal submitted— 

“(A) by a private voluntary organization or cooperative, 
with the concurrence of the appropriate United States field 
mission, for commodities; or 

“(B) by a United States field mission to make commod- 
ities available to a private voluntary organization or co- 
operative; 
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_ under this title, the Administrator shall make a decision 
concerning such proposal. 

“(2) DENIAL.—If a proposal under paragraph (1) is denied, the 
response shall specify the reasons for denial and the conditions 
that must be met for the approval of such proposal. 

“(b) Notice AND CoMMENT.—Not later than 30 days prior to the 
issuance of a final guideline to carry out this title, the Adminis- 
trator shall— 

“(1) provide notice of the existence of a proposed guideline, 
and that such guideline is available for review and comment, to 
private voluntary organizations and cooperatives that partici- 
pate in programs under this title, and to other interested per- 


ns; 

“(2) make the proposed guideline available, on request, to the 
organizations, cooperatives, and other persons referred to in 
paragraph (1); and 

“(3) take any comments received into consideration prior to 
the issuance of the final guideline. 

“(c) REGULATIONS.— 

“(1) IN GENERAL.—The Administrator shall promptly issue all 
necessary regulations and make revisions to agency guidelines 
with respect to changes in the operation or implementation of 
the program established under this title. 

“(2) REQUIREMENTS.—The Administrator shall develop regula- 
tions with the intent of— 

“(A) simplifying procedures for participation in the pro- 
grams established under this title; 
“(B) reducing paperwork requirements under such pro- 


grams 
“(«C) establishing reasonable and realistic accountability 

standards to be applied to eligible organizations participat- 
ing in the programs established under this title, taking into 
consideration the problems associated with carrying out 
programs in developing countries; and 

sical ee flexibility for carrying out programs under 
this title. 

“(3) HanpBooks.—Handbooks developed by the Administrator 
to assist in carrying out the program under this title shall be 
designed to foster the development of programs under this title 
by eligible organizations. 

“(d) DEADLINE FOR SUBMISSION OF ComMopiITy OrDERS.—Not later 
than 15 days after receipt from a United States field mission of a 
call forward for agricultural commodities for programs that meet 
the requirements of this title, the order for the purchase or the 
supply, from inventory, of such commodities or products shall be 
transmitted to the Commodity Credit Corporation. 


“TITLE I1I—FOOD FOR DEVELOPMENT 


“SEC. 301. BILATERAL GRANT PROGRAM. 7 USC 1727. 


“(a) IN GENERAL.—The President shall establish a program under President. 
which agricultural commodities are donated in accordance with this 
title to least developed countries. The revenue generated by the sale 
of such commodities in the recipient country may be utilized for 
economic development activities. Such program shall be imple- 
mented by the Administrator. 
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“(b) GENERAL AuTHoRITy.—To carry out the policies and accom- 
plish the objectives described in section 2, the Administrator may 
negotiate and execute agreements with least developed countries to 
provide commodities to such countries on a grant basis. 


“SEC. 302. ELIGIBLE COUNTRIES. 


“(a) Least DEVELOPED CouNnTRiESs.—A country shall be considered 
to be a least developed country and eligible for the donation of 
agricultural commodities under this title if— 

“(1) such country meets the poverty criteria established by 
the International Bank for Reconstruction and Development for 
Civil Works Preference for providing financial assistance; or 

“(2) such country is a food deficit country and is characterized 
by high levels of malnutrition among significant numbers of its 
— as determined by the Administrator under subsec- 
tion (b). 

“(b) INDIcaToRS OF Foop Dericrr CountriEs.—To make a finding 
under subsection (a2) that a country is a food deficit country and is 
characterized by high levels of malnutrition, the Administrator 
must determine that the country meets all of the following indica- 
tors of national food deficit and malnutrition: 

“(1) CALORIE CONSUMPTION.—That the daily per capita calorie 
consumption of the country is less than 2300 calories. 

“(2) FooD SECURITY REQUIREMENTS.—That the country cannot 
meet its food security requirements through domestic produc- 
tion or imports due to a shortage of foreign exchange earnings. 

“(3) CHILD MORTALITY RATE.—That the mortality rate of chil- 
dren under 5 years of age in the country is in excess of 100 per 
1000 births. 

“(c) Priorrry.—In determining whether and to what extent agri- 
cultural commodities shall be made available to least developed 
countries under this title, the Administrator shall give priority to 
countries that— 

“(1) demonstrate the greatest need for food; 

= demonstrate the capacity to use food assistance effec- 
tively; 

“(3) have demonstrated a commitment to policies to promote 
food security, including policies to reduce measurably hunger 
and malnutrition through efforts such as establishing and 
institutionalizing supplemental nutrition programs targeted to 
reach those who are nutritionally at risk; and 

“(4) have a long-term plan for broad-based, equitable, and 
sustainable development. 


“SEC. 303. GRANT PROGRAMS. 


“To carry out the policies and accomplish the objectives described 
in section 2, the Administrator may negotiate and execute agree- 
ments with least developed countries to provide commodities to such 
countries on a grant basis either through the Commodity Credit 
Corporation or through private trade channels. 


“SEC. 304. DIRECT USES OR SALES OF COMMODITIES. 
“Agricultural commodities provided to a least developed country 
under this section— 
“(1) may be used in such country for— 


“(A) direct feeding programs, acai programs that 
include activities that deal directly with the special health 
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needs of children and mothers consistent with section 
104(cX2) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2151b(cX(2)), relating to the Child Survival Fund; or 
“(B) the development of emergency food reserves; or 
“(2) may be sold in such country by the government of the 
country or the Administrator (or their designees) as provided in 
the agreement, and the proceeds of such sale used in accordance 
with this title. 


“SEC. 305. LOCAL CURRENCY ACCOUNTS. 7 USC 1727d. 


“(a) RETENTION OF ProcEEDS.—To the extent determined to be 
appropriate by the Administrator, revenues generated from the sale, 
under section 304(2), of agricultural commodities provided under 
this title shall be deposited into a separate account (that may be 
interest bearing) in the recipient country to be disbursed for the 
benefit of such country in accordance with local currency agree- 
ments entered into between the recipient country and the Adminis- 
trator. The Administrator may determine not to deposit such reve- 
nues in a separate account if— 

“(1) local currencies are to be programmed for specific eco- 
nomic development purposes listed in section 306(a); and 

“(2) the recipient country programs an equivalent amount of 
money for such purposes as specified in an agreement entered 
into by the Administrator and the recipient country. 

“(b) OWNERSHIP AND PROGRAMMING OF ACCOUNTS.—The proceeds 
of sales pursuant to section 304(2) shall be the property of the 
recipient country or the United States, as specified in the applicable 
agreement. Such proceeds shall be utilized for the benefit of the 
recipient country, shall be jointly programmed by the Administrator 
and the government of the recipient country, and shall be disbursed 
for the benefit of such country in accordance with local currency 
agreements between the Administrator and that government. 

“(c) OVERALL DEVELOPMENT STRATEGY.—The Administrator shall 


consider the local currency proceeds as an integral part of the 
overall development strategy of the Agency for International Devel- 
opment and the recipient country. 


“SEC. 306. USE OF LOCAL CURRENCY PROCEEDS. 7 USC 1727e. 


“(a) In GENERAL.—The local currency proceeds of sales pursuant 
to section 304(2) shall be used in the recipient country for specific 
economic development purposes, including— 

“(1) the promotion of specific policy reforms to improve food 
security and agricultural development within the country and 
to promote broad-based, equitable, and sustainable develop- 
ment; 

“(2) the establishment of development programs, projects, and Nutrition. 
activities that promote food security, alleviate hunger, improve a 
nutrition, and promote family planning, maternal and child Yyoiern Si ana 
health care, oral rehydration therapy, and other child survival ¢hiid health. 
objectives consistent with section 104(c\2) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151b(c\(2)), relating to the Child 
Survival Fund; 

“(8) the promotion of increased access to food supplies 
through the encouragement of specific policies and programs 
designed to increase employment and incomes within the coun- 
try; 
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Highways and 
roads. 
Irrigation. 


Research. 


Education. 
Environmental 
protection. 


“(4) the promotion of free and open markets through specific 
policies and programs; 

“(5) support for United States private voluntary organizations 
and cooperatives and encouragement of the development and 
utilization of indigenous nongovernmental organizations; 

“(6) the purchase of agricultural commodities (including 
transportation and processing costs) produced in the country— 

“(A) to meet urgent or extraordinary relief requirements 
in the country or in neighboring countries; or 
“(B) to develop emergency food reserves; 

“(7) the purchase of goods and services (other than agricul- 
tural commodities and related services) to meet urgent or 
extraordinary relief requirements; 

“(8) the payment, to the extent practicable, of the costs of 
carrying out the program authorized in title V; 

“(9) private sector development activities designed to further 
the policies set forth in section 2, including loans to financial 
intermediaries for use in making loans to private individuals, 
cooperatives, corporations, or other entities; 

(10) activities of the Peace Corps that relate to agricultural 
production; 

“(11) the development of rural infrastructure such as roads, 
irrigation systems, and electrification to enhance agricultural 
production; 

“(12) research on malnutrition and its causes, as well as 
research relating to the identification and application of policies 
and strategies for targeting resources made available under this 
section to address the problem of malnutrition; and 

“(13) support for research (including collaborative research 
which is mutually beneficial to the United States and the 
recipient country), education, and extension activities in agri- 
cultural sciences. 

Section 1306 of title 31, United States Code, shall not apply to the 
use under this subsection of local currency proceeds that are owned 
by the United States. 

“(b) Support or INDIGENOUS NON-GOVERNMENTAL ORGANIZA- 
TIONS.—To the extent practicable, not less than 10 percent of the 
amounts contained in an account established for a recipient country 
under section 305(a) shall be used by such country to support the 
development and utilization of indigenous nongovernmental 
organizations and cooperatives that are active in rural development, 
agricultural education, sustainable agricultural production, other 
measures to assist poor people, and environmental protection 
projects within such country. 

“(c) INVESTMENT OF LOCAL CURRENCIES BY NONGOVERNMENTAL 
ORGANIZATIONS.—A nongovernmental organization may invest local 
currencies that accrue to that organization as a result of assistance 
under subsection (a), and any interest earned on such investment 
may be used for the purpose for which the assistance was provided 
to that organization without further appropriation by the Congress. 

“(d) Support FoR CERTAIN EDUCATIONAL INsTITUTIONS.—If the 
Administrator determines that local currencies deposited in a spe- 
cial account pursuant to this title are not needed for any of the 
activities prescribed in paragraphs (1) through (13) of subsection (a) 
or for any other specific economic development purpose in the 
recipient country, the Administrator may use those currencies to 
provide support for any institution (other than an institution whose 
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primary purpose is to provide religious education) located in the 
recipient country that provides education in agricultural sciences or 
other disciplines for a significant number of United States nationals 
(who may include members of the United States Armed Forces or 
the Foreign Service or dependents of such members). 


“TITLE IV—GENERAL AUTHORITIES AND 
REQUIREMENTS 


“SEC. 401. COMMODITY DETERMINATIONS. 7 USC 1731. 


“(a) AVAILABLE CommopitTiges.—After consulting with other agen- 
cies of the Federal Government affected and within policies estab- 
lished by the President for implementing this Act, and after taking 
into consideration productive capacity, domestic requirements, farm 
and consumer price levels, commercial exports, and adequate carry- 
over, the Secretary shall determine, prior to the beginning of each 
fiscal year, the agricultural commodities and quantities thereof 
available for disposition under this Act. 

“(b) MopiricaTion.—The Secretary may, during the fiscal year, 
modify a determination made under subsection (a) if the Secretary 
provides to the Congress prior notice of that modification (including 
a statement of the reasons for the modification). 

“(c) CommonpiTiEs Not AVAILABLE.—No commodity shall be avail- 
able for disposition under this Act if such disposition would reduce 
the domestic supply of such commodity below that needed to meet 
domestic requirements, adequate carryover, and anticipated exports 
for dollars as determined by the Secretary, unless the Secretary 
determines that some part of the supply should be used to carry out 

ent humanitarian purposes under this Act. 

‘(d) PoLicies FoR IMPLEMENTING Act.—The Secretary shall, to the 
extent practicable, seek to maintain a stable level of available 
agricultural commodities under this Act of the kind and type needed 
to provide food assistance to developing countries and should at- 
tempt to make such commodities available to the degree necessary 
to fulfill multi-year agreements entered into under this Act. 

“(e) INELIGIBLE COMMODITIES.— 

“(1) ALCOHOLIC BEVERAGES.—Alcoholic beverages shall not be 
made available for disposition under this Act. 

“(2) Topacco.—Tobacco or the products thereof shall not be 
made available under section 303 or title II of this Act. 

“(f) Market DEVELOPMENT Activities.—Subsection (e)(1) shall not 
be construed to prohibit representatives of the United States wine, 
beer, distilled spirits, or other alcoholic beverage industry from 
participating in agricultural market development activities carried 
out by the Secretary with foreign currencies made available under 
title I of this Act. 


“SEC. 402. DEFINITIONS. 7 USC 1732. 
“As used in this Act: 
“(1) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the Agency for International Development, 
unless otherwise specified in this Act. 
“(2) AGRICULTURAL COMMODITY.—The term ‘agricultural 
commodity’, unless otherwise provided for in this Act, includes 
any agricultural commodity or the products thereof produced in 





104 STAT. 3646 PUBLIC LAW 101-624—NOV. 28, 1990 


the United States, including wood and processed wood products, 
fish, and livestock as well as value-added, fortified, or high- 
value agricultural products. Effective beginning on October 1, 
1991, for purposes of title II, a product of an agricultural 
commodity shall not be considered to be produced in the United 
States if it contains any ingredient that is not produced in the 
United States, if that ingredient is produced and is commer- 
cially available in the United States at fair and reasonable 


rices. 

“(3) CoOPERATIVE.—The term ‘cooperative’ means a private 
sector organization whose members own and control the 
organization and share in its services and its profits and that 
provides business services and outreach in cooperative develop- 
ment for its membership. 

“(4) DEVELOPING COUNTRY.—The term ‘developing country’ 
means a country that has a shortage of foreign exchange earn- 
ings and has difficulty meeting all of its food needs through 
commercial channels. 

“(5) Foop security.—The term ‘food security’ means access by 
all people at all times to sufficient food and nutrition for a 
healthy and productive life. 

“(6) INDIGENOUS NONGOVERNMENTAL ORGANIZATION.—The 
term ‘indigenous nongovernmental organization’ means an 
organization that operates under the laws of the recipient 
country, or that has its principal place of activity in such 
country, and that works at the local level to solve development 
problems in the foreign country in which it is located, except 
that the term does not include an organization that is primarily 
an agent or instrumentality of the foreign government. 

“(7) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘private 
voluntary organization’ means a_ not-for-profit, nongovern- 
mental organization (in the case of a United States organiza- 
tion, an organization that is exempt from Federal income taxes 
under section 501(c\3) of the Internal Revenue Code of 1986) 
that receives funds from private sources, voluntary contribu- 
tions of money, staff time, or in-kind support from the public, 
and that is engaged in or is planning to engage in voluntary, 
charitable, or development assistance activities (other than reli- 
gious activities). 

“(8) SecRETARY.—The term ‘Secretary’ means the Secretary of 
Agriculture, unless otherwise specified in this Act. 


7 USC 1733. “SEC. 403. GENERAL PROVISIONS. 


“(a) Pronisition.—No agricultural commodity shall be made 
available under this Act unless it is determined that— 

“(1) adequate storage facilities will be available in the recipi- 
ent country at the time of the arrival of the commodity to 
prevent the spoilage or waste of the commodity; and 

“(2) the distribution of the commodity in the recipient country 
will not result in a substantial disincentive to or interference 
with domestic production or marketing in that country. 

“(b) CoNSULTATIONS.—The Secretary or the Administrator, as 
appropriate, shall consult with representatives from the Inter- 
national Monetary Fund, the International Bank for Reconstruction 
and Development, the World Bank, and other donor organizations to 
ensure that the importation of United States agricultural commod- 
ities and the use of local currencies for development purposes will 
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not have a disruptive impact on the farmers or the local economy of 
the recipient country. 

“(c) TRANSSHIPMENT.—The Secretary or the Administrator, as 
appropriate, shall, under such terms and conditions as are sue. 
mined to be appropriate, require commitments from countries de- 
signed to prevent or restrict the resale or transshipment to other 
countries, for use for other than domestic purposes, of agricultural 
commodities donated or purchased under this Act. 

“(d) Private TRADE CHANNELS AND SMALL BusINEss.—Private 
trade channels shall be used under this Act to the maximum extent 
practicable in the United States and in the recipient countries with 
res to— 

“(1) sales from privately owned stocks; 

“(2) sales from stocks owned by the ‘Commodity Credit Cor- 
poration; and 

“(3) donations. 

Small businesses shall be provided adequate and fair opportunity to 
participate in such sales. 

“(e) Wortp Prices.—In carrying out this Act, reasonable 
precautions shall be taken to assure that sales or donations of 
agricultural commodities will not unduly disrupt world prices for 
agricultural commodities or normal patterns of commercial trade 
with foreign countries. 

“(f) Pusiicrry.—Commitments shall be obtained from countries 
receiving commodities under this Act that such countries will 
widely publicize, to the extent practicable, through the use of the 
public media and through other means, that such commodities are 
being provided through the friendship of the American people as 
food for peace. 

“(g) PARTICIPATION OF PRIVATE SEctor.—The Secretary or the 
Administrator, as appropriate, shall encourage the private sector of 
the United States and private importers in developing countries to 
participate in the programs established under this Act. 

“ch) SarecuARD Usuat MARKETINGS.—In carrying out this Act, 
reasonable precautions shall be taken to safeguard the usual 
marketings of the United States and to avoid displacing any sales of 
the United States agricultural commodities that the Secretary or 
Administrator determines would otherwise be made. 

“(i) Mitrrary DistRIBUTION OF Foop Aip.— 

“(1) IN GENERAL.—The Secretary or the Administrator, as 
appropriate, shall attempt to ensure that agricultural commod- 
ities made available under this Act will be provided without 
regard to the political affiliation, geographic location, ethnic, 
tribal, or religious identity of the recipient or without regard to 
other extraneous factors. 

“(2) PROHIBITION ON HANDLING OF COMMODITIES BY THE MILI- 
TARY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary or the Administrator, as appropriate, 
shall not enter into an agreement under this Act to provide 
agricultural commodities if such agreement requires or 
permits the distribution, handling, or allocation of such 
commodities by the military forces of any government or 
insurgent group. 

“(B) Exceprion.—Notwithstanding subparagraph (A), the 
Secretary or the Administrator, as appropriate, may au- 
thorize the handling or distribution of commodities by the 
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—— forces of a country in exceptional circumstances in 
which— 
“(i) nonmilitary channels are not available for such 
handling or distribution; 
“(ii) such action is consistent with the requirements 
of paragraph (1); and 
‘Gii) the Secretary or the Administrator, as appro- 
priate, determines that such action is necessary to meet 
the emergency health, safety, or nutritional require- 
ments of the recipient population. 

“(C) Report.—Not later than 30 days after an authoriza- 
tion is provided under subparagraph (B), the Secretary or 
the Administrator, as appropriate, shall prepare and 
submit to the appropriate Committees of Congress a report 
concerning such authorization and include in any such 
report the reason for the authorization, including an expla- 
nation of why no alternatives to such handling or distribu- 
tion were available. 

(83) ENCOURAGEMENT OF SAFE PASSAGE.—When entering into 
agreements under this Act that involve areas within recipient 
countries that are experiencing protracted warfare or civil 
strife, the Secretary or the Administrator, as appropriate, shall, 
to the extent practicable, encourage all parties to the conflict to 
permit safe passage of the commodities and other relief supplies 
and to establish safe zones for medical and humanitarian treat- 
ment and evacuation of injured persons. 

“(j) VIOLATIONS OF HUMAN RiGHTs.— 

“(1) INELIGIBLE COUNTRIES.—The Secretary or the Adminis- 
trator, as appropriate, shall not enter into any agreement under 
this Act to provide agricultural commodities, or to finance the 
sale of agricultural commodities, to the government of any 
country determined by the President to engage in a consistent 
pattern of gross violations of internationally recognized human 
rights, including— 

‘(A) the torture or cruel, inhuman, or degrading treat- 
ment or punishment of individ 

wate the prolonged detention "of individuals without 
c 

“(C) the responsibility for causing the disappearance of 
individuals through the abduction and clandestine deten- 
tion of such individuals; or 

“(D) other flagrant denials of the right to life, liberty, and 
the security of persons. 

“(2) Warver.—Paragraph (1) shall not prohibit the provision 
of assistance to such a country if the assistance is targeted to 
the most needy people in such country and is made available in 
such country through channels other than the government. 

“(k) AporTION PronisiTiIon.—Local currencies that are made 
available for use under this Act may not be used to pay for the 
performance of abortions as a method of family planning or to 
motivate or coerce any person to practice abortions. 


7 USC 1734. “SEC. 404. AGREEMENTS. 


“(a) In GENERAL.—Before entering into agreements under titles I 
and III for the provision of commodities, the Secretary or the 
Administrator, as appropriate, shall consider the extent to which 
the recipient country is undertaking measures for economic develop- 
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ment purposes in order to improve food security and agricultural 
development, alleviate poverty, and promote broad-based, equitable, 
and sustainable development. 

“(b) TeRMS OF AGREEMENT.—An agreement entered into under 
this Act shall— 

“(1) include an estimate of the annual value or volume of 
agricultural commodities proposed to be made available to the 
country or eligible organization under the agreement; 

“(2) with respect to agreements entered into under titles I and 
III, include a statement of the manner in which the agricultural 
commodities provided under the agreement or the revenues 
generated by the sale of such commodities (if such commodities 
are sold), will be integrated into the overall development plans 
of the country to improve food security and agricultural devel- 
opment, alleviate poverty, and promote broad-based, equitable, 
and sustainable agriculture; 

“(3) with respect to agreements entered into under titles I and 
III, include a statement of the manner in which competitive 
private sector participation within the recipient country in the 
storage, marketing, transportation, and distribution of agricul- 
tural commodities made available under this Act will be encour- 


aged; 

“(4) include a statement that such agreement shall be subject 
to the availability, during each fiscal year to which the agree- 
ment applies, of the necessary appropriations and agricultural 
commodities; and 

“(5) contain such other terms and conditions as the Secretary 
or the Administrator, as appropriate, determines to be nec- 


essary. 

“(c) MULTI-YEAR AGREEMENTS.— 

“(1) IN GENERAL.—Agreements to provide assistance on a 
multi-year basis under this Act shall be made available to 
recipient countries or to eligible organizations. 

“(2) Exception.—The Secretary or the Administrator, as 
appropriate, may determine not to make assistance available on 
a multi-year basis with respect to a recipient country or an 
eligible organization if it is determined that assistance should 
be provided to such country or through such organization only 
on an annual basis because— 

“(A) the past performance of the country or organization 
in meeting program objectives does not warrant a multi- 
year agreement; 

“(B) it is anticipated that the need of the country or 
organization for food aid does not extend beyond 1 year; or 

“(C) other circumstances, as determined by the Secretary 
or the Administrator, as appropriate, indicate there is only 
a need for a 1 year agreement. 

“(d) Review or AGREEMENTS.—The Secretary or the Adminis- 
trator, as appropriate, may make a determination to terminate, or 
refuse to enter into, a multi-year agreement with respect to a 
recipient country if the Secretary or the Administrator determines 
that such country is not fulfilling the objectives or requirements of 
this Act. In making such a determination, the Secretary or the 
Administrator, as appropriate, may consider the extent to which the 
country is— 

(1) making significant economic development reforms; 
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“(2) promoting free and open markets for food and agricul- 
tural producers; and 
“(3) fostering increased food security. 


7 USC 1735. “SEC. 405. CONSULTATION. 


“The Secretary and the Administrator shall cooperate and consult 
in the implementation of this Act. 


7 USC 1736. “SEC. 406. USE OF COMMODITY CREDIT CORPORATION. 


“(a) In GENERAL.—The Commodity Credit Corporation shall ac- 
quire and make available such agricultural commodities (that have 
been determined to be available under section 401(a)) as necessary to 
carry out agreements under this Act. 

“(b) INCLUDED ExpENsES.—With respect to commodities made 
available under this Act, the Commodity Credit Corporation may 
pay— 

“(1) the cost of acquiring such commodities; 

“(2) the costs associated with packaging, enrichment, 
preservation, and fortification of such commodities; 

“(3) the processing, transportation, handling, and other in- 
cidental costs up to the time of the delivery of such commodities 
free on board vessels in United States ports; 

“(4) the ocean freight charges from United States ports to 
designated ports of entry abroad; 

“(5) the costs associated with transporting such commodities 
as United States ports to designated points of entry abroad in 
the case— 

““A) of landlocked countries; 

“(B) of ports that cannot be used effectively because of 
natural or other disturbances; 

“(C) of the unavailability of carriers to a specific country; 


r 
“(D) of substantial savings in costs or items that may be 
effected by the utilization of points of entry other than 


ports; 

“(6) in the case of commodities for urgent and extraordinary 
relief requirements (including pre-positioned commodities) the 
transportation costs incurred in moving the commodities from 
designated points of entry or ports of entry abroad to storage 
and distribution sites and associated storage and distribution 
costs; and 

“(7) the charges for general average contributions arising out 
of the ocean transport of commodities transferred pursuant 
thereto. 

“(c) CommMopity CREDIT CORPORATION.—The funds, facilities, and 
authorities of the Commodity Credit Corporation may be used to 
carry out this Act. 


7 USC 1736a. “SEC. 407. ADMINISTRATIVE PROVISIONS. 


“(a) TrTLE I PRoGRAMS.— 

“(1) AcquisITIons.—The importing country shall acquire the 
agricultural commodities to be financed under title I. 

“(2) INVITATION FOR BID.—No purchase of agricultural 
commodities from private stock or purchase of ocean transpor- 
tation shall be financed under title I unless such purchases are 
made on the basis of an invitation for bid that is publicly 
advertised in the United States, and on the basis of bid offerings 
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that shall conform to such invitation and be received and 

publicly opened in the United States. All awards in the pur- 

chase of commodities or ocean transportation financed under 

title I shall be consistent with open, competitive, and responsive 

bid procedures, as determined appropriate by the Secretary. 
“(b) REPORTING OF 

“(1) REQUIREMENT. —Notwithstanding any other provision of 
law, any commission, fee, or other compensation of any kind 
paid, or to be paid, by any supplier of an agricultural commod- 
ity, or any ocean transportation financed or agricultural 
commodity donated by the Commodity Credit Corporation 
under title I to any agents, brokers, or other representatives of 
the importer or importing country shall be reported to the 
Secretary by the supplier of the commodity or ocean transpor- 
tation. 

“(2) ConTENT.—A report filed under paragraph (1) shall iden- 
tify the person or entity to whom the payment is made and the 
amount of the commission or fees paid. 

“(3) PUBLICATION OF INFORMATION.—The Secretary shall— 

“(A) maintain all information provided under this section 
for public inspection; 

“(B) annually publish a report containing the information 
referred to in subparagraph (A); and 

“(C) forward a copy of the annual report referred to in 
subparagraph (B) to the appropriate committees of Con- 
gress. 

“(4) FaILuRE TO FILE.—A supplier of a commodity or ocean 
transportation who fails to file a report required under this 
subsection, or who files a false report, shall be ineligible to 
furnish, directly or indirectly, commodities or ocean transpor- 
tation financed under title I for a period of not to exceed 5 


years. 
“(c) AGENTS.— 


“(1) AUTHORITY OF THE SECRETARY OR ComMopitTy CREDIT Cor- 
PORATION.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), if it is determined appropriate, the Secretary or 
the Commodity Credit Corporation may serve as the 
purchasing or shipping agent, or both, for the importing 
country in arranging the purchase or shipping of commod- 
ities financed under this section. 

“(B) Excertion.—Notwithstanding subparagraph (A), the 
Secretary or the Commodity Credit Corporation may award, 
under a competitive bidding process, contracts for establish- 
ing freight agents who shall act on behalf of the Secretary 
or the Corporation to handle the shipping of commodities 
financed under this Act. 

“(C) AVOIDANCE OF CONFLICT OF INTEREST OF CONTRAC- 
TorS.—Freight agents employed by the Secretary or the 
Commodity Credit Corporation under title I shall not rep- 
resent any other foreign government during the period of 
their contract with the United States Government. 

(2) REASONABLE FEES AND COMMISSIONS.— 

“(A) Fees.—Notwithstanding any other provision of law, 
the Secretary or the ne Credit Corporation may 
enter into an agreement with the importing country that 
contains the terms and conditions that will govern the 





104 STAT. 3652 PUBLIC LAW 101-624—NOV. 28, 1990 


provision of purchasing or shipping agent services by the 
Secretary or the Corporation, including the establishment 
of fees for such services. Any such fees shall be fair and 
reasonable in relation to the services performed and shall 
be available as reimbursement for costs incurred in provid- 
ing such services. 

“(B) PROHIBITION ON COMMISSIONS.—Commissions, fees, or 
other payments to any selling agent or to any agent of a 
purchaser shall be prohibited in the purchase of agricul- 
tural commodities that are financed under this Act. 

“(3) LimrTaTIONS.—No commission, fees, or other payments to 
an agent, broker, consultant, or other representative of the 
importer or importing country for ocean transportation broker- 
age services in connection with the carriage of commodities 
provided under this Act may— 

“(A) be paid in excess of an amount determined appro- 
priate by the Secretary; and 

“(B) be shared by such person with the importer or 
importing country or any agent thereof. 

“(4) AVOIDANCE OF CONFLICT OF INTEREST.—A person may not 
be an agent, broker, consultant, or other representative of the 
United States Government, an importer, or an importing coun- 
try in connection with agricultural commodities provided under 
this Act during a fiscal year in which such person acts as an 
agent, broker, consultant, or other representative if the person 
is engaged in providing ocean transportation-related services for 
such commodities. For the purpose of this paragraph, the term 
‘transportation-related services’ means lightening, stevedoring, 
bagging, or inland transportation to the destination point. 

“(d) Trrte II anp III Procgram.— 

“(1) AcquistT1Ion.—The Administrator shall transfer, arrange 
for the transportation, and take other steps necessary to make 
available agricultural commodities to be provided under title II 
and title ITI. 

“(2) FULL AND OpEN CoMPETITION.—No purchase of agricul- 
tural commodities from private stocks or purchase of ocean 
transportation services by the United States Government shall 
be financed under titles II and III unless such purchases are 
made on the basis of full and open competition utilizing such 
procedures as are determined necessary and appropriate by the 
Administrator. 

“(3) AVOIDANCE OF CONFLICT OF INTEREST.—Freight agents 
employed by the Agency for International Development under 
titles II and III shall not represent any other foreign govern- 
ment during the period of their contract with the United States 
Government. 

“(4) OCEAN TRANSPORTATION SERVICES.—Notwithstanding any 
provision of the Federal Property Act of 1949, as amended, or 
other similar provisions relating to the making or performance 
of Federal Government contracts, the Administrator may pro- 
cure ocean transportation services under this Act under such 
full and open competitive procedures as the Administrator 
determines are necessary and appropriate. 

“(e) TiminGc oF SHIPMENTs.—In determining the timing of the 
shipment of agricultural commodities to be provided under this Act, 
the Secretary or the Administrator, as appropriate, shall consider— 
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“(1) the time of harvest of any competing commodities in the 
recipient country; and 

“(2) such other concerns determined to be appropriate. 

“(f) DEADLINE FOR AGREEMENTS UNDER TiTLEs I ANpD III.—An 
agreement under titles I and III shall, to the extent practicable, be 
entered into not later than— 

“(1) November 30 of the first fiscal year in which agricultural 
commodities are to be shipped under the agreement; or 

“(2) 60 days after the date of enactment of the annual Rural 
Development, Agriculture, and Related Agencies Appropria- 
tions Act for the first fiscal year in which agricultural commod- 
ities are to be shipped under the agreement, 

whichever is later. 

%, AL REPORTS.— President. 

“(1) IN GENERAL.—The President shall prepare an annual 
report concerning the programs and activities implemented 
under this Act for the preceding fiscal year. 

“(2) CoNTENTS.—Each report shall include— 

“(A) the countries and organizations receiving food and 
other assistance provided to each country and organization 
under this Act; 

“(B) a general description of the projects or activities 
implemented under this Act, including local currency 
funded activities; and 

“(C) a statement of the amount of agricultural commod- 
ities made available to each country pursuant to section 
416(b) of the Agricultural Act of 1949 and the Food for 
Progress Act of 1985. 

“(3) Supmission.—The President shall submit such report not 
later than January 15 of each year to the Committee on Agri- 
culture and the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 


“(h) Wortp Foop Day Report.—On World Food Day, October 16 President. 
of each year, the President shall submit to the appropriate commit- 
tees of Congress a report, prepared with the assistance of the 
Secretary and the Administrator, assessing progress towards food 
security in each country receiving United States Government food 
assistance. Special emphasis should be given in such report to the 
nutritional status of the poorest populations in such countries. 


“SEC. 408. EXPIRATION DATE. 7 USC 1736b. 


“No agreements to finance sales or to provide other assistance 
under this Act shall be entered into after December 31, 1995. 


“SEC. 409. REGULATIONS. 7 USC 1736c. 


“Not later than 180 days after the date of enactment of this Act, 
regulations shall be issued to implement the provisions of this Act. 


“SEC. 410. INDEPENDENT EVALUATION OF PROGRAMS. 7 USC 1736d. 


“(a) TrrLE I ProGram.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title I that are representative of all countries in 
three geographic regions and evaluate the uses of the funds under 
title I in such countries with res to the impact of such uses on 
agricultural development, agricultural trade development, and the 
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7 USC 1736e. 


financial management of those funds, with reference to personnel 
requirements to manage these funds. 

“(b) Trrtz IT ProGram.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title II that are representative of all countries in 
three geographic regions and evaluate the uses of the assistance 
provided under such title, including an evaluation of the impact of 
such assistance on enhancing food security in such countries and an 
evaluation of the use of local currencies for economic development, 
as well as the financial management of those funds, with reference 
to personnel requirements to manage these funds. 

“(c) Trrte III Procram.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title III that are representative of all such coun- 
tries in three geographic regions and evaluate— 

“(1) the uses of the commodities provided under such title in 
such countries; and 
“(2) the uses of the special account funds established in such 
countries under title ITI; 
with respect to the impact of such uses and funds on enhancing food 
security, including nutrition, in such countries and the financial 
management of those funds, with reference to personnel require- 
ments to manage such funds. 

“(d) Report to ConGress.—The Comptroller General of the 
United States shall prepare and submit, to the Committee on For- 
eign Affairs and the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a report concerning the evaluations made 
under this section. 


“SEC. 411. DEBT FORGIVENESS. 


“(a) AUTHORITY.—The President, taking into account the financial 
resources of a country, may waive payments of principal and in- 
terest that such country would otherwise be required to make to the 
Commodity Credit Corporation under dollar sales agreements under 
this title if— 

“(1) that country is a least developed country; and 
“(2) either— 

“(A) an International Monetary Fund standby agreement 
is in effect with respect to that country; 

“(B) a structural adjustment program of the Inter- 
national Bank for Reconstruction and Development or of 
the International Development Association is in effect with 
respect to that country; 

“(C) a structural adjustment facility, enhanced structural 
adjustment facility, or similar supervised arrangement 
with the International Monetary Fund is in effect with 
respect to that country; or 

“(D) even though such an agreement, program, facility, or 
arrangement is not in effect, the country is pursuing na- 
tional economic policy reforms that would promote demo- 
cratic, market-oriented, and long term economic develop- 
ment. 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3655 


“(b) Request ror Dest RELIEF By PRESIDENT.—The President may 
provide debt relief under subsection (a) only if a notification is 
submitted to Congress. Such a notification shall— 

“(1) specify the amount of official debt the President proposes 
to liquidate; and 

“(2) identify the countries for which debt relief is proposed 
and the basis for their eligibility for such relief. 

“(c) APPROPRIATIONS ACTION REQUIRED.—The aggregate amount of 
principal and interest waived under this section may not exceed the 
amount approved for such purpose in an Act appropriating funds to 
carry out this Act. 

“(d) LimrraTION ON New Crepit AssIsTANCcE.—If the authority of 
this section is used to waive payments otherwise required to be 
made by a country pursuant to this Act, the President may not 
provide any new credit assistance for that country under this Act 
during the 2-year period beginning on the date such waiver author- 
ity is exercised, unless the President provides to the Congress, before 
the assistance is provided, a written justification for the provision of 
such new credit assistance. 

“(e) APPLICABILITY.—The authority of this section applies with 
respect to credit sales agreements entered into before the date of 
enactment of this Act. 


“SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 7 USC 1736f. 


“(a) REIMBURSEMENT.—There are authorized to be appropriated 

such sums as may be necessary to carry out— 
— the concessional credit sales program established under 
title I; 
a“ — emergency and private assistance program under title 
; an 
“(3) the grant program established under title ITI, 
including such amounts as may be required to make payments to 
the Commodity Credit Corporation to the extent the Commodity 
Credit Corporation is not reimbursed under the programs under this 
Act for the actual costs incurred or to be incurred by such Corpora- 
tion in carrying out such programs. 

“(b) Limrrations.—Of the amounts made available in each fiscal 
year to carry out titles I and III, not less than— 

(1) 40 percent shall be made available to carry out the credit 
sales program established under title I; and 

“(2) 40 percent shall be made available to carry out the grant 
program established under title III. 

“(c) TRANSFER OF FuNps.—Notwithstanding any other provision of 
law and except as provided in subsection (b), if the President deter- 
mines it to be necessary for purposes of this Act, the President may 
direct that not in excess of 15 percent of the funds available in any 
fiscal year for carrying out any title of this Act be used to carry out 
any other title of this Act. 

“(d) Bupcet.—In presenting the Budget of the United States, the President. 
President shall classify expenditures under this Act as expenditures 
for international affairs and finance rather than for agriculture and 
agricultural resources. 

“(e) VALUE oF CommoniTiEs.—Notwithstanding any other provi- 
sion of law, in determining the reimbursement due the Commodity 
Credit Corporation for all expenses incurred under this Act, 
commodities from the inventory of the Commodity Credit Corpora- 
tion that were acquired under title I of the Agricultural Act of 1949 
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7 USC 1736g. 


Nutrition. 


Child welfare. 


7 USC 1736g-1. 


7 USC 1737. 


(7 U.S.C. 1421 et seq.) shall be valued at a price not greater than the 
export market price for such commodities, as determined by the 
oe as of the time such commodity is made available under 
this Act. 


“SEC. 413. COORDINATION OF FOREIGN ASSISTANCE PROGRAMS. 


“To the maximum extent practicable, assistance for a foreign 
country under this Act shall be coordinated and integrated with 
United States development assistance objectives and programs for 
that country and with the overall development strategy of that 
country. Special emphasis should be placed on, and funds devoted to, 
activities that will increase the nutritional impact of programs of 
assistance under this Act, and child survival programs and projects, 
in least developed countries by improving the design and im- 
plementation of such programs and projects. 


“SEC. 414. ASSISTANCE IN FURTHERANCE OF NARCOTICS CONTROL 
OBJECTIVES OF THE UNITED STATES. 


(a) SUBSTANTIAL INJuRY.—Local currencies that are made avail- 
able for use under this Act may not be used to finance the produc- 
tion for export of agricultural commodities (or products thereof) that 
would compete in the world market with similar agricultural 
commodities (or products thereof) produced in the United States, if 
such competition would cause substantial injury to the United 
States producers, as determined by the President. 

(b) ExcEPTION FoR Narcotics ContROoL.—Notwithstanding subsec- 
tion (a), the President may provide assistance under this Act, includ- 
ing assistance through the use of local currencies generated by the 
sale of commodities under such Act, for economic development 
activities undertaken in an eligible country that is a major illicit 
drug producing country (as defined in section 481(iX2) of the Foreign 
Assistance Act of 1961), for the purpose of reducing the dependence 


of the economy of such country on the production of crops from 
which narcotic and psychotropic drugs are derived. 


“TITLE V—FARMER-TO-FARMER 
PROGRAM 


“SEC. 501. FARMER-TO-FARMER PROGRAM. 


“(a) In GENERAL.—To further assist developing countries, middle- 
income countries, and emerging democracies to increase farm 
production and farmer incomes, the President may, notwithstanding 
any other provision of law— 

“(1) establish and administer a program of farmer-to-farmer 
assistance between the United States and such countries to 
assist in increasing food production and distribution and 
improving the effectiveness of the farming and marketing oper- 
ations of farmers; 

“(2) utilize United States farmers, agriculturalists, land grant 
universities, private agribusinesses, and nonprofit farm 
organizations to work in conjunction with farmers and farm 
organizations in such countries, on a voluntary basis, to facili- 
tate the improvement of farm and agribusiness operations and 
agricultural systems in such countries, including animal care 
and health, field crop cultivation, fruit and vegetable growing, 
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livestock operations, food processing and packaging, farm 
credit, marketing, inputs, agricultural extension, and the 
strengthening of cooperatives and other farmer groups; 

“(3) transfer the knowledge and expertise of United States 
agricultural producers and businesses, on a people-to-people 
basis, to such countries while enhancing the democratic process 
by supporting private and public, agriculturally related 
organizations that request and support technical assistance 
activities through cash and in-kind services; 

“(4) to the extent practicable, enter into contracts or other Government 
cooperative agreements with or make grants to private vol- contracts. 
untary organizations, cooperatives, land grant universities, pri- ©'@"* Programs. 
vate agribusiness, or nonprofit farm organizations to carry out 
this section (except that any such contract or other agreement 
may obligate the United States to make outlays only to the 
extent that the budget authority for such outlays is available 
pursuant to subsection (c) or has otherwise been provided in 
advance in appropriation Acts); 

“(5) coordinate programs established under this section with 
other foreign assistance activities carried out by the United 
States; and 

(6) to the extent practicable, augment the funds available for 
programs established under this section through the use of 
foreign currencies that accrue from the sale of agricultural 
commodities under this Act, and local currencies generated 
from other types of foreign assistance activities. 

“(b) Derinitions.—The following definitions apply for purposes of 
this section: 

“(1) EMERGING DEMOCRACY.—The term ‘emerging democracy’ 
means a country that is taking steps toward— 

“(A) political pluralism, based on progress toward free 
and fair elections and a multiparty political system; 

“(B) economic reform, based on progress toward a 
market-oriented economy; 

“(C) respect for internationally recognized human rights; 
and 

“(D) a willingness to build a friendly relationship with 
the United States. 

“(2) MIDDLE INCOME COUNTRY.—The term ‘middle income 
country’ means a country that has developed economically to 
the point where it does not receive bilateral development assist- 
ance from the United States. 

“(c) MintmuM FuNDING.—Notwithstanding any other provision of 
law, not less than 0.2 percent of the amounts made available for 
each of the fiscal years 1991 through 1995 to carry out this Act, in 
addition to any funds that may be specifically appropriated to carry 
out this section, shall be used to carry out programs under this 
section, with not less than 0.1 percent to be used for programs in 
developing countries. 
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Latin America. 
Caribbean. 


7 USC 1738. 


7 USC 1738a. 


7 USC 1738b. 


President. 


7 USC 1738c. 


“TITLE VI—ENTERPRISE FOR THE 
AMERICAS INITIATIVE 


“SEC. 601. ESTABLISHMENT OF THE FACILITY. 


“There is established in the Department of the Treasury an entity 
to be known as the ‘Enterprise for the Americas Facility’ (hereafter 
referred to in this title as the ‘Facility’). 


“SEC. 602. PURPOSE. 


“The purpose of this title is to encourage and support improve- 
ment in the lives of the people of Latin America and the Caribbean 
through market-oriented reforms and economic growth with inter- 
related actions to promote debt reduction, investment reforms, and 
community-based conservation and sustainable use of the environ- 
ment. The Facility will support such oe through the adminis- 
tration of debt reduction operations relating to those countries that 
sie — reform and other policy conditions provided for in 
this title. 


“SEC. 603. ELIGIBILITY FOR BENEFITS UNDER THE FACILITY. 


“(a) REQUIREMENTS.—To be eligible for benefits from the Facility 
under this title, a country shall— 

“(1) be a Latin American or Caribbean country; 

“(2) have in effect or have received approval for, or, as 
appropriate in exceptional circumstances, be making significant 
progress towards the establishment of— 

“(A) an International Monetary Fund (hereafter referred 
to in this title as the ‘IMF’) standby arrangement, extended 
IMF arrangement, or an arrangement under the structural 
adjustment facility or enhanced structural adjustment facil- 
ity, or in exceptional circumstances, an IMF-monitored pro- 
gram or its equivalent; and 

“(B) as appropriate, structural or sectoral adjustment 
loans from the International Bank for Reconstruction and 
Development (hereafter referred to in this title as the 
‘World Bank’) or the International Development Associa- 
tion (hereafter referred to in this title as the ‘IDA’); 

“(3) have placed into effect major investment reforms in 
conjunction with an InterAmerican Development Bank (here- 
after referred to as the ‘IDB’) loan or otherwise be implement- 
ing, or making significant progress towards an open investment 
regime; and 

‘(4) if appropriate, have agreed with its commercial bank 
lenders on a satisfactory financing program, including, as 
appropriate, debt or debt service reduction. 

“(b) ELiciBitiry DETERMINATION.—The President shall determine 
or a country is an eligible country for purposes of subsection 
(a). 


“SEC. 604. REDUCTION OF CERTAIN DEBT. 


“(a) AUTHORITY TO REDUCE Dest.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the President may reduce the amount owed to the United 
States or any agency of the United States, and outstanding as of 
January 1, 1990, as a result of any credits extended under title I 
to a country eligible for benefits from the Facility. 
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“(2) AVALIABILITY OF APPROPRIATIONS.—The authorities under 
this section may be exercised only to the extent provided for in 
advance in appropriation Acts. 

“(b) Limitation.—A debt reduction authorized under subsection 
(a) shall be accomplished, at the direction of the Facility, through 
the exchange of a new obligation under this title for obligations of 
ee referred to in subsection (a) outstanding as of January 1, 

“(c) EXCHANGE OF OBLIGATIONS.—The Facility shall notify the 
Commodity Credit Corporation of an agreement entered into under 
subsection (b) with an eligible country to exchange a new obligation 
for outstanding obligations. At the direction of the Facility, the old 
obligations that are the subject.of the agreement may be canceled 
and a new debt obligation may be established for the country 
relating to the agreement. The Commodity Credit Corporation shall 
— an adjustment in its accounts to reflect a debt reduction under 
this section. 


“SEC. 605. REPAYMENT OF PRINCIPAL. 7 USC 1738d. 


“(a) CURRENCY OF PayMENT.—The principal amount owed under 
each new obligation issued under section 604 shall be repaid in 
United States dollars. 

“(b) Deposir or PAYMENTS.—Principal repayments on new obliga- 
tions issued under section 604 shall be deposited in Commodity 
Credit Corporation accounts. 


“SEC. 606. INTEREST OF NEW OBLIGATIONS. 7 USC 1738e. 


“(a) Rate or INTEREsT.—New obligations issued to an eligible 

country under section 604 shall bear interest at a concessional rate. 
“(b) CURRENCY OF PAYMENT, DEpositTs.— 

“(1) UNITED STATES DOLLARS.—An eligible country to which a 

new obligation has been issued under section 604 that has not 

entered into an agreement under section 607, shall be required 


to pay interest on such obligation in United States dollars which 
shall be deposited in Commodity Credit Corporation accounts. 

“(2) LOCAL CURRENCY.—If an eligible country to which a new 
obligation has been issued under section 604 has entered into an 
agreement under section 607, interest under such obligation 
may be paid in the local currency of the eligible country and 
deposited into an Environmental Fund as provided for in sec- 
tion 608. Such interest shall be the property of the eligible 
country until such time as it is disbursed under section 608. 
Such local currencies shall be used for the purposes specified in 
the agreement entered into under section 607. 

“(c) INTEREST PreviousLy Paip.—If an eligible country to which a 
new obligation has been issued under section 604 enters into an 
agreement under section 607 subsequent to the date on which 
interest first becomes due on such new obligation, any interest paid 
on such new obligation prior to such agreement being entered into 
shall not be redeposited into the Fund established for the eligible 
country under section 608(a) but shall be deposited into Commodity 
Credit Corporation. 


“SEC. 607. ENVIRONMENTAL FRAMEWORK AGREEMENTS. 7 USC 1738f. 


“(a) AuTHORITY.—The President is authorized to enter into an 
environmental framework agreement with each country eligible for 
benefits from the Facility concerning the operation and use of an 
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Enterprise for the Americas Environmental Fund (hereafter re- 
ferred to in this title as the ‘Environmental’ Fund) established 

President. under section 608 for that country. The President shall consult with 
the Board established under section 610 when entering into such 
agreements. 

“(b) REQUIREMENTS.—An environmental framework agreement 
entered into under this section shall— 

“(1) require the eligible country to establish an Environ- 
mental Fund; 

“(2) require the eligible country to make interest payments 
under section 608(a) into the Environmental Fund; 

“(3) require the eligible country to make prompt disburse- 
ments from the Environmental Fund to the body described in 
subsection (c); 

“(4) where appropriate, seek to maintain the value of the local 
currency resources deposited into the appropriate Environ- 
mental Fund in terms of United States dollars; 

“(5) specify, in accordance with section 612, the purposes for 
which the Environmental Fund may be used; and 

“(6) contain reasonable provisions for the enforcement of the 
terms of the agreement. 

“(c) ADMINISTERING Bopy.—Funds disbursed from the Environ- 
mental Fund in an eligible country shall be administered by a body 
constituted under the laws of the country. Such body shall— 

“(1) be composed of— 

‘ “(A) one or more representatives appointed by the Presi- 
ent; 
“(B) one or more representatives appointed by the eligible 
country; an 
“(C) representatives from a broad range of environmental 
and local community development nongovernmental 
organizations of the host country; 
the majority of which shall be local representatives from non- 
governmental organizations, and scientific or academic bodies; 
Grant programs. “(2) receive proposals for grant assistance from local organiza- 
tions, and make grants to such organizations in accordance with 
the priorities agreed upon in the framework agreement and 
consistent with the overall purposes of section 612; 

“(3) be responsible for the management of the program and 
oversight of grant activities funded from resources of the 
Environmental Fund; 

“(4) be subject to fiscal audits by an independent auditor on 
an annual basis; 

“(5) present an annual program for review by the Board 
established under section 610 each year; 

_“(6) present an annual report on the activities undertaken 
during the previous year to the Chairman of the Board estab- 
lished under section 610, and the government of the eligible 
country each year; and 

“(7) have any grant over $100,000 be subject to veto by the 
United States and the government of the eligible country. 


7 USC 1738. “SEC. 608. ENTERPRISE FOR THE AMERICAS ENVIRONMENTAL FUNDS. 


“(a) ESTABLISHMENT.—An eligible country shall, under the terms 
of an environmental framework agreement entered into under sec- 
tion 607, establish an Environmental Fund to receive payments in 
local currency pursuant to section 607(b\(1). 
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“(b) INVESTMENT.—Amounts deposited into an Environmental 
Fund shall be invested until disbursed. Notwithstanding any other 
provision of law, any return on such investment may be retained by 
the Environmental Fund and need not be deposited to the account of 
the Commodity Credit Corporation and may be retained without 
further appropriation by Congress. 


“SEC. 609. DISBSURSEMENT OF ENVIRONMENTAL FUNDS. 7 USC 1738h. 


“Funds in an Environmental Fund shall be disbursed only pursu- 
ant to a framework agreement entered into pursuant to section 607. 


“SEC. 610. ENVIRONMENT FOR THE AMERICAS BOARD. 7 USC 1738i. 


“(a) ESTABLISHMENT.—There is established a board to be known as 
the ‘Environment for the Americas Board’ (hereafter referred to in 
this title as the ‘Board’). 

“(b) MEMBERSHIP AND CHAIRPERSON.— President. 

“(1) MemBERsHIP.—The Board shall be composed of— 

“(A) five representatives from the United States Govern- 
ment; and 
“(B) four representatives from private nongovernmental 
environmental, community development, scientific, and 
academic organizations with experience and expertise in 
Latin America and the Caribbean; 
to be appointed by the President. 

“(2) CHAIRPERSON.—The Board shall be headed by a chair- 
person who shall be appointed by the President from among the 
representatives appointed under paragraph (1)(A). 

“(c) RESPONSIBILITIES.—The Board shall— 

“(1) advise the President on the negotiations for the environ- 
mental framework agreements described in subsections (a) and 
(b) of section 607; 

“(2) ensure, in consultation with the government of the appro- 
priate eligible country, with nongovernmental organizations of 


such eligible country, and if appropriate, of the region, and with 
environmental, scientific, and academic leaders of such eligible 
country and, as appropriate, of the region, that a suitable body 
referred to in section 607(c) is identified; and 

“(3) review the programs, operations, and fiscal audits of the 
bodies referred to in section 607(c). 


“SEC. 611. OVERSIGHT. 7 USC 1738). 


“The President may designate appropriate United States agencies 
to review the implementation of programs under this title and the 
fiscal audits relating to such programs. Such oversight shall not 
constitute active management of an Environmental Fund. 


“SEC. 612. ELIGIBLE ACTIVITIES AND GRANTEES. 7 USC 1738k. 


“(a) ELIGIBLE EntitT1Es.—Activities eligible to receive assistance 
through the framework agreements entered into under section 607, 
shall include— 

“(1) activities of the type described in the Global Environ- 
mental Protection Assistance Act of 1989 (22 U.S.C. 462), and— 

“(2) agriculture-related activities, including those that provide 
for the biological prevention and control of animal and plant 
pests and diseases, to benefit the environment; and 

“(3) local community initiatives that promote conservation 
and sustainable use of the environment. 
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7 USC 17381. 


President. 


President. 
7 USC 1738m. 


7 USC 1691 note. 


“(b) REGULATION.—AII activities of the type referred to in subsec- 
tion (a) shall, where appropriate, include initiatives that link con- 
servation of natural resources with local community development. 

“(c) SETTING OF PriorITIEs.—Appropriate activities and priorities 
relating to the use of an Environmental Fund shall be set by local 
nongovernmental organizations within the appropriate eligible 
country. 

“(d) Grants.—Grants may be made by the body referred to in 
section 607(c) from the Environmental Fund for environmental 
purposes to— 

“(1) host country nongovernmental environmental, conserva- 
tion, development, educational, and indigenous peoples 
organizations; 

“(2) other appropriate local or regional entities; or 

“(8) in exceptional circumstances, the government of the 
eligible country. 

“(e) Priorrry.—In providing assistance from an Environmental 
Fund, the body established under section 607(c) within the eligible 
country shall give priority to projects that are run by nongovern- 
mental organizations and other private entities, and that involve 
local communities in their planning and execution. 


“SEC. 613. ENCOURAGING MULTILATERAL DEBT DONATIONS. 


“(a) ENCOURAGING DoNaTIONS From OFFIcIAL CREDITORS.—The 
President should actively encourage other official creditors of an 
eligible country to provide debt reduction to such eligible country. 

“(b) ENcouRAGING Donations From OTHER SourcEs.—The Presi- 
dent shall make every effort to insure that programs established 
through Environmental Funds are able to receive donations from 
private and public entities, and private creditors of the eligible 
country. 


“SEC. 614. ANNUAL REPORT TO CONGRESS. 


“Not later than December 31 of each fiscal year, the President 
shall prepare and submit to the Speaker of the House of Representa- 
tives and the President Pro Tempore of the Senate an annual report 
concerning the operation of the Facility for the prior fiscal year.”. 


SEC. 1513. EFFECTIVE DATE. 


The amendment made by section 1512 shall become effective on 
January 1, 1991. 


SEC. 1514. AMENDMENTS TO SECTION 416 OF THE AGRICULTURAL ACT OF 
1949. 
Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)) is 
amended— 
(1) in paragraph (1), by striking “title IT’ and inserting “titles 
II and III”; 
ye - paragraph (3)\BXi), by striking “401(b)”’ and inserting 
“ (a re 
(3) in paragraph 5(A), by striking “203” and inserting “406”; 
(4) in paragraph (6), by striking “203” and inserting “406”; 


and 
(5) in paragraph (7)— 
(A) by striking “title IT” in subparagraph (D\iii) and 
inserting “titles II and IIT’; and 
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(B) by adding at the end thereof the following new 
subparagraph: 

“(F) The provisions of sections 403(i) and 407(c) of the Agricultural 
Trade Development and Assistance Act of 1954 shall apply to dona- 
tions, sales and barters of eligible commodities under this subsec- 
tion.”. 


SEC. 1515. CONFORMING AMENDMENTS AND TECHNICAL CHANGES. 


(a) AGRICULTURE AND Foop Act oF 1981.—Section 1208(d\2) of the 
Agriculture and Food Act of 1981 (7 U.S.C. 1736n) is amended by 
striking ‘‘408(a)” and inserting “407(g)”. 

(b) AGRICULTURAL AND TRADE Missions Act.—Section 7(4)A) of 
the Agricultural and Trade Missions Act (7 U.S.C. 1736bb-6) is 
—_— by striking “title I and II” and inserting “titles I, II, and 

(c) Foop Security Act or 1985.—Section 302 of the Food Security 
Wheat Reserve Act (7 U.S.C. 1736f-1) is amended— 

7 in subsection (c), by striking “401(a)” and inserting “401”; 
an 
(2) in subsection (d), by striking “401(a)” and inserting “401”. 


SEC. 1516. FOOD FOR PROGRESS. 


The Food for Progress Act of 1985 (7 U.S.C. 17360) is amended— 
(1) in subsection (b)— 

(A) by striking “countries that” and inserting “develop- 
ing countries, and countries that are emerging democracies, 
that”, and 

(B) by striking “developing countries” and inserting “the 
governments of such countries, or with private voluntary 
organizations, nonprofit agricultural organizations, or co- 
operatives,”; 

(2) in subsection (d) by striking “with countries”; 
(3) in subsection (e3)— 


(A) by striking “to a developing country”, and 
(B) by striking “by a developing country”; 
(4) in subsection (eX4)— 
(A) by striking “to a developing country” both places it 
appears: es 


2 “section 401(b)” and inserting “sections 
402, 6 (a), 108c and 403(i)”; 
(5) in subsection (f)(1) by striking “to developing countries”’; 
(6) in subsection (g) by striking “1990” and inserting 1995"; 
(7) in subsection @ by striking “entered into with a country”, 
and by inserting “with respect to a country” after “effect”; 
(8) in subsection (k) by striking “recipient countries” and 
inserting “the recipient”; 
(9) in subsection (1) by ‘striking “1990” and inserting “Decem- 
ber 31, 1995”; and 
(10) by adding at the end the following new subsections: 
“(m\1) To enhance the development of private sector agriculture 
in countries receiving assistance under this Act the President may, 
in each of the fiscal years 1991 through 1995, use in addition to any 
amounts or commodities otherwise made available under this Act 
for such activities, not to exceed $10,000,000 of Commodity Credit 
Corporation funds (or commodities of an equal value owned by the 
Corporation), to provide assistance in the administration, sale, and 
monitoring of food assistance programs to strengthen private sector 
agriculture in recipient countries. 
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7 USC 1706. 


“(2) To carry out this subsection, the President may provide 
agricultural commodities under agreements entered into under this 
Act in a manner that uses the commodity transaction as a means of 
developing in the recipient countries a competitive private sector 
that can provide for the importation, transportation, storage, 
marketing and distribution of such commodities. 

“(3) The President may use the assistance provided under this 
subsection and local currencies derived from the sale of commodities 
under paragraph (2) to design, monitor, and administer activities 
undertaken with such assistance, for the purpose of strengthening 
or creating the capacity of recipient country private enterprises to 
undertake commercial transactions, with the overall goal of increas- 
ing potential markets for United States agricultural commodities.”. 


SEC. 1517. DEBT-FOR-HEALTH-AND-PROTECTION SWAP. 


(a) DEFInITION.—For purposes of this section, the term “debt-for- 
health-and-protection swap” means the voluntary cancellation of 
— foreign debt of the government of a foreign country in exchange 
or— 

(1) the making available by such country, to a grantee under 
subsection (b), local currencies (including through the issuance 
of bonds) to be used only for eligible projects involving the 
research, study, prevention, or control of animal and plant pests 
and diseases in that country; or 

(2) the financial and policy commitment of such country to 
research, study, prevent, or control animal and plant pests and 
diseases in that country. 

(b) ASSISTANCE FOR COMMERCIAL Dest SwaP.— 

(1) Grants.—The Secretary is authorized to furnish assist- 
ance in the form of grants, on such terms and conditions as the 
Secretary determines to be necessary and appropriate, to 
United States and foreign nongovernmental organizations, 
including colleges and universities, for the purchase of dis- 
counted external commercial debt of a foreign government (on 
the secondary market) to be canceled under the terms of an 
agreement that is entered into by the Secretary with that 
government as part of a debt-for-health-and-protection swap. 

(2) INTEREST ON GRANTS.—The recipient of a grant under this 
section (or any subgrantee of such recipient) may retain the 
interest earned on the proceeds of any resulting debt-for-health- 
and-protection swap if such recipient (or subgrantee) disburses 
such funds for approved program purposes, and such interest 
need not be deposited in the Treasury of the United States and 
is not subject to further appropriations by Congress. 

(3) REINVESTMENT OF INTEREST.—Interest accrued in accord- 
ance with paragraph (2) shall be reinvested by the recipient of 
the grant under this section in an approved project in the host 
country or used for the establishment of an endowment for the 
purpose for which the grant was provided. 

(c) ELIGIBLE PRoJEcts.— 

(1) MuTUAL BENEFIT.—The Secretary shall ensure that a debt- 
for-health-and-protection swap under this section is designed to 
be of mutual benefit to both the agricultural sector of the 
United States and the agricultural sector of the recipient coun- 


(2) IDENTIFICATION OF IMMEDIATE AREAS OF NEED.—In coopera- 
tion with the Agency for International Development, inter- 
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national organizations, domestic or foreign nongovernmental 
organizations, colleges, and universities, the Secretary shall 
attempt to identify those areas which, because of their im- 
minent threat to agriculture, are in particular need of imme- 
diate attention in terms of supporting and promoting the 
prevention or control of plant and animal pests and diseases in 
the Western Hemisphere. 
(d) TERMS AND CONDITIONS OF THE EXCHANGE.— 

(1) Recu.ations.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall issue regulations to 
implement this section. Such regulations shall include provi- 
sions— 

(A) that describe the general terms and conditions nec- 
essary for any proposed exchange to gain approval under 
paragraph (2); and 

(B) to protect against the use of any assistance provided 
under subsection (b) that is contrary to the provisions of 
this section. 

(2) OTHER ASSISTANCE.—Grants made under this section are 
intended to supplement, and not to be a substitute for, any 
assistance that is otherwise available to a foreign country from 
the Department of Agriculture. 

(3) Pronisition.—The Department of Agriculture is prohib- 
ited from accepting any title or interest in any project or 
program under this section, or any interest accrued on the 
amount of the grant, as a condition of the debt-for-health-and- 
protection swap. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to carry out this 
section. 


Subtitle B—Shipping Provisions 


SEC. 1521. EXEMPTION OF AMERICAN GREAT LAKES VESSELS FROM 46 USC app. 
RESTRICTION ON CARRIAGE OF PREFERENCE CARGOES. 1241q. 


(a) EXEMPTION FROM RESTRICTION.—The restriction described in 
subsection (b) shall not apply to an American Great Lakes vessel 
while it is so designated. 

(b) REstricTION DEscRIBED.—The restriction referred to in subsec- 
tion (a) is the restriction in section 901(b\(1) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1241(b\(1)), that a vessel that is— 

(1) built outside the United States; 

(2) rebuilt outside the United States; or 

(3) documented under any foreign registry; 
shall not be a privately owned United States-flag commercial vessel 
under that section until the vessel is documented under the laws of 
the United States for a period of 3 years. 

(c) SUBSEQUENT APPLICATION OF RESTRICTION.—Upon the revoca- 
tion or termination of a designation of a vessel as an American 
Great Lakes vessel, the restriction described in subsection (b) shall 
apply as if the vessel had never been a vessel documented under the 
laws of the United States. 


SEC. 1522. DESIGNATION OF AMERICAN GREAT LAKES VESSELS. 46 USC app. 


(a) IN GENERAL.—The Secretary shall designate a vessel as an — 
American Great Lakes vessel for purposes of this subtitle if— 
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46 USC app. 
1241s. 


(1) the vessel is documented under the laws of the United 


(2) the Secretary receives an application for such designation 
submitted in accordance with regulations issued by the Sec- 
retary under subsection (d); 

(3) the owner of the vessel enters into an agreement in 
accordance with subsection (b); 

(4A) the vessel is not more than 6 years old, and not less 
than 1 year old, on the effective date of the designation; or 

(B) the vessel is not more than 11 years old, and not less than 
1 year old on the effective date of the designation, and the 
Secretary determines that suitable vessels are not available for 
providing the type of service for which the vessel will be used 
after designation; and 

(5) the vessel has not been previously designated as an Amer- 
ican Great Lakes vessel. 

(b) CONSTRUCTION AND PURCHASE AGREEMENT.—As a condition of 
designating a vessel as an American Great Lakes vessel under this 
section, the Secretary shall require the person who will be the 
owner of the vessel at the time of that designation to enter into an 
agreement with the Secretary which provides that if the Secretary 
determines that the vessel is necessary to the defense of the United 
States, the United States Government shall have, during the 120- 
day period following the date of any revocation of such designation 
under section 1524, an exclusive right to purchase the vessel for a 
price equal to— 

(1) the approximate world market value of the vessel; or 

(2) the cost of the vessel to the owner less an amount rep- 
resenting reasonable depreciation of the vessel; 

whichever is greater. 

(c) CERTAIN FOREIGN REGISTRY AND SALE Not Prouisitrep.—Not- 
withstanding any other provision of law, if the United States does 
not purchase a vessel in accordance with its right of purchase under 
a construction and purchase agreement under subsection (b), the 
owner of the vessel shall not be prohibited from— 

(1) transferring the vessel to a foreign registry; or 

(2) selling the vessel to a person who is not a citizen of the 
United States. 

(d) IssuANCE OF REGULATIONS.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary shall issue regula- 
tions establishing requirements for submission of applications for 
designation of vessels as American Great Lakes vessels under this 
section. 


SEC. 1523. RESTRICTIONS ON OPERATIONS OF AMERICAN GREAT LAKES 
VESSELS. 


(a) IN GENERAL.—Subject to subsection (b), an American Great 
Lakes vessel shall not be used— 

(1) to engage in trade— 

(A) from a port in the United States that is not located on 
the Great Lakes; or 
(B) between ports in the United States; 

(2) to carry bulk cargo (as that term is defined in section 3 of 
the Shipping Act of 1984 (46 U.S.C. App. 1702(4)) which is 
subject to section 901(b) or 901b of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1241(b) or 1241f), or section 2631 of title 10, 
United States Code; or 
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(3) to provide any service other than ocean freight service— 
(A) as a contract carrier; or 
(B) as a common carrier on a fixed advertised schedule 
offering frequent sailings at regular intervals in the foreign 
commerce of the United States. 
(b) Orr-SEASON CARRIAGE EXCEPTION.— 

(1) IN GENERAL.—Subject to paragraph (2), an American Great 
Lakes vessel may be used to engage in trade otherwise prohib- 
ited by subsection (a\(1(A) for not more than 90 days during any 
12-month period. 

(2) Limrration.—An American Great Lakes vessel shall not be 
used during the Great Lakes shipping season to engage in trade 
referred to in paragraph (1). 


SEC. 1524. REVOCATION AND TERMINATION OF DESIGNATION. 


(a) RevocaTion.—The Secretary, after notice and an opportunity 
for a hearing, may revoke the designation of a vessel under section 
bs as an American Great Lakes vessel if the Secretary determines 
that— 

(1) the vessel does not meet a requirement for such designa- 
tion; 

(2) the vessel has been operated in violation of this subtitle; or 

(3) the owner or operator of the vessel has violated a construc- 
tion and purchase agreement under section 1522(b). 

(b) Crvi. Penatty.—The Secretary, after notice and an oppor- 
tunity for a hearing, may assess a civil penalty of not more than 
$1,000,000 against the owner of an American Great Lakes vessel, for 
any act for which the designation of that vessel as an American 
Great Lakes vessel may be revoked under subsection (a). 

(c) TERMINATION OF DESIGNATION.—The Secretary may terminate 
the designation of a vessel as an American Great Lakes vessel under 
this subtitle upon petition and a showing of good cause for that 
termination by the owner of the vessel. The Secretary may impose 
conditions or restrictions in a termination order to prevent signifi- 
cant adverse effects on other United States-flag vessel operators. 


SEC. 1525. ALLOCATION BASED ON LOWEST LANDED COST. 


Section 901b(c) of the Merchant Marine Act, 1936 (46 U.S.C. App. 

1241f(c)) is amended— 
(1) in paragraph (2)(A) by striking “(A)”; 
(2) in paragraph (2) by striking subparagraph (B); and 
(3) by adding at the end the following: 

“(3(A) Subject to subparagraph (B), in administering sections 
901(b) and 901b (46 U.S.C. App. 1241(b) and 1241f), and consistent 
with those sections, the Commodity Credit Corporation shall take 
such steps as may be necessary and practicable without detriment to 
any port range to allocate, on the principle of lowest landed cost 
without regard to the country of documentation of the vessel, 50 
percent of the bagged, processed, or fortified commodities furnished 
pursuant to title II of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1751 et seq.). 

“(B) In carrying out this paragraph, the Commodity Credit Cor- 
poration shall not allocate to the Great Lakes port range in any year 
a percentage share of commodities referred to in subparagraph (A) 
that is greater than the share experienced by that port range in 
1984, as determined by the Secretary of Agriculture. 
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“(4) Amounts of cargo allocated to ports in the Great Lakes port 
range pursuant to paragraph (8) shall not be exported from a 
different port range except as necessary to meet United States-flag 
transportation requirements of sections 901(b) and 901b, in which 
case within the same year the Commodity Credit Corporation shall 
take such steps as are necessary and practicable without detriment 
to any port range to ensure the export from the Great Lakes port 
range of an amount of tonnage of commodities referred to in para- 
graph (3A) that is not required to be transported on United States- 
flag vessels, that is equal to the amount of tonnage diverted for 
export from other port ranges. 

“(5) Any determination of nonavailability of United States-flag 
vessels resulting from the application of this subsection shall not 
reduce the gross tonnage of commodities required by sections 901(b) 
and 901b to be transported on United States-flag vessels.’’. 


46 USC app. SEC. 1526. STUDY AND REPORT. 


_— (a) Srupy.—The Secretary, in consultation with the Secretary of 
Agriculture, shall conduct a study on the implementation of this 
subtitle. The study shall include analysis of— 

(1) the effects of that implementation on diversions of cargo to 
and from the Great Lakes port range and any resulting effects 
on the cost of transporting commodities furnished pursuant to 
title II of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1751 et seq.); and 

(2) whether the authority to designate vessels as American 
Great Lakes vessels has increased United States-flag vessel 
service to Great Lakes ports. 

(b) Report.—Not later than December 31, 1994, the Secretary 
shall submit a report to the Congress on the findings of the study 
under subsection (a). 


oe app. SEC. 1527. DEFINITIONS. 
v. 


" As weed in this subtitle— 


(1) AMERICAN GREAT LAKES VESSEL.—The term “American 
Great Lakes vessel” means a vessel which is so designated by 
the Secretary in accordance with section 1522. 

(2) GREAT LAKES.—The term “Great Lakes” means Lake Supe- 
rior; Lake Michigan; Lake Huron; Lake Erie; Lake Ontario; the 
Saint Lawrence River west of Saint Regis, New York; and their 
connecting and tributary waters. 

(3) GREAT LAKES SHIPPING SEASON.—The term “Great Lakes 
shipping season” means the period of each year during which 
the Saint Lawrence Seaway is open for navigation by vessels, as 
declared by the Saint Lawrence Seaway Development Corpora- 
tion created by the Act of May 13, 1954 (33 U.S.C. 981 et seq.). 

(4) SecrETARY.—The term “Secretary” means the Secretary of 
Transportation. 


Subtitle C—Export Promotion 


SEC. 1531. AMENDMENT TO THE AGRICULTURAL TRADE ACT OF 1978. 


The Agricultural Trade Act of 1978 (7 U.S.C. 1761 et seq.) is 
amended to read as follows: 
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“SECTION 1. SHORT TITLE. Agricultural 


“This Act may be cited as the ‘Agricultural Trade Act of 1978’. isi" 


7 USC 5601 note. 
“TITLE I—GENERAL PROVISIONS 


“SEC. 101. PURPOSE. 7 USC 5601. 


“It is the purpose of this Act to increase the profitability of 
farming and to increase opportunities for United States farms and 
agricultural enterprises by— 

“(1) increasing the effectiveness of the Department of Agri- 
culture in agricultural export policy formulation and im- 
plementation; 

“(2) improving the competitiveness of United States agricul- 
tural commodities and products in the world market; and 

“(3) providing for the coordination and efficient implementa- 
tion of all agricultural export programs. 


“SEC. 102. DEFINITIONS. 7 USC 5602. 


“As used in this Act— 

“(1) AGRICULTURAL COMMODITY.—The term ‘agricultural 
commodity’: means any agricultural commodity, food, feed, or 
fiber, and any product thereof. 

“(2) DEVELOPING COUNTRY.—The term ‘developing country’ 
means a country that— 

“(A) has a shortage of foreign exchange earnings and has 
difficulty accessing sufficient commercial credit to meet all 
of its food needs, as determined by the Secretary; and 

“(B) has the potential to become a commercial market for 
agricultural commodities. 

“(3) SEcRETARY.—The term ‘Secretary’ means the Secretary of 
Agriculture. 

“(4) Service.—The term ‘Service’ means the Foreign Agricul- 
tural Service of the Department of Agriculture. 

“(5) UNFAIR TRADE PRACTICE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the term 
‘unfair trade practice’ means any act, policy, or practice of 
a foreign country that— 

“(i) violates, or is inconsistent with, the provisions of, 
or otherwise denies benefits to the United States under, 
any trade agreement to which the United States is a 
party; or 

“(ii) is unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce. 

“(B) CONSISTENCY WITH 1974 TRADE ACT.—Nothing in this 
Act may be construed to authorize the Secretary to make 
any determination regarding an unfair trade practice that 
is inconsistent with section 301 of the Trade Act of 1974 (19 
U.S.C. 2411). 

“(6) UNITED STATES.—The term ‘United States’ includes each 
of the States, the District of Columbia, Puerto Rico, and the 
territories and possessions of the United States. 

“(7) UNITED STATES AGRICULTURAL COMMODITY.—The term 
‘United States agricultural commodity’ means— 

“(A) with respect to any agricultural commodity other 
than a product of an agricultural commodity, an agricul- 





104 STAT. 3670 PUBLIC LAW 101-624—NOV. 28, 1990 


— commodity entirely produced in the United States; 
an 
“(B) with respect to a product of an agricultural commod- 
ity— 
“(i) a product all of the agricultural components of 
which are entirely produced in the United States; or 
“(ii) any other product the Secretary may designate 
that contains any agricultural component that is not 
entirely produced in the United States if— 
‘D) such component is an added, de minimis 
component, 
“(I) such component is not commercially pro- 
duced in the United States, and 
“(II there is no acceptable substitute for such 
component that is commercially produced in the 
United States. 
For pu of this paragraph, fish entirely produced in the 
United States include fish harvested by a documented fishing 
vessel as defined in title 46, United States Code, in waters that 
are not waters (including the territorial sea) of a foreign coun- 
try. 
7 USC 5603. “SEC. 103. DEVELOPMENT OF AGRICULTURAL TRADE STRATEGY. 


“(a) IN GENERAL.— 

“(1) DEVELOPMENT OF MULTI-YEAR STRATEGY.—The Secretary 
shall develop a long-term agricultural trade strategy for the 
United States to guide the Secretary in the implementation of 
Federal programs designed to promote the export of United 
States agricultural commodities. 

“(2) FREQUENCY.—A long-term agricultural trade strategy 
shall be developed under paragraph (1) for each 3-year fiscal 
period, beginning on October 1, 1991. 

“(3) CoNSULTATION.—In preparing the strategy under para- 
graph (1), the Secretary shall consult with— 

‘(A) the United States Trade Representative to ensure 
that such strategy is coordinated with the annual national 
trade policy agenda under section 163 of the Trade Act of 
1974 (19 U.S.C. 2122); 

“(B) the Agricultural Policy Advisory Committee and 
Agricultural Technical Advisory Committee established 
—— to section 135 of the Trade Act of 1974 (19 U.S.C. 
2155); and 

“(C) other interested agencies and persons. 

“(b) Goats.—The long-term agricultural trade strategy estab- 
lished under subsection (a) shall be designed to ensure— 

“(1) the growth of exports of United States agricultural 
commodities; 

“(2) the efficient, coordinated use of Federal programs de- 
signed to promote the export of United States agricultural 
commodities; 

“(3) the provision of food assistance and the improvement in 
the commercial potential of markets for United States agricul- 
tural commodities in developing countries; and 

“(4) the maintenance of traditional markets for United States 
agricultural commodities. 

“(c) ConTENTS.—In developing the long-term agricultural trade 
strategy under subsection (a), the Secretary shall— 
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“(1) establish, for the 3-year period for which the strategy is 
developed, trade goals for the desired levels of exports of United 
States agricultural commodities, including goals for high value, 

agricultural commodities; 

“(2) develop multiyear plans for the implementation and 
coordination of United States export assistance programs and 
foreign food assistance programs to meet such agricultural 
trade goals; 

“(3) recommend long-term strategies for growth in agricul- 
tural trade and exports, taking into account— 

“(A) United States competitiveness in the export of agri- 
cultural commodities; 

“(B) United States participation in bilateral and multilat- 
eral trade negotiations; 

“(C) the effects of exchange rate fluctuations and unfair 
trading practices by foreign governments that limit access 
to such foreign markets; 

“(D) distribution, financing, and other requirements nec- 

to trade in nonmarket economies; 

“(E) the differences in the markets of developed and 
developing countries (including the amount of outstanding 
national debt of particular countries); and 

“(F) transportation and shipping factors; 

“(4) design strategies to make the United States a primary 
and dependable supplier of agricultural commodities in the 
world market; 

“(5) estimate the level of expenditures and the impact of 
Federal export programs on exports of United States agricul- 
tural commodities in the priority markets identified under 
subsection (d); and 

“(6) consider such other factors as the Secretary determines 
appropriate. 

“(d) ESTABLISHMENT OF PriorITy MARKETS.— 

“(1) DESIGNATION OF GROWTH MARKETS.—The Secretary shall 
develop a list, for inclusion in the long-term agricultural trade 
strategy developed under subsection (a), of not less than 15 
countries (or groups of countries) that are most likely to emerge 
as growth markets for United States agricultural commodities 
oa the 3- and 6-fiscal year periods beginning on October 1, 

“(2) PRIORITY FOR GROWTH MARKETS.—The Secretary shall 
designate countries identified on the list developed under para- 
graph (1) as priority markets for Federal programs designed to 
promote the export of United States agricultural commodities 
(other than those programs designed to provide food assistance 
under the Agricultural Trade Development and Assistance Act 
of 1954 (as amended) and the program under section 301. 

“(3) ESTABLISHMENT OF MARKET PLANS.—The Secretary shall 
develop individual market plans for each priority market des- 
ignated under paragraph (2). Each such market plan shall set 
forth— 

“(A) the trade goals for the desired levels of agricultural 
exports from the United States to each priority market; and 

‘(B) specific plans to assist in the export of United States 
agricultural commodities to, and develop markets for such 
commodities in, each priority market through Federal pro- 
grams designed to promote the export of such commodities. 
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7 USC 5604. 


7 USC 5605. 


7 USC 5621. 


“(e) Review or Stratecy.—Not less than once every 3 years, the 
Secretary shall review the agricultural trade performance of the 
United States based on the applicable long term agricultural trade 
strategy. 

“(f) CONFIDENTIALITY.—The Secretary may determine that part of 
the agricultural trade strategy prepared under this section shall not 
be released to the general public if— 

“(1) the Secretary determines that the release of such 
information would disadvantage the United States in inter- 
national trade negotiations or with respect to its competitors in 
specific foreign markets; or 

“(2) the Secretary determines that any such information is 
determined to be confidential business information. 

“(g) INFORMATION.—Nothing in this section shall be construed to 
authorize the withholding of information from Congress. 

“(h) TERMINATION.—The provisions of this section shall be effec- 


tive for the period beginning January 1, 1991, and ending December 
31, 1995. 


“SEC. 104. PRESERVATION OF TRADITIONAL MARKETS. 


“The Secretary shall, in implementing programs of the Depart- 
ment of Agriculture intended to encourage or assist exports of 
agricultural commodities, seek to preserve traditional markets for 
United States agricultural commodities. 


“SEC. 105. INDEPENDENCE OF AUTHORITIES. 


“Each authority granted under this Act shall be in addition to, 
and not in lieu of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 


“TITLE II—AGRICULTURAL EXPORT 


PROGRAMS 


“SEC. 201. DIRECT CREDIT SALES PROGRAM. 


“(a) SHort-TERM PRoGRAM.—To promote the sale of agricultural 
commodities, the Commodity Credit Corporation may finance the 
commercial export sale of such commodities from privately owned 
stocks on credit terms for not to exceed a 3-year period. 

“(b) INTERMEDIATE-TERM PROGRAM.—Subject to subsection (c), to 
promote the sale of agricultural commodities the Commodity Credit 
Corporation may finance the commercial export sales of agricultural 
commodities from privately owned stocks on credit terms for a 
period of not less than 3 years nor in excess of 10 years in a manner 
that will directly benefit United States agricultural producers. 

“(c) DETERMINATIONS.—The Commodity Credit Corporation shall 
not finance an export sale under subsection (b) unless the Secretary 
determines that such sale will— 

“(1) develop, expand, or maintain the importing country as a 
foreign market, on a long-term basis, for the commercial sale 
and export of United States agricultural commodities, without 
displacing normal commercial sales; 

“(2) improve the capability of the importing country to pur- 
chase and use, on a long-term basis, United States agricultural 
commodities; or 
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“(3) otherwise promote the export of United States agricul- 
tural commodities. 

“(d) Use or ProGRAM.— 

“(1) GENERAL UsES.—The Commodity Credit Corporation may 
use export sales financing authorized under this section— 

“(A) to increase exports of agricultural commodities; 

“(B) to compete against foreign agricultural exports; 

“(C) to assist countries, icularly developing countries, 
in meeting their food and fiber needs; and 

“(D) for such other purposes as the Secretary determines 
appropriate consistent with the provisions of subsection (c). 

“(2) GENERAL RESTRICTIONS.—Export sales financing au- 
thorized under this section shall not be used for foreign aid, 
foreign policy, or debt rescheduling purposes. The provisions of 
the cargo preference laws shall not apply to export sales fi- 
nanced under this section. 

“(e) Terms OF CrEpDIT ASSISTANCE.—Any contract for the financing 
of exports by the Commodity Credit Corporation under this section 
shall include— 

“(1) a requirement that repayment shall be made in dollars 
with interest accruing thereon as determined appropriate by 
the Secretary; and 

“(2) a requirement, if the Secretary determines such require- 
ment appropriate to protect the interests of the United States, 
that an initial payment be made by the purchaser at the time of 
sale or shipment of the agricultural commodity that is subject to 
the contract. 


“SEC. 202. EXPORT CREDIT GUARANTEE PROGRAM. 7 USC 5622. 


“(a) SHort-TERM CREDIT GUARANTEES.—The Commodity Credit 
Corporation may guarantee the repayment of credit made available 
to finance commercial export sales of agricultural commodities from 
privately owned stocks on credit terms that do not exceed a 3-year 


period. 

“(b) INTERMEDIATE-TERM CREDIT GUARANTEES.—Subject to the 
provisions of subsection (c), the Commodity Credit Corporation may 
guarantee the repayment of credit made available by financial 
institutions in the United States to finance commercial export sales 
of agricultural commodities from privately owned stocks on credit 
terms that are for not less than a 3-year period nor for more than a 
10-year period in a manner that will directly benefit United States 
agricultural producers. 

“(c) REQUIRED DETERMINATIONS.—The Commodity Credit Corpora- 
tion shall not guarantee under subsection (b) the repayment of 
credit made available to finance an export sale unless the Secretary 
determines that such sale will— 

“(1) develop, expand, or maintain the importing country as a 
foreign market, on a long-term basis, for the commercial sale 
and export of United States agricultural commodities, without 
displacing normal commercial sales; 

“(2) improve the capability of the importing country to pur- 
chase and use, on a long-term basis, United States agricultural 
commodities; or 

“(3) otherwise promote the export of United States agricul- 
tural commodities. 

“(d) Purpose oF ProGRAM.—The Commodity Credit Corporation 
may use export credit guarantees authorized under this section— 
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7 USC 5623. 


“(1) to increase exports of agricultural commodities; 

“(2) to compete against foreign agricultural exports; 

“(3) to assist countries, particularly developing countries, in 
meeting their food and fiber needs; and 

“(4) for such other purposes as the Secretary determines 
appropriate, consistent with the provisions of subsection (c). 

“(e) RESTRICTIONS ON UsE oF CrEDIT GUARANTEES.—Export credit 
guarantees authorized by this section shall not be used for foreign 
aid, foreign policy, or debt rescheduling purposes. The provisions of 
the cargo preference laws shall not apply to export sales with 
respect to which credit is guaranteed under this section. 

“(f) RESTRICTIONS.—The Commodity Credit Corporation shall not 
make credit guarantees available in connection with sales of agricul- 
tural commodities to any country that the Secretary determines 
cannot adequately service the debt associated with such sale. 

“(g) Terms.—Export credit guarantees issued pursuant to this 
section shall contain such terms and conditions as the Commodity 
Credit Corporation determines to be necessary. 

“(h) ForEIGN AGRICULTURAL COMPONENTS.—The Commodity 
Credit Corporation shall finance or guarantee under this section 
only United States agricultural commodities. The Commodity Credit 
Corporation shall not finance or guarantee under this section the 
value of any foreign agricultural component. 

“(i) INELIGIBILITY OF FINANCIAL INstiTUTIONS.—A financial institu- 
tion shall be ineligible to receive an assignment of a credit guaran- 
tee or proceeds payable under a credit guarantee issued by the 
Commodity Credit Corporation under this section if it is determined 
by the Corporation that such financial institution— 

“(1) is not in a sound financial condition; 

“(2) is the financial institution issuing the letter of credit or a 
subsidiary of such institution; or 

“(3) is owned or controlled by an entity that owns or controls 
that financial institution issuing the letter of credit. 

“(j) CoNDITIONS FOR FISH AND PROCESSED FisH Propucts.—In 
making available any guarantees of credit under this section in 
connection with sales of fish and processed fish products, the Sec- 
retary shall make such guarantees available under terms and condi- 
tions that are comparable to the terms and conditions that apply to 
guarantees provided with respect to sales of other agricultural 
commodities under this section. 


“SEC. 203. MARKET PROMOTION PROGRAM. 


“(a) IN GENERAL.—The Commodity Credit Corporation shall estab- 
lish and carry out a program to encourage the development, mainte- 
nance, and expansion of commercial export markets for agricultural 
commodities through cost-share assistance to eligible trade organiza- 
tions that implement a foreign market development program. 

“(b) Type or AssIsTANCE.—Assistance under this section may be 
provided in the form of funds of, or commodities owned by, the 
Commodity Credit Corporation, as determined appropriate by the 
Secretary. 

“(c) REQUIREMENTS FOR PARTICIPATION. — 

“(1) IN GENERAL.—To be eligible for cost-share assistance 
under this section, an organization shall— 
“(A) be an eligible trade organization; 
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“(B) prepare and submit a marketing plan to the Sec- 
retary that meets the — governing such plans 
established by the Secretary; and 

“(C) meet any other requirements established by the 
Secretary. 

“(2) PRIORITY BASIS FOR EXPORT ASSISTANCE.—The Secretary 
shall provide export assistance under this section on a priority 
basis in the case of an unfair trade practice. 

“(d) ELIGIBLE TRADE ORGANIZATIONS.—An eligible trade organiza- 
tion shall be— 

“(1) a United States agricultural trade organization or re- 
gional State-related organization that promotes the export and 
sale of agricultural commodities and that does not stand to 
profit directly from specific sales of agricultural commodities; 

“(2) a cooperative organization or State agency that promotes 
the sale of agricultural commodities; or 

“(3) a private organization that promotes the export and sale 
of agricultural commodities if the Secretary determines that 
such organization would significantly contribute to United 
States export market development. 

“(e) APPROVED MARKETING PLAN.— 

“(1) IN GENERAL—A marketing plan submitted by an eligible 
trade organization under this section shall describe the advertis- 
ing or other market oriented export promotion activities to be 
carried out by the eligible trade organization with respect to 
which assistance under this section is being requested. 

“(2) REQUIREMENTS.—To be approved by the Secretary, a 
marketing plan submitted under this subsection shall— 

“(A) specifically describe the manner in which assistance 
received by the eligible trade organization in conjunction 
with funds and services provided by the eligible trade 
ao will be expended in implementing the market- 


"EB e establish specific market goals to be achieved as a 
result of the marketing promotion program; and 

“(C) contain whatever additional requirements are deter- 
mined by the Secretary to be necessary. 

“(3) AMENDMENTs.—A marketing plan may be amended by 
the eligible trade organization at any time, with the approval of 
the Secretary. 

“(4) BRANDED PROMOTION.—An agreement entered into under 
this section may provide for the use of branded advertising to 
promote the sale of agricultural commodities in a foreign coun- 
try under such terms and conditions as may be established by 
the Secretary. 

“(f) OrHER TERMS AND CONDITIONS.— 

“(1) MuLTI-YEAR BAsiIs.—The Secretary may provide assistance 
under this section on a multi-year basis, subject to annual 
review by the Secretary for compliance with the approved 
marketing plan. 

“(2) TERMINATION OF ASSISTANCE.—The Secretary may termi- 
nate any assistance made, or to be made, available under this 
section if the Secretary determines that— 

“(A) the eligible trade organization is not adhering to the 
terms and conditions of the program established under this 
section; 
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“(B) the eligible trade organization is not implementing 
the approved marketing plan or is not adequately meeting 
the established goals of the marketing promotion program; 

“(C) the eligible trade organization is not adequately 
contributing its own resources to the marketing promotion 


program; 

“(D) the unfair trade practice that was the basis of the 
provision of assistance has been discontinued and market- 
ing assistance is no longer required to offset its effects; or 

“(E) the Secretary determines that termination of assist- 
— in a particular instance is in the best interests of the 


«(3). Denamisietee: —The Secretary shall monitor the expendi- 
ture of funds received under this section by recipients of such 
funds. The Secretary shall make evaluations of such expendi- 
ture, including— 

“(A) an evaluation of the effectiveness of the program in 
developing or maintaining markets for United States agri- 
cultural commodities; 

“(B) an evaluation of whether assistance provided under 
this section is necessary to maintain such markets; and 

“(C) a thorough accounting of the expenditure of such 
funds by the recipient. 

The Secretary shall make an initial evaluation of expenditures 
of a recipient not later than 15 months after the initial provi- 
sion of funds to the recipient. 

“(g) LEVEL OF MARKETING ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall justify in writing the 
level of assistance provided to an eligible trade organization 
under the program under this section and the level of cost- 
sharing required of such organization. 

“(2) LumrraTion.—Assistance provided under this section for 
activities described in subsection (e)4) shall not exceed 50 per- 
cent of the cost of implementing the marketing plan, except 
that the Secretary may determine not to apply such limitation 
in the case of agricultural commodities with respect to which 
there has been a favorable decision by the United States Trade 
Representative under section 301 of the Trade Act of 1974. 
Criteria for determining that the limitation shall not apply 
shall be consistent and documented. 

“(3) STAGED REDUCTION IN ASSISTANCE.—In the case of partici- 
pants that received assistance under section 1124 of the Food 
Security Act of 1985 prior to the date of enactment of this Act 
and with respect to which assistance under this section would 
be limited under paragraph (2), any such reduction in assistance 
shall be phased down in equal increments over a 5-year period. 


7 USC 5624. “SEC. 204. BARTER OF AGRICULTURAL COMMODITIES. 


“(a) IN GENERAL.—The Secretary or the Commodity Credit Cor- 
poration may provide eligible commodities in barter for foreign 
products under such terms and conditions as the Secretary or the 
Corporation shall prescribe. 

“(b) ExiGiBLE CommopiTies.—Unless otherwise specified, eligible 
commodities shall include— 

“(1) agricultural commodities acquired by the Commodity 
Credit Corporation through price support operations; and 
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“(2) agricultural commodities acquired by the Secretary or the 
Commodity Credit Corporation in the normal course of business 
and available for disposition. 

“(c) BARTER BY EXPORTERS OF AGRICULTURAL COMMODITIES.— 

“(1) Purpose.—The Secretary or the Commodity Credit Cor- 
poration shall encourage exporters of agricultural commodities 
to barter such commodities for foreign products— 

“(A) to acquire such foreign products needed by such 
exporters; and 

‘(B) to develop, maintain, or expand foreign markets for 
United States agricultural exports. 

“(2) ELIGIBLE ACTIVITIES.—The Secretary or the Commodity 
Credit Corporation may provide eligible commodities to export- 
ers to assist such exporters in barter transactions. 

“(3) TECHNICAL ASSISTANCE.—The Secretary or the Commodity 
Credit Corporation shall provide technical advice and assistance 
relating to the barter of agricultural commodities to any United 
States exporter who requests such advice or assistance. 

“(d) TRANSFER OF FOREIGN Propucts TO OTHER GOVERNMENT 
AGENCY OR PRIVATE PartiEs.—The Secretary or the Commodity 
Credit Corporation may transfer any foreign products that the 
Secretary or such Corporation obtains through barter activities to 
other government agencies if the Corporation receives assurances 
that it will receive full reimbursement from the agency within the 
same fiscal year in which such transfer occurs. 

“(e) CoRPORATION AuTHority Not Limirep.—Nothing contained in 
this section shall limit the authority of the Commodity Credit 
Corporation to acquire, hold, or dispose of such foreign materials as 
such Corporation determines appropriate in carrying out the func- 
tions and protecting the assets of the Corporation. 

“(f) Pronisrrep Activities.—The Secretary or the Commodity 
Credit Corporation shall take reasonable precautions to prevent the 
misuse of eligible commodities in a barter or exchange program, 
including activities that— 

“(1) displace or interfere with commercial sales of United 
States agricultural commodities that otherwise might be made; 

“(2) unduly disrupt world prices of agricultural commodities 
or the normal patterns of commercial trade with recipient 
countries; or 

“(3) permit the resale or transshipment of eligible commod- 
ities to countries other than the intended recipient country. 


“SEC. 205. COMBINATION OF PROGRAMS. 7 USC 5625. 


“The Commodity Credit Corporation may carry out a program 
under which commercial export credit guarantees available under 
section 202 are combined with direct credits from the Commodity 
Credit Corporation under section 201 to reduce the effective rate of 
interest on export sales of agricultural commodities. 


“Subtitle B—Implementation 


“SEC. 211. FUNDING LEVELS. 


“(a) Direct Crepir ProGrams.—The Commodity Credit so ie 
= may make available for each fiscal year such a the 
ity Credit Corporation as it determines necessary to 
lan any direct credit program established under section 201. 
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“(b) Export Crepir GUARANTEE PROGRAMS.— 

“(1) SHORT-TERM GUARANTEES.— 

“(A) MINIMUM AMOUNTS.—The Commodity Credit Cor- 
poration shall make available for each of the fiscal years 
1991 through 1995 not less than $5,000,000,000 in credit 
guarantees under section 202(a). 

“(B) LIMITATION ON ORIGINATION FEE.—Notwithstanding 
any other provision of law, the Secretary may not charge an 
origination fee with respect to any credit guarantee trans- 
action under section 202(a) in excess of an amount equal to 
one percent of the amount of credit extended under the 
transaction. 

“(2) INTERMEDIATE-TERM CREDIT GUARANTEES.—The Commod- 
ity Credit Corporation shall make available for each of the fiscal 
years 1991 through 1995 not less than $500,000,000 in credit 
guarantees under section 202(b). 

“(c) MARKETING PROMOTION PRoGRAMS.—The Commodity Credit 
Corporation or the Secretary shall make available for market pro- 
motion activities authorized to be carried out by the Commodity 
Credit Corporation under section 203— 

“(1) in addition to any funds that may be specifically appro- 
priated to implement a market development program, not less 
than $200,000,000 for each of the fiscal years 1991 through 1995 
of the funds of, or an equal value of commodities owned by, the 
Commodity Credit Corporation; and 

“(2) any funds that may be specifically appropriated to carry 
out a marketing promotion program under section 203. 


“TITLE IT1I—RESPONSE TO UNFAIR TRADE 
PRACTICES 


7 USC 5651. “SEC. 301. EXPORT ENHANCEMENT PROGRAM. 


“(a) In GENERAL.—The Commodity Credit Corporation shall carry 
out in accordance with this section a program to discourage unfair 
trade practices by making United States agricultural commodities 
competitive. 

“(b) Export Bonus.— 

“(1) IN GENERAL.—In carrying out the program established 
under this section, the Commodity Credit Corporation may— 
“(A) make agricultural commodities, acquired by the 
Commodity Credit Corporation, available to exporters, 
users, processors, or foreign purchasers at no cost either 
directly or through the issuance of commodity certificates; 

an 


d 

“(B) make cash payments to exporters, users, and proc- 

essors. 
“(2) CALCULATION OF BONUS LEVELS.—The Commodity Credit 

Corporation shall— 

“(A) maintain an established procedure for evaluating 
program bonus requests, with guidelines for determining 
prevailing market prices for targeted commodities and des- 
— to be used in the calculation of acceptable bonus 

evels; 
“(B) use a clear set of established procedures for measur- 
ing transportation and incidental costs to be used in the 
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calculation of acceptable bonus levels and for determining 
the amount of such costs actually incurred; and 

“(C) maintain consistent and effective controls and proce- 
dures for auditing and reviewing payment of bonuses and 
for securing refunds where appropriate. 

“(3) DiscLOSURE OF INFORMATION.—The Secretary may, not- 
withstanding the provisions of section 552 of title 5, United 
States Code, provide for withholding from the public the proce- 
dures and guidelines established under paragraphs (2) (A) and 
(B) if the Secretary determines that release of such information 
would adversely affect the operation of the program. Nothing in 
this paragraph shall be construed to authorize the withholding 
of information, including such procedures and guidelines, from 
the Congress. 

“(4) COMPETITIVE DISADVANTAGE.—The Secretary shall take 
such action as is necessary to ensure that equal treatment is 
provided to domestic and foreign purchasers and users of agri- 
cultural commodities in any case in which the importation of a 
manufactured product made, in whole or in part, from a 
commodity made available for export under this section would 
place domestic users of the commodity at a competitive dis- 
advantage. 

“(5) DIFFERENT COMMODITIES.—The Commodity Credit Cor- 
poration may provide to an exporter, user, or processor, or 
foreign purchaser, under the program established under this 
section, agricultural commodities of a kind different than the 
agricultural commodity involved in the transaction for which 
assistance under this section is being provided. 

“(6) OTHER EXPORT PROGRAMS.—The Commodity Credit Cor- 
poration may provide bonuses under this section in conjunction 
with other export promotion programs conducted by the Sec- 
retary or the Commodity Credit Corporation. 

“(7) AVOIDANCE OF PREFERENTIAL APPLICATION.—When using 
the authorities of this section to promote the exporting of 
wheat, the Secretary shall make reasonable efforts to avoid 
giving a preference to one class of wheat disproportionately 
more than another class. 

“(8) DIisPLACEMENT.—The Secretary shall avoid the displace- 
ment of usual marketings of United States agricultural 
commodities in carrying out this section. 

“(c) PRIORITY IN THE CASE OF Livestock.—In the case of proposals 
for bonuses for dairy cattle or other appropriate livestock, the 
Commodity Credit Corporation shall give priority to proposals that 
include, in connection with the purchase of the livestock, appro- 
priate herd management training, veterinary services, nutritional 
training, and other technical assistance necessary for the adaptation 
of the livestock to foreign environments. 

“(d) INAPPLICABILITY OF Price REestRicTioNs.—Any price restric- 
tions that otherwise may be applicable to dispositions of agricultural 
commodities owned by the Commodity Credit Corporation shall not 
apply to agricultural commodities provided under this section. 

‘“e) FunpinG Levets.—The Commodity Credit Corporation shall 
make available for each of the fiscal years 1991 through 1995 not 
less than $500,000,000 of the funds or commodities of the Commodity 
Credit Corporation to carry out the program established under this 
section. 
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Records. 


“(g) Errect ON THIRD CouNTRIEs.—It is not the purpose of the 
program established under this section to affect adversely the ex- 
ports of fairly traded agricultural commodities. 


“SEC. 302. RELIEF FROM UNFAIR TRADE PRACTICES. 


“(a) UsE oF PROGRAMS.— 

“(1) IN GENERAL.—The Secretary may, for each article de- 
scribed in paragraph (2), make available some or all of the 
commercial export promotion programs of the Department of 
Agriculture and the Commodity Credit Corporation to help 
mitigate or offset the effects of the unfair trade practice serving 
as the basis for the proceeding described in paragraph (2). 

“(2) COMMODITIES SPECIFIED.—Paragraph (1) shall apply in the 
case of articles for which the United States has instituted, 
under any international trade agreement, any dispute settle- 
ment proceeding based on an unfair trade practice if such 
proceeding has been prevented from progressing to a decision by 
the refusal of the party maintaining the unfair trade practice to 
permit the proceeding to progress. 

“(b) CONSULTATIONS REQUIRED.—For any article described in 
subsection (a\(2), the Secretary shall— 

“(1) promptly consult with representatives of the industry 
producing such articles and other allied groups or individuals 
regarding specific actions or the development of an integrated 
marketing strategy utilizing some or all of the commercial 
export programs of the Department of Agriculture and the 
Commodity Credit Corporation to help mitigate or offset the 
— of the unfair trade practice identified in subsection (a2); 
an 

“(2) ascertain and take into account the industry preference 
for the practical use of available commercial export promotion 
programs in implementing subsection (a)(1). 


“SEC. 303. EQUITABLE TREATMENT OF HIGH-VALUE AND VALUE-ADDED 
UNITED STATES AGRICULTURAL COMMODITIES. 


“In the case of any program, such as that established under 
section 301, operated by the Secretary or the Commodity Credit 
Corporation during the fiscal years 1991 through 1995, for the 
purpose of discouraging unfair trade practices, the Secretary shall 
establish as an objective to expend annually at least 25 percent of 
the total funds available (or 25 percent of the value of any commod- 
ities employed) for program activities involving the export sales of 
high-value agricultural commodities and value-added products of 
United States agricultural commodities. 


“TITLE IV—GENERAL PROVISIONS 


“Subtitle A—Program Controls 


“SEC. 401. PROGRAM CONTROLS FOR EXPORT PROGRAMS. 


“(a) ARRIVAL CERTIFICATION.—With respect to commodities or 
other assistance provided, or for which financing or credit guaran- 
tees are made available, under the programs authorized in sections 
201, 202, and 301, the Commodity Credit Corporation shall— 

“(1) require the exporter to maintain records of an official or 
customary commercial nature or other documents as the Sec- 
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retary may require, and have access to such documents or 
records as needed to verify the arrival of agricultural commod- 
ities exported in connection with such programs in the coun- 
a that were the intended destination of such commodities; 
an 

“(2) obtain certification from the seller or exporter of record 
of such commodities, that there were no corrupt payments or 
extra sales services, or other items extraneous to the trans- 
action provided, financed, or guaranteed in connection with the 
transaction, and that the transaction complied with applicable 
United States law. 

“(b) Drversion.—The unauthorized diversion of commodities 
under the programs authorized in sections 201, 202, and 301 is 
prohibited. The Commodity Credit Corporation shall establish proce- 
dures providing for the annual audit of a sufficient number of export 
transactions under such programs to ensure that the agricultural 
commodities that were the subject of such transactions arrived in 
the country of destination as provided in the sales agreement. 

“(c) Goop Farru.—The failure of an exporter, seller or other 
person to comply with the provisions of this section shall not affect 
the validity of any credit guarantee or other obligation of the 
Commodity Credit Corporation under the programs under this Act 
with respect to any exporter, seller, or person who had no knowl- 
edge of such failure to comply at the time such exporter, seller, or 
person was assigned the credit guarantee or at the time the Corpora- 
tion entered into such obligation. 


“SEC. 402. COMPLIANCE PROVISIONS. 7 USC 5662. 


“(a) REcorps.— 

“(1) IN GENERAL.—In the administration of the programs Regulations. 
established under sections 201, 202, 203, and 301 the Secretary 
shall require by regulation each exporter or other participant 
under the program to maintain all records concerning a pro- 
gram transaction for a period of not to exceed 5 years after 
completion of the program transaction, and to permit the Sec- 
retary to have full and complete access, for such 5-year period, 
to such records. 

“(2) NONPROGRAM TRANSACTIONS.—The Secretary may require 
by regulation an exporter or other participant in the programs 
to make records available to the Secretary with respect to non- 
program transactions if such records would pertain directly to 
the review of program-related transactions undertaken by such 
exporter or participant, as determined by the Secretary. 

“(3) CoNFIDENTIALITY.—The personally identifiable informa- 
tion contained in reports under subsection (a) may be withheld 
in accordance with section 552(b\4) of title 5, United States 
Code. Any officer or employee of the Department of Agriculture 
who knowingly discloses confidential information as defined by 
section 1905 of title 18, United States Code, shall be subject to 
section 1905 of title 18, United States Code. Nothing in this 
subsection shall be construed to authorize the withholding of 
information from Congress. 

“(b) VioLaTION.—If any exporter, assignee, or other participant 
has engaged in fraud with respect to the programs authorized under 
this Act, or has otherwise violated program requirements under this 
Act, the Commodity Credit Corporation may— 
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“(1) hold such exporter, assignee, or participant liable for any 
and all losses to the Corporation resulting from such fraud or 
violation; 

“(2) require a refund of any assistance provided to such 
exporter, assignee, or participant plus interest, as determined 
by the Secretary; and 

*(3) collect liquidated damages from such exporter, assignee, 
or participant in an amount determined appropriate by the 
Secretary. 

The provisions of this subsection shall be without prejudice to any 
other remedy that is available under any other provision of law. 

“(c) SUSPENSION AND DEBARMENT.—The Commodity Credit Cor- 
poration may suspend or debar for 1 or more years any exporter, 
assignee, or other participant from participation in one or more of 
the programs authorized by this Act if the Corporation determines, 
after opportunity for a hearing, that such exporter, assignee, or 
other participant has violated the terms and conditions of the 
program or of this Act and that the violation is of such a nature as 
to warrant suspension or debarment. 

“(d) FALSE CERTIFICATIONS.—The provisions of section 1001 of title 
18, United States Code, shall apply to any false certifications issued 
under this Act. 


“SEC. 403. DEPARTMENTAL ADMINISTRATION SYSTEM. 


“(a) IN GENERAL.—With respect to each commercial export pro- 
motion program of the Department of Agriculture or the Commod- 
ity Credit Corporation, the Secretary shall— 

“(1) specify by regulation the criteria used to evaluate and 
approve proposals for that program; 

“(2) establish a centralized system to permit the Foreign 
Agricultural Service to provide the history and current status of 
any proposal; 

“(8) provide for regular audits of program transactions to 
determine compliance with program objectives and require- 
ments; and 

“(4) establish criteria to evaluate loans eligible for guarantees 
by the Commodity Credit Corporation, so as to ensure that the 
Corporation does not assume undue risk in providing such 
guarantees. 

“(b) ACCESSIBILITY OF INFORMATION.—Information pertaining to 
the status of a particular proposal shall be retrievable within the 
central system by appropriate categories, as determined appropriate 
by the Secretary. 


“SEC. 404. REGULATIONS. 


“Not later than 180 days after the date of enactment of this Act, 
the Secretary shall issue regulations implementing the provisions of 
this Act, including specific regulations pertaining to program 
compliance requirements under sections 401 and 402. 


“Subtitle B—Miscellaneous Provisions 


“SEC. 411. AGRICULTURAL EMBARGO PROTECTION. 


“(a) PREREQUISITES; SCOPE OF COMPENSATION.—Notwithstanding 
any other provision of law, if— 
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(1) the President or other member of the executive branch of 
the Federal Government causes the export of any agricultural 
commodity to any country or area of the world to be suspended 
or restricted for reasons of national security or foreign policy 
under the Export Administration Act of 1979 (50 U.S.C. App. 
2401 et seq.) or under any other provision of law; 

“(2) such suspension or restriction of the export of such 
agricultural commodity is imposed other than in connection 
with a suspension or restriction of all exports from the United 
States to such country or area of the world; and 

“(3) sales of such agricultural commodity for export from the 
United States to such country or area of the world during the 
year preceding the year in which the suspension or restriction is 
imposed exceeds 3 percent of the total sales of such commodity 
for export from the United States to all foreign countries during 
the year preceding the year in which the suspension or restric- 
tion is in effect; 

the Secretary shall compensate producers of the commodity in- 
volved by making payments available to such producers, as provided 
in subsection (b) of this section. 

“(b) AMOUNT OF PayMENTS.—If the Secretary makes payments 
available to producers under subsection (a), the amount of such 
payment shall be determined— 

“(1) in the case of an agricultural commodity for which 
payments are authorized to be made to producers under Title I 
of the Agricultural Act of 1949 (7 U.S.C. 1441 et seq.), by 
multiplying— 

“(A) the farm program payment yield for the producer or 
the yield established for the farm for the commodity in- 
volved; by 

“(B) the crop acreage base established for the commodity; 


Vv 
“(C) the amount by which the average market price per 
unit of such commodity received by producers during the 
60-day period immediately following the date of the imposi- 
tion of the suspension or restriction is less than 100 percent 
of the parity price for such commodity, as determined by 
the Secretary on the date of the imposition of the suspen- 
sion or restriction; or 

“(2) in the case of other agricultural commodities for which 
price support is authorized for producers under the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.), by multiplying the amount by 
which the average market price per unit of such commodity 
received by the producers during the 60-day period immediately 
following the date of the imposition of the suspension or restric- 
tion is less than 100 percent of the parity price for such 
commodity, as determined by the Secretary on the date of the 
imposition of the suspension or restriction, by the quantity of 
such commodity sold by the producer during the period that the 

suspension or restriction is in effect. 

“(c) Time FOR PAYMENTS.—Payments under paragraph (1) of 
subsection (b) shall be made for each marketing year or part thereof 
during which the suspension or restriction is in effect and shall be 
made in equal amounts at 90-day intervals, beginning 90 days after 
the date of the imposition of the suspension or restriction. 
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“(d) Commopity Crepir CoRPORATION.—The Secretary shall use 
the Commodity Credit Corporation in carrying out the provisions of 
this section. 

“(e) REGULATIONS.—The Secretary may issue such regulations as 
are determined necessary to carry out this section. 


“SEC. 412. DEVELOPMENT OF PLANS TO ALLEVIATE ADVERSE IMPACT 
OF EMBARGOES. 


“To alleviate, to the maximum extent possible, the adverse impact 
on farmers, elevator operators, common carriers, and exporters of 
agricultural commodities of the President or other member of the 
executive branch of the Federal Government causing the export of 
any agricultural commodity to any country or area of the world to 
be suspended or restricted, the Secretary of Agriculture shall— 

“(1) develop a comprehensive contingency plan that shall 
include— 

“(A) an assessment of existing farm programs with a view 
to determining whether such programs are sufficiently 
flexible to enable the Secretary to efficiently and effectively 
offset the adverse impact of such a suspension or restriction 
on farmers, elevator operators, common carriers, and 
exporters of commodities provided for under such pro- 
grams; 

“(B) an evaluation of the kinds and availability of 
information needed to determine, on an emergency basis, 
the extent and severity of the impact of such a suspension 
or restriction on producers, elevator operators, common 
carriers, and exporters; and 

“(C) the development of criteria for determining the 
extent, if any, to which the impact of such a suspension or 
restriction should be offset in the case of each of the sectors 
referred to in paragraph (1\B); 

“(2) for any suspension or restriction for which compensation 
is not provided under section 411, prepare and submit to the 
appropriate Committees of Congress such recommendations for 
changes in existing agricultural programs, or for new programs, 
as the Secretary considers necessary to handle effectively, effi- 
ciently, economically, and fairly the impact of any such suspen- 
sion or restriction; 

“(3) for any suspension or restriction for which compensation 
is provided under section 411, prepare and submit to the appro- 
priate Committees of Congress a plan for implementing and 
administering section 411; and 

“(4) require the Commodity Credit Corporation, prior to such 
Corporation purchasing any contracts for the purpose of offset- 
ting the impact of a commodity suspension or restriction, to— 

“(A) prepare an economic justification for each commod- 
ity involved in the suspension or restriction to determine if 
such a purchase is necessary; 

“(B) estimate any suspension- or restriction-related bene- 
fits and detrimental effects to the exporters, and use both 
estimates in determining the extent, if any, Federal assist- 
ance is needed; and 

“(C) limit its purchases to only those types and grades of 
commodities suspended or restricted from shipment and 
make such purchases at prices at or near the current 
market prices. 
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“SEC. 413. CONTRACTING AUTHORITY TO EXPAND AGRICULTURAL 7 USC 5673. 
EXPORT MARKETS. 


“(a) In GENERAL.—The Secretary may contract with individuals 
for services to be performed outside the United States as the Sec- 
retary determines necessary or appropriate for carrying out pro- 
grams and activities to maintain, develop, or enhance export mar- 
kets for United States agricultural commodities and products. 

“(b) Nor EMPLOYEES OF THE UNITED STaTEs.—Individuals referred 
to in subsection (a) shall not be regarded as officers or employees of 
the United States. 


“SEC. 414. TRADE CONSULTATIONS CONCERNING IMPORTS. 7 USC 5674. 


“(a) CONSULTATION BETWEEN AGENCIES.—The Secretary shall re- 
quire consultation between the Administrator of the Service and the 
heads of other appropriate agencies and offices of the Department of 
Agriculture, including the Administrator of the Animal and Plant 
Health Inspection Service, prior to relaxing or removing any restric- 
tion on the importation of any agricultural commodity into the 
United States. 

“(b) CoNSULTATION WITH TRADE REPRESENTATIVE.—The Secretary 
shall consult with the United States Trade Representative prior to 
relaxing or removing any restriction on the importation of any 
agricultural commodity or a product thereof into the United States. 


“SEC. 415. TECHNICAL ASSISTANCE IN TRADE NEGOTIATIONS. 7 USC 5675. 


“The Secretary shall provide technical services to the United 
States Trade Representative on matters pertaining to agricultural 
trade and with respect to international negotiations on issues re- 
lated to agricultural trade. 


“SEC. 416. LIMITATION ON USE OF CERTAIN EXPORT PROMOTION PRO- 7 USC 5676. 
GRAMS. 


“(a) In GENERAL.—The Secretary may provide that a person shall 


be ineligible for participation in an export program established 
under title I of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.), or in any other export credit, 
credit guarantee, bonus, or other export program carried out 
through, or administered by, the Commodity Credit Corporation or 
carried out with funds made available pursuant to section 32 of the 
Act entitled ‘An Act to amend the Agricultural Adjustment Act, and 
for other purposes’, approved August 24, 1935 (7 U.S.C. 612c) with 
respect to the export of any agricultural commodity or product that 
has been or will be used as the basis for a claim of a refund, as 
drawback, pursuant to section 313(j\(2) of the Tariff Act of 1930 (19 
U.S.C. 1313()\(2)), of any duty, tax, or fee imposed under Federal law 
on an imported commodity or product. 

“(b) VEGETABLE O1L.—A person shall be ineligible for participation 
in any of the export programs referred to in subsection (a) with 
respect to the export of vegetable oil or a vegetable oil product that 
has been or will be used as the basis for a claim of a refund, as a 
drawback, pursuant to section 313 of the Tariff Act of 1930, of any 
duty, tax, or fee imposed under Federal law on an imported 
commodity or product. 

“(c) CERTIFICATION.—If the Secretary takes action under the 
authority granted under subsection (a), a person applying to export 
any agricultural commodity under the export programs referred to 
in subsection (a) shall certify that none of the commodity has been 
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or will be used as the basis of a claim for any refund specified in 
subsection (a), except that regardless of whether the Secretary takes 
action under the authority granted under subsection (a), a person 
applying to export any vegetable oil or vegetable oil product under 
such programs shall certify that none of the vegetable oil or vegeta- 
ble oil product has been or will be used as the basis of a claim for 
any refund specified in subsection (b). 

“(d) REGULATIONS.—The Secretary shall promulgate regulations to 
carry out this section. 

“(e) APPLICABILITY.—This section shall not apply to quantities of 
agricultural commodities and products with respect to which an 
exporter has entered into a contract, prior to the effective date of 
this section, for an export sale. 


“TITLE V—FOREIGN AGRICULTURAL 
SERVICE 


“SEC. 501. UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
COMMODITY PROGRAMS. 


“There is hereby established in the Department of Agriculture the 
position of Under Secretary of Agriculture for International Affairs 
and Commodity Programs to be appointed by the President, by and 
with the advice and consent of the Senate. The Under Secretary of 
Agriculture for International Affairs and Commodity Programs is 
authorized to exercise such functions and perform such duties re- 
lated to foreign agriculture and agricultural stabilization and con- 
servation, and shall perform such other duties, as may be required 
by law or prescribed by the Secretary of Agriculture. 


“SEC. 502. ADMINISTRATOR OF THE FOREIGN AGRICULTURAL SERVICE. 


“(a) ESTABLISHMENT.—There is hereby established in the Depart- 
ment of Agriculture the position of Administrator of the Foreign 
Agricultural Service. 

“(b) Duties.—The Administrator of the Foreign Agricultural Serv- 
ice is authorized to exercise such functions and perform such duties 
related to foreign agriculture, and shall perform such other duties, 
——— be required by law or prescribed by the Secretary of Agri- 
culture 

“(c) Use or Service.—In carrying out the duties under this sec- 
tion, the Administrator shall oversee the operations of the Foreign 
Agricultural Service, the General Sales Manager, and the Agricul- 
tural Attache Service. 


“SEC. 503. ESTABLISHMENT OF THE FOREIGN AGRICULTURAL SERVICE. 


“The Service shall assist the Secretary in carrying out the agricul- 
tural trade policy of the United States by acquiring information 
pertaining to agricultural trade, carrying out market promotion and 
development activities, and implementing the programs authorized 
in this Act, the Agricultural Trade Development and Assistance Act 
of 1954, and other Acts. 


“SEC. 504. STAFF OF THE FOREIGN AGRICULTURAL SERVICE. 


“(a) PERSONNEL OF THE SERVICE.—To ensure that the agricultural 
export programs of the United States are carried out in an effective 
manner, the authorized number of personnel for the Service shall 
not be less than 900 staff years each fiscal year. 
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“(b) RANK OF FoREIGN AGRICULTURAL SERVICE OFFICERS IN For- 
EIGN Missions.—Notwithstanding any other provision of _ the 
Secretary of State shall, on the request of the Secretary of Agri- 
culture, accord the diplomatic title of Minister-Counselor to the 
senior Service officer assigned to any United States mission abroad. 
The number of Service officers holding such diplomatic title at any 
time may not exceed twelve. 


“SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 7 USC 5695. 


“There are hereby authorized to be appropriated for the Service 


= sums as may be necessary to carry out the provisions of this 
title. 


“TITLE VI—REPORTS 


“SEC. 601. LONG-TERM AGRICULTURAL TRADE STRATEGY REPORT. 7 USC 5711. 


“(a) In GENERAL.—The Secretary shall periodically prepare a 
long-term agricultural trade strategy report on the long-term agri- 
a trade strategy developed by the Secretary under section 

“(b) FREQUENCY.—The initial report prepared under subsection (a) 
shall be submitted under subsection (f) prior to October 1, 1991. 
Subsequent reports shall be submitted under subsection (f) prior to 
October 1 of each third fiscal year occurring after fiscal year 1992. 

“(c) ConTENTS.—Each report prepared under subsection (a) shall 
describe in detail each aspect of the long-term agricultural trade 
strategy prepared under section 104 

“(d) CoNSULTATION.—In preparing each report under subsection 
(a), the Secretary shall consult with the United States Trade Rep- 
resentative to ensure that the report is coordinated with the annual 
national trade policy agenda that is included in the annual report 
prepared under section 163 of the Trade Act of 1974 for the relevant 
fiscal year. 

“(e) Uppate.—The Secretary shall prepare an annual update to 
the report required under subsection (a) in each of the 2 fiscal years 
following the year for which a report is prepared under subsection 
(a). Such updates shall contain a description of any revisions to the 
long-term agricultural trade strategy under section 104, any 
changes in law that are necessary to meet the goals of the long-term 
agricultural trade strategy, and such other information as the Sec- 
retary considers appropriate. 

TREATMENT AS ANNUAL BUDGET SUBMISSION.— 

“(1) Report.—The report required under subsection (a), or the 
updates required under subsection (e), shall be submitted to 
Congress annually with the Budget of the United States 
Government for the appropriate fiscal year. 

“(2) RECOMMENDED LEVELS OF SPENDING.—Any provision of a 
report under subsection (a) or the annual updates under subsec- 
tion (e) that relates to recommended levels of spending on 
international activities of the Department of Agriculture shall 
be included in the Budget of the United States Government 
submitted by the President for the fiscal year beginning in the 
year in which such report or update is submitted. Such reports 
and updates shall be submitted to Congress together with the 
budget request for other programs of the Department of Agri- 
culture for such fiscal year. 
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“(g) AVAILABILITY OF REPORT.— 

“(1) SUBMISSION TO CONGRESS.—The Secretary shall submit 
each report required under subsection (a) and the updates to 
such report under subsection (e) to the Committee on Agri- 
culture, the Committee on Foreign Affairs, and the Committee 
on Ways and Means of the House of Representatives and to the 
Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate. 

“(2) AVAILABILITY TO PUBLIC.—Except as provided in para- 
graph (3), the Secretary may make the report required under 
subsection (a) and the updates under subsection (e) available to 
the general public, including the department of agriculture of 
any State. 

“(3) CONFIDENTIALITY.—The Secretary may designate parts of 
the report required under subsection (a) or any update prepared 
under subsection (e) as confidential and such parts shall not be 
released to the general public, if— 

“(A) the Secretary determines that the release of such 
information would disadvantage the United States with 
respect to its competitors in specific foreign markets; or 

“(B) the Secretary determines that any of such informa- 
tion is confidential business information. 

“(4) EXCEPTION OF PERFORMANCE.—The provisions of para- 
graph (8)(A) shall not be applicable with respect to that part of 
the agricultural trade strategy under section 104 that reviews 
the agricultural trade performance of the United States over 
the previous 3-year period. 


7 USC 5712. “SEC. 602. EXPORT REPORTING AND CONTRACT SANCTITY. 


“(a) Export SALES REPORTS.— 

“(1) IN GENERAL.—AIl exporters of wheat and wheat flour, 
feed grains, oil seeds, cotton and products thereof, and other 
commodities that the Secretary may designate as produced in 
the United States shall report to the Secretary of Agriculture, 
on a weekly basis, the following information regarding any 
contract for export sales entered into or subsequently modified 
in any manner during the reporting period: 

“(A) type, class, and quantity of the commodity sought to 
be exported; 

“(B) the marketing year of shipment; and 

“(C) destination, if known. 

“(2) CONFIDENTIALITY AND COMPILATION OF REPORTS.—Individ- 
ual reports shall remain confidential in accordance with subsec- 
tion (c) but shall be compiled by the Secretary and published in 
compilation form each week following the week of reporting. 

“(8) IMMEDIATE REPORTING.—AI] exporters of agricultural 
commodities produced in the United States shall, upon request 
of the Secretary, immediately report to the Secretary any 
information with respect to export sales of agricultural 
commodities and at such times as the Secretary may request. 

Public _ When the Secretary requires that such information be reported 
information. by exporters on a daily basis, the information compiled from 
individual reports shall be made available to the public daily. 

“(4) MONTHLY REPORTING PERMITTED.—The Secretary may, 
with respect to any commodity or type or class thereof during 
any period in which the Secretary determines that— 
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“(A) there is a domestic supply of such commodity 
substantially in excess of the quantity needed to meet 
domestic requirements, 

“(B) total supplies of such commodity in the exporting 
countries are estimated to be in surplus, 

“(C) anticipated exports will not result in excessive drain 
on domestic supplies, and 

“(D) to require the reports to be made will unduly 
hamper export sales, 

provide for such reports by exporters and publishing of such 
data to be on a monthly basis rather than on a weekly basis. 
“(b) FarLurE To Report.—Any person who knowingly fails to Penalties. 
make any report required under this section shall be fined not more 
than $25,000 or imprisoned for not more than 1 year, or both. 
“(c) Contract SANctity.—Notwithstanding any other provision of 
law, the President shall not prohibit or curtail the export of any 
agricultural commodity under an export sales contract— 

“(1) that is entered into before the President announces an 
action that would otherwise prohibit or curtail the export of the 
commodity, and 

“(2) the terms of which require delivery of the commodity 
within 270 days after the date of the suspension of trade is 


imposed, 
except that the President may prohibit or curtail the export of any 
agricultural commodity during a period for which the President has 
declared a national emergency or for which the Congress has de- 
clared war. 


“SEC. 603. OTHER REPORTS TO CONGRESS. 7 USC 5713. 


The Secretary shall, on a quarterly basis, prepare and submit to 
the Committee on Agriculture and the Committee on Foreign Af- 
fairs of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report specifying 
the cumulative amount of export assistance provided by the 
Commodity Credit Corporation and the Secretary under the pro- 
grams provided under this Act, the Commodity Credit Corporation 
Charter Act, and under the Agricultural Trade Development and 
Assistance Act of 1954 during the current fiscal year. Such informa- 
tion may be provided in individual reports, in a consolidated report, 
or in the Long-Term Agricultural Trade Strategy Report (and 
annual updates to such report) prepared under section 601.”. 


SEC. 1532. AMENDMENT TO THE AGRICULTURAL ACT OF 1954. 


The Agricultural Act of 1954 (7 U.S.C. 1741 et seq.) is amended by 
adding at the end thereof the following new sections: 


“SEC. 108. ANNUAL REPORTS BY AGRICULTURAL ATTACHES. 7 USC 1748. 


“(a) In GENERAL.—The Secretary shall require appropriate offi- 
cers and employees of the Department of Agriculture, including 
those stationed in foreign countries, to prepare and submit annually 
to the Secretary detailed reports that— 

“(1) document the nature and extent of— 
“(A) programs in such countries that provide direct or 
indirect government support for the export of agricultural 
commodities and the products thereof; 
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“(B) other trade practices that may impede the entry of 

United States agricultural commodities and the products 

thereof into such countries; and 

“(C) where practicable, the average prices and costs of 
production in such countries for like commodities exported 

from the United States to such countries; and 
“(2) identify opportunities for the export of United States 
agricultural commodities and the products thereof to such coun- 

tries. 
“(b) Duties.—The Secretary shall— 

“(1) annually compile the information contained in reports 

prepared under subsection (a)— 

“(A) on a country by country basis; and 
“(B) on a commodity by commodity basis for exports of 
United States agricultural commodities including fruits, 
vegetables, legumes, popcorn and ducks, as determined 
appropriate by the Secretary, the export of which is ham- 
pered by an unfair trade practice. Where practicable, the 
report shall include a comparison of the average prices and 
costs of production for such commodities in the United 

States and in the importing countries for the previous crop 

year. 

“(2) in consultation with the agricultural technical advisory 
committees established under section 135(c) of the Trade Act of 
1974 (19 U.S.C. 2155(c)), include in the compilation a priority 
ranking of those trade barriers identified in subsection (a) by 
commodity group; 

“(3) include in the compilation a list of actions undertaken to 
reduce or eliminate such trade barriers; and 

“(4) not later than January 15 of each year, make the com- 
pilation available to Congress, the trade assistance office au- 
thorized under section 504 of the Agricultural Trade Act of 1978 
(as amended by section 201), the agricultural policy advisory 
committee, and other interested parties. 

“(c) MEETING.—The Secretary and the United States Trade Rep- 
resentative shall convene a meeting, at least once each year, of the 
Agricultural Policy Advisory Committee and the agricultural tech- 
nical advisory committees to develop specific recommendations for 
actions to be taken by the Federal Government and private industry 
to— 

“(1) reduce or eliminate trade barriers or distortions identi- 
fied in the annual reports required to be submitted under 
subsections (a) and (b); and 

“(2) expand United States agricultural export opportunities 
identified in such annual reports. 


“SEC. 109. ATTACHE EDUCATIONAL PROGRAM. 


“The Administrator of the Foreign Agricultural Service shall 
establish a program within the Service that directs attaches of the 
Service who are reassigned from abroad to the United States, and 
other personnel of the Service, to visit and consult with producers 
and exporters of agricultural commodities and products and State 
officials throughout the United States concerning various methods 
to increase exports of United States agricultural commodities and 
products.”’. 
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Subtitle D—General Provisions 


SEC. 1541. COTTONSEED OIL AND SUNFLOWER OIL EXPORTS. 


Subparagraph (A) of section 301(bX2) of the Disaster Assistance 
Act of 1988 (7 U.S.C. 1464 note) is amended to read as follows: 

“(A)G) Effective for each of the fiscal years 1991 through 1995, 
$50,000,000 of the funds made available under section 32 of the Act 
entitled ‘An Act to amend the Agricultural Adjustment Act, and for 
other purposes’, approved August 24, 1935 (7 U.S.C. 612c) shall, to 
the extent provided in appropriations Acts, be utilized during each 
such fiscal year as provided for in clause (1) of the second sentence of 
such Act to encourage the sale of additional quantities of 
sunflowerseed oil and cottonseed oil in world markets at competitive 
world prices through the payment of benefits in connection with the 
exportation of such commodities. 

‘ii) Clause (i) shall be implemented in such a manner as to 
maximize the export of such oils by assuring that the sums made 
available under such clause are fully obligated in the year or years 
in which— 

“() such sums are made available; and 
““(I) the domestic prices of such oils exceed competitive world 
prices. 

“(iii) In determining sales on which benefits are to be provided 
under this subparagraph, the Secretary shall take into consideration 
solely the amount of benefits needed to encourage the sale. 

“(iv) In carrying out this subparagraph, the Secretary shall ensure 
that, to the maximum extent practicable, equivalent amounts of 
funds are used during each fiscal year to encourage the sale of 
sunflower seed oil and cottonseed oil in world markets.”’. 


SEC. 1542. PROMOTION OF AGRICULTURAL EXPORTS TO EMERGING 7 USC 5622 note. 
DEMOCRACIES. 


(a) GUARANTEES To BE MADE AVAILABLE.—The Commodity Credit 
Corporation, for the fiscal years 1991 through 1995 shall make 
available not less than $1,000,000,000 of export credit guarantees for 
exports to emerging democracies under section 202 of the Agricul- 
tural Trade Act of 1978, in addition to the amounts required under 
section 211 of that Act for such program. 

(b) IMPROVEMENT OF Faciuit1Es.—A portion of such export credit 
guarantees shall be made available for the establishment or 
improvement by United States persons of facilities in emerging 
democracies to improve handling, marketing, processing, storage, or 
distribution of imported agricultural commodities and products 
thereof if the Secretary of Agriculture determines that such guaran- 
tees will primarily promote the export of United States agricultural 
commodities (as defined in section 101(6) of the Agricultural Trade 
Act of 1978). The Commodity Credit Corporation shall give priority 
under this subsection to opportunities or projects identified under 
subsection (d). 

(c) ConsuLTATIONS.—Before the authority under this section is 
exercised, the Secretary of Agriculture shal! consult with exporters 
of United States agricultural commodities (as defined in section 
101(6) of the Agricultural Trade Act of 1978), nongovernmental 
experts, and other Federal Government agencies in order to ensure 
that facilities in an emerging democracy for which financing is 
guaranteed under paragraph (1B) do not primarily benefit coun- 





104 STAT. 3692 PUBLIC LAW 101-624—NOV. 28, 1990 


tries which are in close geographic proximity to that emerging 
democracy. 
(d) SHARING UNITED STaTEs AGRICULTURAL EXPERTISE.— 

(1) IN GENERAL.— 

(A) ESTABLISHMENT OF PROGRAM.—For each of the fiscal 
years 1991 through 1995, the Secretary of Agriculture (here- 
after in this section referred to as the “Secretary”), in order 

’ to develop, maintain, or expand markets for United States 
agricultural exports, is directed to make available to emerg- 
ing democracies the expertise of the United States to make 
assessments of the food and rural business systems needs of 
such democracies, make recommendations on measures 
necessary to enhance the effectiveness of those systems, and 
identify specific opportunities and projects to enhance the 
effectiveness of those systems. 

(B) ExTENT OF PROGRAM.—The Secretary shall implement 
this subsection with respect to at least 3 emerging democ- 
racies in each fiscal year. 

(2) EXPERTS FROM THE UNITED STATES.—The Secretary shall 
implement the requirements of paragraph (1)— 

(A) by providing assistance to teams consisting primarily 
of agricultural consultants and government officials expert 
in assessing the food and rural business systems of other 
countries to enable such teams to conduct the assessments, 
make the recommendations, and identify the opportunities 
and projects specified in paragraph (1) in emerging democ- 
racies; and 

(B) by providing necessary subsistence expenses in the 
United States and necessary transportation expenses by 
individuals designated by emerging democracies to enable 
such individuals to consult with food and rural business 
system experts in the United States to enhance such sys- 
tems of such emerging democracies. 

(3) Cost-SHARING.—The Secretary shall encourage the non- 
governmental experts described in paragraph (2)(B) to share the 
costs of, and otherwise assist in, the participation of such ex- 
perts in the program under this subsection. 

(4) TECHNICAL ASSISTANCE.—The Secretary is authorized to 
provide technical assistance to implement the recommenda- 
tions, or in connection with the opportunities or projects identi- 
fied, under paragraph (1). 

(5) REPORTS TO SECRETARY.—A team that receives assistance 
under paragraph (2A) shall prepare such reports as the Sec- 
retary may designate. 

Public _ (6) REPORT TO CONGRESS.—The Secretary shall annually 

information. submit to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate and the Committee on Agriculture and the 
Committee on Foreign Affairs of the House of Representatives, 
a report summarizing the activities carried out under this 
subsection, including a summary of the assessments and rec- 
ommendations prepared under this subsection, and the Sec- 
retary shall also make the assessments and recommendations 
available to the public. 

(7) ADVISORY COMMITTEE.—To provide the Secretary with 
information that may be useful to the Secretary in carrying out 
the provisions of this subsection, the Secretary shall establish 
an advisory committee composed of representatives of the var- 
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a sectors of the food and rural business systems of the United 
tates. 

(8) Use or ccc.—The Secretary shall implement this subsec- 
tion through the funds and facilities of the Commodity Credit 
Corporation. The authority provided under this subsection shall 
be in addition to and not in place of any other authority of the 
Secretary or the Commodity Credit Corporation. 

(9) LEVEL OF ASSISTANCE.—The Secretary shall provide assist- 
ance under this subsection of not more than $5,000,000 in any 
fiscal year. 

(e) ForEIGN Dest BuURDENS.— 

(1) EFFECT OF CREDITS.—In carrying out the program described 
in subsection (a), the Secretary of Agriculture shall ensure that 
the credits for which repayment is guaranteed under subsection 
(a) do not negatively affect the political and economic situation 
in emerging democracies by excessively adding to the foreign 
debt burdens of such countries. 

(2) CONSULTATION AND REPORT.—Not later than 6 months after 
the effective date of this title, and not later than the end of each 
6-month period occurring thereafter, the Secretary of Agri- 
culture, in consultation with other appropriate Federal depart- 
ments, shall prepare and transmit to the Committee on Foreign 
Affairs and the Committee on Agriculture of the House of 
Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report to assist the Congress in 
assessing the extent to which credits for which repayment is 
guaranteed under subsection (a) meet the requirements of para- 
graph (1). The report shall include— 

(A) the amount and allocation, by country, of credit 
guarantees issued under subsection (a); .. 

(B) the aggregate foreign debt burdens of countries receiv- 
ing commodities or facilities under such credit guarantees, 
expressed in terms of debt on account of agricultural 
commodities or products thereof, or facilities for which 
guarantees may be made under subsection (a)(1)(B), and all 
other debt; 

(C) the activities of creditor governments and private 
creditors to reschedule or reduce payments due on existing 
debt owed to such creditors by a country in cases where 
such country has been unable to fully meet its debt obliga- 
tions; and 

(D) an analysis of— 

(i) the economic effects of the foreign debt burden of 
each recipient country, and in particular the economic 
effects on each recipient country of the credits for 
= repayment is guaranteed under subsection (a); 
an 


(ii) the relationship between any negative economic 
effects on any recipient country caused by its overall 
foreign debt burden and debt incurred under subsection 
(a) and such country’s political stability. 

(f) EmerGcinc Democracy.—As used in this section, the term 
“emerging democracy” means any country that, as determined by 
the President, is taking steps toward— 

(1) political pluralism, based on progress toward free and fair 
elections and a multiparty political system; 
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(2) economic reform, based on progress toward a market- 
oriented economy; 

(3) respect for internationally recognized human rights; and 

(4) a willingness to build a friendly relationship with the 
United States. 


SEC. 1543. AGRICULTURAL FELLOWSHIP PROGRAM FOR MIDDLE INCOME 
COUNTRIES AND EMERGING DEMOCRACIES. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall establish 
a fellowship program for middle income countries and emerging 
democracies, to be known as the “Cochran Fellowship Program”, to 
provide fellowships to individuals from eligible countries who 
specialize in agriculture for study in the United States. 

(b) ExicrsLe Countries.—Countries that meet the following 
requirements shall be eligible to participate in the program estab- 
lished under this section: 

(1) MmpDLE-INCOME CoUNTRY.—A country that has developed 
economically to the point where it no longer qualifies for bi- 
lateral foreign aid assistance from the United States because its 
per capita income level exceeds the eligibility requirements of 
such assistance programs (hereafter referred to in this section 
as a “middle-income” country). 

(2) ONGOING RELATIONSHIP.—A middle-income country that 
has never qualified for bilateral foreign aid assistance from the 
United States, but with respect to which an ongoing relation- 
ship with the United States, including technical assistance and 
training, would provide mutual benefits to such country and the 
United States. 

(3) TYPE OF GOVERNMENT.—A country that has recently begun 
the transformation of its system of government from a non- 
representative type of government to a representative democ- 
racy and that is encouraging democratic institution building, 
and the cultural values, institutions, and organizations of demo- 
cratic pluralism. 

(c) PURPOSE OF THE FELLOWSHIPS.—Fellowships under this section 
shall be provided to permit the recipients to gain knowledge and 
skills that will— 

(1) assist eligible countries to develop agricultural systems 
— to meet the food needs of their domestic populations; 
an 

(2) strengthen and enhance trade linkages between eligible 
countries and agricultural interests in the United States. 

(d) INDIvipuALs WHO May RECEIVE FELLOWsHIPS.—The Secretary 
shall utilize the expertise of United States agricultural counselors, 
trade officers, and commodity trade promotion groups working in 
participating countries to help identify program candidates for 
fellowships under this section from both the public and private 
sectors of those countries. 

(e) PROGRAM IMPLEMENTATION.—The Secretary shall consult with 
other United States Government agencies, United States univer- 
sities, and the private agribusiness sector, as appropriate, to design 
and administer training programs to accomplish the objectives of 
the Program established under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated without fiscal year limitation such sums as may be 
necessary to carry out the program established under this section, 
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except that the amount of such funds in any fiscal year shall not 
exceed— 
(1) for eligible countries that meet the requirements of subsec- 
tion (bX(1), $3,000,000; 
(2) for eligible countries that meet the requirements of 
subsection (b\(2), $2,000,000; and 
(3) for eligible countries that meet the requirements of subsec- 
tion (bX(3), $5,000,000. 

(g) CoMPLEMENTARY Funps.—If the Secretary of Agriculture 
determines that it is advisable in furtherance of the purposes of the 
program established under this section, the Secretary may accept 
money, funds, property, and services of every kind by gift, devise, 
bequest, grant, or otherwise, and may, in any manner, dispose of all 
such holdings and use the receipts generated from such disposition 
as general program funds under this section. All funds so designated 
for the program established under this section shall remain avail- 
able until expended. 


SEC. 1544. ASSISTANCE IN FURTHERANCE OF NARCOTICS CONTROL = 22 USC 2151x-2. 
OBJECTIVES OF THE UNITED STATES. 


(a) WAIVER OF CERTAIN RESTRICTIONS.—For the purpose of reduc- 
ing dependence upon the production of crops from which narcotic 
and psychotropic drugs are derived, the President may provide 
economic assistance for a country which, because of its coca produc- 
tion, is a major illicit drug producing country (as defined in section 
481(iX2) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291(i\(2))) 
to promote the production, processing, or the marketing of products 
which can be economically produced in such country, notwithstand- 
ing the provisions of law described in subsection (b) of this section. 

(b) DEscripTION oF REsTRIcTIONS WAIvED.—The provisions of law 
made inapplicable by subsection (a) are any other provisions of law 
that would otherwise restrict the use of economic assistance funds 
with respect to the production, processing, or marketing of agricul- 
tural commodities (or the products thereof) or other products, 
including sections 521, 546, and 547 (but excluding section 510) of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990, and comparable provisions of subsequent 
Acts appropriating funds for foreign operations, export financing, 
and related programs. 

(c) DEFINITION OF EcoNomic AsSsIsTANCE.—As used in this section, 
the term “economic assistance” means assistance under chapter 1 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and 
following; relating to development assistance) and assistance under 
chapter 4 of part II of that Act (22 U.S.C. 2346 and following; 
relating to the economic support fund). 


SEC. 1545. WORLD LIVESTOCK MARKET PRICE INFORMATION. 7 USC 1761 note. 


(a) DEVELOPMENT OF MeETHODOLOGY.—The Secretary of Agri- 
culture shall develop appropriate methodology for determining the 
world price of livestock and livestock products and shall gather and 
analyze appropriate price and cost of production information 
concerning such products in foreign countries for the purpose of 
price discovery and to aid in the sale of livestock and livestock 
products in foreign export markets. 

(b) PUBLICATION OF INFORMATION.—Not later than 240 days after 
the date of enactment of this Act, and periodically thereafter, the 
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Secretary of Agriculture shall publish the information gathered 
under subsection (a). 


Subtitle E—Studies, Reports, and Other 
Provisions 


SEC. 1551. STUDY OF NORTH AMERICAN FREE TRADE AREA. 


The Secretary of Agriculture shall study the effects on the United 
States agricultural economy of the creation of a North American 
free trade area, including the creation of a United States-Mexico 
free trade area. The Secretary shall submit a report on the results of 
such study to the Congress not later than March 31, 1991. 


SEC. 1552. ROSE AND FLOWER STUDY. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct a 
study of the impact of consignment sales of foreign roses and fresh 
cut flowers on the domestic rose and fresh cut flower industry, 
taking into account the findings in the report issued in April 1989 
entitled “Competitive Conditions in the U.S. and World Markets for 
Fresh Cut Roses” by the United States International Trade Commis- 
sion. 

(b) Report TO ConGREsS.—Not later than 6 months after the date 
of enactment of this Act, the Secretary shall report the results of the 
study conducted under subsection (a) to the Congress, together with 
any recommendation of the Secretary on how the domestic rose and 
fresh cut flower industry can compete fairly with the practice of 
consignment sales. 


SEC. 1553. COMMODITY TRANSPORTATION AND TECHNOLOGY ASSESS- 
MENT AND REPORT. 


(a) ASSESSMENT.—The Secretary of Agriculture shall conduct an 
assessment of the impact upon prices received by producers, costs to 
consumers, and the overall effect upon the ability of the United 
States to fulfill export goals and expand foreign markets for domes- 
tic commodities, of the current agricultural transportation situation, 
focusing especially on rail transportation capabilities including rail 
abandonments, periodic shortages of adequate rail car equipment 
suitable for transporting agricultural commodities, and the practice 
of rail carriers selling in advance certificates of transportation. 

(b) ADDITIONAL REQUIREMENTS.—In preparing the assessment re- 
quired by this section, the Secretary shall consult with rail, truck, 
and waterborne carriers who have experience in the transportation 
. agricultural commodities, and shall also examine the feasibility 
0 — 

(1) providing technical and financial assistance to producers, 
marketers, and exporters in the design and construction of 
alternatives to covered rail hopper cars (such as freight contain- 
ers which could be carried aboard flatbed trucks, flatbed rail 
cars, river barges, and oceangoing container vessels) for the 
purpose of transporting bulk commodities to appropriate termi- 
nal market facilities; and 

(2) encouraging the establishment of a computerized network 
which would assist producers, marketers, exporters, and car- 
riers in identifying, matching, and coordinating potential car- 
goes of agricultural commodities with carriers having proper 
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capabilities and equipment in an effort to expedite transpor- 
tation needs. 

(c) Report.—Within 240 days after the date of enactment of this 
Act, the Secretary of Agriculture shall report to the Committee on 
Agriculture, Nutrition, and Forestry of the Senate and to the 
Committee on Agriculture of the House of Representatives the 
results of the assessment conducted under this section, and any 
recommendations the Secretary may have as a result of such assess- 
ment. 


SEC. 1554. REPORT ON SECTION 22 SUSPENSION OR TERMINATION. 7 USC 624 note. 


(a) REQUIREMENT OF ReEport.—If section 22 of the Agricultural 
Adjustment Act (7 U.S.C. 624) is repealed or all measures pro- 
claimed under such section are suspended, the Secretary of Agri- 
culture shall, prior to the effective date of the suspension or termi- 
nation of any quantitative limitation or fee in effect under that 
section, report to the Congress. 

(b) ConTENTS OF REporT.—The report under subsection (a) shall 
assess each material consequence of the lifting of such limitation or 
fee, including the impact on— 

(1) the Farmers Home Administration and agricultural credit 
in general; 

(2) the prices paid to farmers generally for the affected com- 
modity; and 

(3) United States food security needs. 


SEC. 1555. AGRICULTURAL EXPORTS TO THE EUROPEAN COMMUNITY. 


(a) Finpincs.—The Congress finds that— 

(1) the European Community has established a system, as 
part of its Europe 1992 economic integration plan, to set product 
standards and requirements, including those related to agricul- 
tural commodities and products thereof, and that system has 
not been transparent insofar as the European Community has 
refused reasonable requests to allow United States Government 
or industry experts to observe meetings of European standards- 
setting institutions; 

(2) the European Community is also currently writing the 
rules by which United States exporters of agricultural commod- 
ities and products thereof will be able to show compliance with 
European Community product standards and requirements, and 
has refused to guarantee that such United States exporters will 
be able to show compliance with European Community product 
standards and requirements by using United States laboratories 
or through self-certification; 

(3) the United States maintains an open, transparent system 
to set standards and requirements for agricultural commodities 
and products thereof, and many reciprocal arrangements cur- 
rently in place allow European Community exporters of agricul- 
tural commodities and products thereof to show compliance 
with United States product standards and requirements by 
using European Community laboratories or through self-certifi- 
cation; 

(4) the value of United States exports of agricultural commod- 
ities and products thereof to the European Community in 1989 
was $6,600,000,000, constituting 17 percent of all United States 
exports of agricultural commodities and products thereof; and 
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7 USC 5694 note. 


(5) the product standards and testing policies of the European 
Community are consequently unfair and discriminatory, and 
have great potential to reduce significantly exports from the 
United States of agricultural commodities and products thereof. 

(b) STATEMENTS OF PoLicy.— 

(1) The Congress denounces the European Community’s 
nontransparent process of setting standards and requirements 
for agricultural commodities and products thereof, and the 
Congress further denounces the refusal by the European 
Community to guarantee that United States exporters of such 
commodities and products will be able to show compliance with 
European Community standards and requirements by using 
United States laboratories or through self-certification. 

(2) The Congress deplores the adverse consequences of the 
standards and testing policies of the European Community on 
the bilateral agricultural trade relationship between the United 
States and the European Community. 

(3) The Congress urges the President to use all available 
means to bring about significant and far-reaching changes in 
the standards and testing policies of the European Community 
in order to protect and maintain United States access to the 
European Community market for agricultural commodities and 
products thereof. 


SEC. 1556. LANGUAGE PROFICIENCY AND EVALUATION OF FOREIGN 
AGRICULTURAL SERVICE OFFICERS. 


(a) ASSESSMENT OF FOREIGN LANGUAGE COMPETENCE.—The For- 
eign Agricultural Service shall revise its evaluation reports for its 
Foreign Service officers so as to require in a separate entry an 
assessment of the officer’s effectiveness in using, in his or her work, 
a foreign language or foreign languages tested at the General 
Professional Speaking Proficiency level or above, in cases where the 
supervisor is capable of making such an assessment. 

(b) PRECEDENCE IN PromoTION.—The Director of Personnel of the 
Foreign Agricultural Service shall instruct promotion panels to take 
account of language ability and, all criteria for promotion otherwise 
being equal, to give precedence in promotions to officers who have 
achieved at least the General Professional Speaking Proficiency 
level in 1 or more foreign languages over officers who lack that level 
of proficiency. 

(c) Report To CoNGREsS.— Within 6 months after the effective date 
of this title, the Administrator of the Foreign Agricultural Service 
shall submit a report to the Committee on Foreign Affairs, the 
Committee on Agriculture, and the Committee on Post Office and 
Civil Service of the House of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, which— 

(1) details the extent to which, in the 3 years before the 
effective date of this title, Foreign Service officers of the Foreign 
Agricultural Service achieved General Professional Speaking 
Proficiency level in a primary foreign language of the host 
countries in which they served before arriving in such countries 
or within 1 year after such arrival; and 

(2) makes specific, new proposals to the Congress on how to 
ensure that at least 75 percent of Foreign Service officers of the 
Foreign Agricultural Service have achieved General Profes- 
sional Speaking Proficiency level in a primary foreign language 
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of the host countries in which they serve before arriving in such 
countries or within 1 year after such arrival. 


SEC. 1557. REPORTING REQUIREMENTS RELATING TO TOBACCO. 


The Tobacco Adjustment Act of 1983 is amended by inserting after 
section 213 (7 U.S.C. 511r) the following new section: 


“SEC. 214. REPORTING REQUIREMENTS RELATING TO TOBACCO. 


“(a) In GENERAL.—Not later than 60 days after the export of 
tobacco or a tobacco product not described in subsection (b), the 
exporter of such tobacco or tobacco product shall prepare a report 
containing the records relating to such export and submit such 
report to the Secretary of Agriculture. 

“(b) SpectaL Rute.—Manufacturers of tobacco products shall pre- 
pare and maintain records on all finished cigarettes and cigarette 
ready tobacco. Information contained in such records shall be aggre- 
gated on a quarterly basis, certified as accurate by the entity 
preparing such aggregation, and submitted to the Secretary of 
Agriculture as provided for in this section. Tobacco manufacturers 
shall maintain records utilized to prepare the aggregation for a 
period of 5 years. 

“(c) Scopr.—Records maintained under this section shall include 
the crop year, grade, type, country of origin, poundage, and such 
other information relating to the tobacco products as the Secretary 
determines appropriate. 

“(d) Reports.—Records, reports, and aggregations submitted to 
the Secretary of Agriculture under this section shall be provided by 
the Secretary to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, in a timely manner. 

“(e) PENALTY.—Any exporter who violates the provisions of this 
section with respect to the provision of false information or the 
failure to provide required information shall be subject to section 
1001 of title 18, United States Code, for each such violation. 

“(f) CONFIDENTIALITY OF INFORMATION.—The personally identifi- 
able information contained in reports under this section may be 
withheld in accordance with section 552(b)\4) of title 5, United States 
Code. Any officer or employee of the Department of Agriculture who 
knowingly discloses confidential information as defined by section 
1905 of title 18, United States Code, shall be subject to section 1905 
of title 18, United States Code. Nothing in this subsection shall be 
construed to authorize the withholding of information from Con- 
gress.”’. 


SEC. 1558. REPORT ON ORIGIN OF EXPORTS OF PEANUTS. 7 USC 958. 


(a) Exporters OF PEANUTS.—Any exporter of raw peanuts, shelled 
or in shell, shall indicate the country of origin of such peanuts on 
the export documentation that such exporter is required to complete 
under other provisions of law. 

COLLECTION OF INFORMATION.—The Secretary of Agriculture 
shall collect the information contained on such export documenta- 
tion and annually report to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate concerning the country of origin of 
all such peanuts exported from the United States during the cal- 
endar year. 
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(c) CONFIDENTIALITY OF INFORMATION.—The personally identifiable 
information contained in reports under this section may be withheld 
in accordance with section 552(b)(4) of title 5, United States Code. 
Any officer or employee of the Department of Agriculture who 
knowingly discloses confidential information as defined by section 
1905 of title 18, United States Code, shall be subject to section 1905 
of title 18, United States Code. Nothing in this subsection shall be 
construed to authorize the withholding of information from Con- 
gress. 


SEC. 1559. SENSE OF CONGRESS CONCERNING REBALANCING PROPOSAL 
OF THE EUROPEAN COMMUNITY. 


(a) Finpincs.—Congress finds that— 

(1) the success of the agriculture negotiations under the Uru- 
guay Round of the General Agreement on Tariffs and Trade 
(GATT) is important to the liberalization of world agricultural 
trade and the development of the markets for United States 
commodities; 

(2) in order to correct distortions and restrictions in world 
agricultural markets, the participants in GATT negotiations 
have committed to substantial and progressive reductions in 
agricultural protection and support; 

(3) the history of establishing more market-oriented trade 
since World War II has been progressive liberalization through 
a series of multilateral trade negotiations; 

(4) the European Community’s proposal to “rebalance” import 
protections could actually permit the European Community to 
increase import barriers for some products, including products 
which have enjoyed barrier free trade status as a result of 
earlier trade negotiations; 

(5) this rebalancing proposal could pose a particularly severe 
threat to United States exports of corn gluten feed and oilseeds 
to the European Community, products whose duty-free status 
the European Community has long sought to undercut; and 

(6) the European Community market for United States ex- 
ports of corn gluten feed and oilseeds has been a successful 
fixture of United States-European Community trade relations 
for approximately 30 years, and should not be restricted. 

(b) SENSE oF CoNGREsS.—It is the sense of Congress that— 

(1) the European Community’s proposed rebalancing of 
import protections is fundamentally at odds with the important 
goals of liberalizing world agricultural trade and eliminating 
trade-distorting policies; 

(2) such rebalancing could have a particularly severe impact 
on United States exports of corn gluten feed and oilseeds to the 
European Community, leaving them vulnerable to unfair treat- 
ment and increased trade barriers; and 

(3) the United States, throughout the remainder of the Uru- 
guay Round of the GATT negotiations on agriculture, should 
forcefully reject the European Community’s proposal to 
rebalance import protections. 


SEC. 1560. SENSE OF THE SENATE REGARDING MULTILATERAL TRADE 
NEGOTIATIONS. 


(a) In GENERAL.—It is the sense of the Senate that the objective of 
the Uruguay Round of Multilateral Trade Negotiations concerning 
agricultural trade should be to— 
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(1) obtain a reform of global agricultural trade and an elimi- 
nation of the policies and practices that distort agricultural 
trade; and 

(2) to reach an agreement that— 

(A) provides United States farmers and agricultural 
community with the opportunity to compete fairly in inter- 
national markets; 

(B) permits United States farmers to have a safety net to 
protect them against market instability; 

(C) assures consumers of an adequate supply of high 
quality food and fiber at reasonable prices, both now and in 
the future; and 

(D) assures that humanitarian food needs are met. 

(b) Conpuct oF NEGOTIATIONS.—It is the sense of the Senate that, 
in conducting the agricultural trade negotiations in the Uruguay 
Round of Multilateral Trade Negotiations and in meeting the prin- 
cipal negotiating objectives contained in section 1101(b) of the Omni- 
bus Trade and Competitiveness Act of 1988 and in this section, the 
United States should— 

(1) ensure that any agreement— 

(A) is beneficial to United States agricultural producers 
and businesses; 

(B) does not leave an individual commodity vulnerable to 
unfair treatment or increased barriers and that the various 
sectors of United States agriculture receive equitable and 
fair treatment; 

(C) permits countries to provide income support and 
stability from the vagaries of the market directly or in- 
directly through self-help efforts; 

(D) provides a period of adjustment in cases where the 
reduction or elimination of trade barriers or subsidies 
would cause industry adjustment and resource reallocation; 
and 

(E) does not sacrifice the interests of the agricultural 
sector for other sectors of the United States economy; 

(2) seek the immediate elimination of all export subsidies that 
are conditioned on the export of agricultural commodities and 
products, except bona fide food aid; 

(3) not enter into any self-executing agreement that would 
unduly restrict the authority of the United States to provide for 
the stabilization of its agricultural economy; 

(4) not enter into any agreement that would have the effect of 
repealing or materially interfering with any existing legal 
authority designed to promote or protect any domestic agricul- 
tural program, the purpose of which is to stabilize prices, or 
eliminate any existing waiver granted to the United States 
under the General Agreement on Tariffs and Trade permitting 
the imposition of quantitative limitations on the entry of 
commodities into the United States unless the agreement meets 
the objectives described in this section; and 

(5) ensure that any provision for special and differential 
treatment for developing countries contains guidelines and 
limitations providing for the phasing out of such treatment as 
such countries become more competitive. 
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Subtitle F—Conforming Provisions and 
Technical Changes 


SEC. 1571. AMENDMENTS TO THE OMNIBUS TRADE AND COMPETITIVE- 
NESS ACT OF 1988. 


The Omnibus Trade and Competitiveness Act of 1988 is amended 
by repealing sections 4201, 4202, 4205, 4206, 4211, 4212, 4213, 4305, 
and 4311 (7 U.S.C. 5211, 5212, 5215, 5216, 5231, 5232, 5233, 1736t 
note, and 1691 note, respectively). 


SEC. 1572. AMENDMENTS TO THE FOOD SECURITY ACT OF 1985. 


The Food Security Act of 1985 is amended— 
(1) in section 1110 (7 U.S.C. 17360)— 
(A) by striking subsection (j); and 
(B) by redesignating subsection (k) as subsection (j); 
(2) in section 1113(c\9) (7 U.S.C. 1736-1(cX9))— 
(A) by adding “and” after the semicolon in subparagraph 


A); 
(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as subparagraph 
(B); and 
(3) by repealing sections 1124, 1125, 1127, 1128, 1132, 1151, 
1162, 1165, and 1167 (7 U.S.C. 1736s, 1736t, 1736v, 1736w, 1736x, 
2275, 1736z, 1736, and 1736aa). 


SEC. 1573. AMENDMENTS TO THE AGRICULTURE AND FOOD ACT OF 1981. 

The Agriculture and Food Act of 1981 is amended by repealing 
sections 1203, 1204, and 1205 (7 U.S.C. 1736i, 1736j, and 1736k). 
SEC. 1574. AMENDMENT TO THE FOOD FOR PEACE ACT OF 1966. 

The Food for Peace Act of 1966 is amended by repealing section 4 
(7 U.S.C. 1707a). 
SEC. 1575. AMENDMENT TO THE AGRICULTURAL ACT OF 1949. 

The Agricultural Act of 1949 is amended by striking subsection (d) 
of section 416 (7 U.S.C. 1431(d)). 
SEC. 1576. AMENDMENT TO THE AGRICULTURAL ACT OF 1956. 

Section 201 of the Agricultural Act of 1956 (7 U.S.C. 1851(b)) is 
amended by striking subsection (b). 
SEC. 1577. AMENDMENT TO THE AGRICULTURAL TECHNICAL CORREC- 

TIONS ACT. 

Section 13 of Public Law 101-220 (7 U.S.C. 1736cc) is repealed. 

SEC. 1578. AMENDMENT TO THE AGRICULTURAL ACT OF 1970. 


Section 812 of the Agricultural Act of 1970 (7 U.S.C. 612c-3) is 
repealed, effective upon the effective date of regulations promul- 
gated under section 404 of the Agricultural Trade Act of 1978, as 
amended by this title. 
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TITLE XVI—RESEARCH 


Subtitle A—Extensions and Changes to 
Existing Programs 


SEC. 1601. INCREASED AUTHORIZATIONS FOR, AND THE EXTENSION OR 
REPEAL OF, EXISTING PROGRAMS. 


(a) AGRICULTURAL RESEARCH FACILITIES GRANTS.—Section 4(a) of 
the Research Facilities Act (7 U.S.C. 390c(a)) is amended— 

(1) by striking “$20,000,000” and inserting “$50,000,000”; and 

(2) by striking “ending September 30, 1986, through Septem- 
ber 30, 1990” and inserting “1991 through 1995”. 

(b) EXTENSION OF PROGRAMS ESTABLISHED IN THE NATIONAL AGRI- 
oe RESEARCH, EXTENSION, AND TEACHING Po icy ACT oF 

(1) ANIMAL HEALTH AND DISEASE CONTINUING RESEARCH.—Sec- 
tion 1433(a) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is amended by 
striking “annually for the period beginning October 1, 1981, and 
ending September 30, 1990,” and inserting “for each of the fiscal 
years 1991 through 1995,”. 

(2) ANIMAL HEALTH AND DISEASE NATIONAL OR REGIONAL RE- 
SEARCH.—Section 1434(a) of that Act (7 U.S.C. 3196(a)) is amend- 
ed by striking “annually for the period beginning October 1, 
1981, and ending September 30, 1990,” and inserting ‘for each 
of the fiscal years 1991 through 1995,”. 

(3) AGRICULTURAL RESEARCH PROGRAMS.—Section 1463 of that 
Act (7 U.S.C. 3311) is amended— 

(A) in subsection (a), by striking “$600,000,000” and all 
that follows through “1990.” and inserting “$850,000,000 for 
each of the fiscal years 1991 through 1995.”; and 

(B) in subsection (b), by striking “$270,000,000” and all 
that follows through “1990.” and inserting “$310,000,000 for 
each of the fiscal years 1991 through 1995.”. 

(4) EXTENSION EDUCATION.—Section 1464 of that Act (7 U.S.C. 
3312) is amended by striking “$370,000,000” and all that follows 
through the period and inserting ‘$420,000,000 for fiscal year 
1991, $430,000,000 for fiscal year 1992, $440,000,000 for fiscal 
year 1993, $450,000,000 for fiscal year 1994, and $460,000,000 for 
fiscal year 1995.”’. 

(5) SUPPLEMENTAL AND ALTERNATIVE CROPS RESEARCH.—Sec- 
tion 1473D(a) of that Act (7 U.S.C. 3319d(a)) is amended by 
striking “1990” and inserting “1995”. 

(6) RANGELAND RESEARCH ADVISORY BOARD.—Section 1482(a) of 
that Act (7 U.S.C. 3335(a)) is amended by striking “1990,” and 
inserting ‘1995,”’. 

(7) RANGELAND RESEARCH.—Section 1483(a) of that Act (7 
U.S.C. 3336(a)) is amended by striking “annually for the period 
beginning October 1, 1981, and ending September 30, 1990.” and 
inserting “for each of the fiscal years 1991 through 1995.”. 

(c) Darry Goat ResEarcH.—Section 1432(b\5) of the National 
Agricultural Research, Extension, and Teaching Policy Act Amend- 
ments of 1981 (7 U.S.C. 3222 note) is amended by striking “ending 
September 30, 1986, through September 30, 1990,” and inserting 
“1991 through 1995,”. 
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Appropriation 
authorization. 


(dX1) Grants TO UpGRrADE 1890 Lanp-Grant COLLEGE EXTENSION 
Factuitres.—Section 1416(b) of the Food Security Act of 1985 (7 
U.S.C. 3224(b)) is amended by striking “ending September 30, 1986, 
through September 30, 1990,” and inserting ‘1991 and 1992,”’. 

_ (2) FepERAL AGRICULTURAL RESEARCH Faciuities.—Section 1431 of 
that Act (99 Stat. 1556) is amended— 

(A) in subsection (a), by striking “ending September 30, 1988, 
through September 30, 1990,” and inserting “1991 through 
1995,”; and 

(B) in subsection (b), by striking “ending September 30, 1986, 
through September 30, 1990,” and inserting “1991 through 
1995,”. 

(e) CrrtIcAL AGRICULTURAL MATERIALS RESEARCH.—Section 16 of 
the Critical Agricultural Materials Act (7 U.S.C. 178n) is amended— 

(1) by striking subsection (a) and inserting the following: 

“(a) There are authorized to be appropriated to the Secretary of 
Agriculture such sums as are necessary to carry out this Act in each 
of the fiscal years 1991 through 1995.”; and 

(2) by striking subsection (b); 

(3) in subsection (c), by striking “subsections (a) and (b)” and 
inserting “subsection (a)’’; and 

(4) by redesignating subsections (c), (d), and (e) as subsections 
(b), (c), and (d), respectively. 

(f) Repeal of Programs Established in the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977.— 

(1) RepEAts.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is 
amended— 

(A) by repealing section 1402 (7 U.S.C. 3101) relating to 
Congressional findings; 

(B) by striking subsection (c) of 1409A (7 U.S.C. 3124a) and 
redesignating subsections (d) and (e) of that section as 
subsections (c) and (d), respectively; 

(C) by repealing section 1413A (7 U.S.C. 3129) relating to 
biomass energy; 

(D) by repealing subtitle H (7 U.S.C. 3241-3282) relating 
to solar energy research and development; 

(E) by repealing section 1473B (7 U.S.C. 3319b) relating to 
technology development for small- and medium-sized farm- 
ing operations; and 

(F) by repealing section 1473C (7 U.S.C. 3319c) relating to 
the special technology development research program. 

(2) CLERICAL AMENDMENTS.—The table of contents of the Food 
and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is 
amended— 

(A) in the item relating to subtitle A, by striking “Find- 
ings,”; 

(B) by striking the items relating to section 1402 and 
1413A; 

(C) by striking the item relating to subtitle H of title XIV 
and the items relating to the parts and sections of that 
subtitle; and 


(D) by striking the items relating to sections 1473B and 
14738C. 
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SEC. 1602. PURPOSES OF THE AGRICULTURAL RESEARCH AND EXTEN- 
SION SYSTEM. 


(a) STATEMENT OF PurRposEs.—The National Agricultural Re- 
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3101) is 
amended by inserting before section 1403 the following new section: 


“SEC. 1402. PURPOSES OF AGRICULTURAL RESEARCH AND EXTENSION. 7 USC 3101. 


“Subject to the varying conditions and needs of States, Federally 
funded agricultural research and extension programs shall be de- 
signed to, among other things, accomplish the following— 

“(1) continue to satisfy human food and fiber needs; 

“(2) enhance the long-term viability and competitiveness of 
the food production and agricultural system of the United 
States within the global economy; 

“(3) expand economic opportunities in rural America and 
enhance the quality of life for farmers, rural citizens, and 
society as a whole; 

“(4) improve the productivity of the American agricultural 
system and develop new agricultural crops and new uses for 
agricultural commodities; 

(5) develop information and systems to enhance the environ- 
ment and the natural resource base upon which a sustainable 
agricultural economy depends; or 

“(6) enhance human health— 

“(1) by fostering the availability and affordability of a 
safe, wholesome, and nutritious food supply that meets the 
needs and preferences of the consumer; and 

“(2) by assisting farmers and other rural residents in the 
detection and prevention of health and safety concerns.”’. 

(b) CONFORMING AMENDMENT.—Section 1403 of the National Agri- 
cultural Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3102) is amended by striking the section heading and “Src. 
1403.” and inserting the following: 


“SEC. 1403. ADDITIONAL PURPOSES OF AGRICULTURAL RESEARCH AND 
EXTENSION.”. 


(c) CLERICAL AMENDMENTS.—The table of contents of the Food 


and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is 
amended— 


(1) by inserting before the item relating to section 1403 the 
following new item: 


“Sec. 1402. Purposes of agricultural research and extension.”; and 


(2) by striking the item relating to section 1403 and inserting 
the following new item: 


“Sec. 1403. Additional purposes of agricultural research and extension.”. 


SEC. 1603. DEFINITIONS. 


Section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103) is amended— 

(1) by striking “and” at the end of paragraph (15); 

@ by inserting “G,” after “subtitles E,” in paragraph (16); 
an 

(3) by adding at the end the following new paragraphs: 

“(17) the term ‘sustainable agriculture’ means an integrated 
system of plant and animal production practices having a site- 
specific application that will, over the long-term— 

“(A) satisfy human food and fiber needs; 
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“(B) enhance environmental quality and the natural re- 
source base upon which the agriculture economy depends; 
“(C) make the most efficient use of nonrenewable re- 
sources and on-farm resources and integrate, where appro- 
priate, natural biological cycles and controls; 
as sustain the economic viability of farm operations; 
an 
“(E) enhance the quality of life for farmers and society as 
a whole; and 
“(18) the term “Technology Board’ means the Agricultural 
eg Technology Review Board established in section 
1408A.”. 


SEC. 1604. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES AND 
NATIONAL AGRICULTURAL RESEARCH AND EXTENSION 
USERS ADVISORY BOARD. 


(a) Joint Councit.—Section 1407 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3122(a)) is amended to read as follows: 


“SEC. 1407. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a committee to be known as the Joint 
Council on Food and Agricultural Sciences which shall remain in 
existence until September 30, 1995. 

“(b) MEMBERSHIP.—The Joint Council shall be composed of not less 
than 21 representatives of organizations or agencies which conduct 
or assist in conducting programs of research, extension, or teaching 
in the food and agricultural sciences, including the following: 

“(1) Six representatives from State cooperative institutions, 
including at least one from institutions eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

“(2) Four representatives from agencies within the Depart- 
ment of Agriculture which have significant research, extension, 
and teaching responsibilities. 

(3) One representative from public colleges and universities 
having a demonstrable capacity to carry out food and agricul- 
tural research, extension, or teaching. 

“(4) One representative from colleges and universities 
conducting research related to the food and agricultural 
sciences. 

“(5) Three representatives from private organizations or cor- 
porations conducting research in the food and agricultural sci- 
ences, including one representative from the food processing 
industry involved in food technology research. 

“(6) One representative from among foundations funding re- 
search in the food and agricultural sciences. 

“(7) One representative from among farmers, ranchers, and 
other producers of domestic agricultural commodities. 

“(8) One representative from the Office of Science and Tech- 
nology Policy. 

“(9) Two representatives from other Federal agencies deter- 
mined by the Secretary to be appropriate. 

“(10) One representative from the National Academy of 
Sciences. 
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“(11) To the extent the Joint Council is composed of more 
than 21 members, representatives of other public and private 
institutions, producers, and representatives of the public who 
are interested in and have the potential to contribute to (as 
determined by the Secretary) the formulation of national policy 
in the food and agricultural sciences. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) Terms.—Members of the Joint Council shall be appointed 
for a term of up to three years by the Secretary from nomina- 
tions made by the organizations and agencies described in 
subsection (b). The terms of the members shall be staggered. 

“(2) CHAIRPERSON.—The Joint Council shall be jointly chaired 
by the Assistant Secretary of Agriculture for research, exten- 
sion, and teaching, and a person to be elected from among the 
non-Federal membership of the Joint Council. 

“(3) Mgeetincs.—The Joint Council shall meet at least once 
during each three-month period. At least one meeting each year 
shall be a combined meeting with the Advisory Board. The 
meetings of the Joint Council shall be publicly announced in 
advance and shall be open to the public. Appropriate records of Records. 
the activities of the Joint Council shall be kept and made P — ; 
available to the public on request. a eeemeeas 

“(d) Primary REsponsisitiry.—The primary responsibility of the 
Joint Council is to bring about more effective research, extension, 
and teaching in the food and agricultural sciences in the United 
States by improving the planning and coordination of publicly and 
privately supported food and agricultural science activities and by 
relating Federal budget development and program management to 
these processes. 

“(e) OrHER RESPONSIBILITIES.—The responsibilities of the Joint 
Council shall also include the following: 

“(1) Provide a forum for the interchange of information 
among the organizations represented by the members of the 
Joint Council that will assure improved awareness among these 
organizations concerning the agricultural research, extension, 
and teaching programs, results, and directions of each 
organization. 

“(2) Analyze and evaluate the economic, environmental, and 
social impacts of agricultural research, extension, and teaching 
programs conducted in the United States. 

“(3) Determine high priority issues and goals for agricultural 
research, extension, and teaching programs, and submit annual 
reports identifying such high priority issues and goals to the 
Secretary and to Congress. 

“(4) Develop and review the effectiveness of a system, for use 
by the Secretary, of compiling, maintaining, and disseminating 
information about each federally supported agricultural re- 
search or extension project and, to the maximum extent pos- 
sible, information about private agricultural research and 
extension projects conducted by colleges and universities, 
foundations, contract research groups, businesses, and others. 
Information about private agricultural research and extension 
shall not be included in this system unless they are partially or 
entirely funded by the Federal Government or the organizations 
sponsoring the projects agree to the inclusions of information 
about such projects. 
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“(5) Assist the parties in developing, reviewing, and evaluat- 
ing memoranda of understanding or other documents that 
detail the terms and conditions between the Secretary and the 
participants in agricultural research, extension, and teaching 

programs under this Act and other Acts. 

“(6) Assist the Secretary in carrying out the responsibilities 
assigned to the Secretary under this title through planning and 
coordination in the food and agricultural sciences, by using, 
wherever possible, the existing regional research, extension, 
and teaching organizations of State cooperative institutions to 
provide regional planning and coordination, and by the develop- 
ment of recommendations and reports describing current and 
long-range needs, priorities, and goals in the food and agricul- 
tural sciences and means to achieve these goals. 

“(7) Coordinate with the Secretary in assessing the current 
status of, and developing a plan for, the effective transfer of new 
technologies to the farming community; 

(8) In consultation with the Users Advisory Board— 

“(A) provide an annual review and prioritize requests for 
agricultural related special grants and construction grants; 

“(B) provide an annual review of the competitive grants 
made by the Secretary to determine priority research and 
grant categories and types that best advance the purposes 
expressed in section 1402; and 

“(C) review and make budget recommendations on the 
research, extension, and teaching budgets for the Agricul- 
tural Research Service, the Forest Service, the Economic 
Research Service, the Extension Service, the National Agri- 
cultural Library, the Cooperative State Research Service, 
and other department agencies. 


“(f) REPORTS.— 


“(1) ANNUAL REPORT.—Not later than June 30 of each year, 
the Joint Council shall prepare a report specifying its conclu- 
sions on— 

“(A) priorities for food and agricultural research, exten- 
sion, and teaching programs; 

‘(B) suggested areas of responsibility among Federal, 
State, and private organizations in carrying out such 
programs; 

“(C) the levels of financial and other support needed to 
carry out such programs; 

“(D) the progress made toward accomplishing the prior- 
ities and associated levels of financial and other support 
recommended in the annual report issued in the prior year; 


“(E) the activities of the Board in meeting its responsibil- 
ities under this section. 

“(2) FIVE-YEAR PLAN.—Not later than November 30, 1990, the 
Joint Council shall prepare a report outlining a five-year plan’ 
for food and agricultural sciences that reflects the coordinated 
views of the research, extension, and teaching community. The 
Joint Council shall update this plan every two years thereafter 
in reports reflecting the progress being made toward im- 
plementing the plan. 

“(3) SUBMISSION OF REPORTS.—Each report prepared under 
this subsection shall be submitted to the Secretary. Minority 
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views, if timely submitted, shall be included in each such 
report.”’. 
(b) Users Apvisory Boarp.—Section 1408 of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123) is amended to read as follows: 


“SEC. 1408. NATIONAL AGRICULTURAL RESEARCH AND EXTENSION 7 USC 3123. 
USERS ADVISORY BOARD. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a board to be known as the National 
Agricultural Research and Extension Users Advisory Board which 
shall remain in existence until September 30, 1995. 

“(b) MeMBERSHIP.—The Advisory Board shall be composed of 21 
members appointed by the Secretary. The members shall be ap- 

pointed to serve staggered terms, in a manner determined appro- 
ost by the Secretary. The members of the Advisory Board shall 
consist of the following: 

“(1) One member who is a producer representing farm co- 
operatives. 

“(2) Two members who are producers representing general 
farm organizations. 

“(3) Four members who are producers representing agricul- 
tural commodities, forest product, and aquacultural product 
groups from various geographic regions. 

“(4) One member representing agricultural farm suppliers. 

“(5) One member representing food and fiber processors. 

“(6) One member representing animal health interests. 

“(7) One member engaged in transportation of food and agri- 
cultural products to domestic or foreign markets. 

“(8) One member representing labor organizations primarily 
concerned with the production, processing, distribution, or 
transport of food and agricultural products. 

“(9) One member representing food marketing interests. 

“(10) One member representing private nonprofit organiza- 
tions and foundations involved in agricultural research, sustain- 
able agricultural research, education, and extension. 

“(11) One member representing private sector organizations 
involved in development programs and issues in developing 
countries. 

(12) One member representing agencies of the Department of 
Agriculture that do not have research capabilities. 

“(13) One member engaged in rural development work. 

“(14) One member engaged in human nutrition work. 

“(15) Two members representing consumer interests, includ- 
ing one member who represents nonprofit consumer advocacy 
organizations. 

(16) One member representing nonprofit environmental 
protection organizations. 

“(c) CHAIRPERSON; VICE-CHAIRPERSON.—At the first meeting each 
year of the Advisory Board, the members of the Advisory Board 
shall elect a chairperson and vice-chairperson from the members. 
The chairperson and vice-chairperson shall serve in such positions 
for a term of one year. 

“(d) Meretincs.—The Advisory Board shall meet a sufficient 
number of times each year to carry out its responsibilities under 
subsection (f). At least one meeting each year shall be held as a 
combined meeting with the Joint Council. 
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“(e) PaNneLs.—The Advisory Board may establish such panels as 
the Advisory Board conden appropriate to develop information, 
reports, advice, and recommendations for the use of the Advisory 
Board in meeting the responsibilities of the Advisory Board. Mem- 
bers of such panels may include members of the Advisory Board, 
Advisory Board staff members, individuals from the Department of 
Agriculture and other departments and agencies of the Federal 
government, and individuals from the private sector who have 
expertise in the subject to be examined by the panel. 

“(f) RESPONSIBILITIES.— 

“(1) ADVISORY OPINIONS.—The Advisory Board shall have gen- 
eral responsibility for preparing independent advisory opinions 
on the food and agricultural sciences. 

“(2) Speciric putTies.—The Advisory Board shall have specific 
res nsibility to perform the following duties: 

“(A) Review the policies, plans, and goals of programs within 
the Department of Agriculture involving the food and agricul- 
tural sciences, and related programs in other Federal and State 
departments and agencies and in the colleges and universities 
developed by the Secretary under this title. 

“(B) Review and assess the extent of agricultural research, 
teaching, and extension being conducted by the private sector 
and the relationships and coordination of such activities with 
Federally supported agricultural research, teaching, and exten- 
sion programs. 

“(C) Review and provide consultation to the Secretary on 
national policies, priorities, and strategies for agricultural re- 
search and extension for both the short and long term. 

“(D) Assess the overall adequacy of the distribution of re- 
sources and the allocation of funds for the agricultural research, 
extension, and teaching activities of the Department of Agri- 
culture and make recommendations with regard to such dis- 
tribution and allocation to the Secretary, Federal agencies, and 
private organizations that are contributing to the funding of 
agricultural research, extension, and teaching. 

“(E) Identify emerging agricultural research, teaching, and 
extension issues and suggest programs and technology transfer 
solutions for use by the public and private agricultural science 
and education community. 

“(F) Evaluate the results and the effectiveness of research and 
extension programs with regard to their influence on long-term 
goals of agriculture expressed in sections 1402 and 1403 and 
consumer ni , 

“(g) REPORTS BY THE Apvisory Boarp.— 

“(1) EXAMINATION OF FEDERALLY SUPPORTED AGRICULTURAL 
RESEARCH AND EXTENSION PROGRAMS.—Not later than July 1 of 
each year, the Advisory Board shall provide an oral briefing to 
the Secretary (by the chairperson of the Advisory Board) and a 
written report to Congress and the Secretary of recommenda- 
tions concerning the allocation of responsibilities and levels of 
funding among Federally supported agricultural research and 
extension programs. The Advisory Board shall include in each 
oral a and written report prepared under this para- 
graph— 

“(A) a review and assessment of the allocation of funds 
for agricultural research and extension made for the 
preceding fiscal year by the Department of Agriculture; 
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“(B) an evaluation of— 

“(i) the effectiveness of coordination of Federal and 
private research initiatives; 

“(ii) new research and extension programs that need 
to be conducted by the research system; and 

“(iii) the effectiveness of the private and public re- 
search and extension system; and 

“(C) minority views, if timely submitted. 

“(2) REVIEW OF BUDGET AND SECRETARY'S REPORT.—Not later 
than February 20 of each year, the Advisory Board shall submit 
to the President, the Committees on Agriculture and Appropria- 
tions of the House of Representatives, and the Committees on 
Agriculture, Nutrition, and Forestry and Appropriations of the 
Senate a report containing— 

“(A) an appraisal by the Advisory Board of the proposed 
budget of the President for the food and agricultural sci- 
ences for the fiscal year beginning in the year that report is 
submitted; 

“(B) the recommendations of the Secretary contained in 
the annual report submitted by the Secretary pursuant to 
section 1410; and 

“(C) separate views of members of the Advisory Board, if 
timely submitted. 

“(3) REQUIREMENT OF REPORTS.—Each report prepared by the 
Advisory Board shall list the membership of the Advisory Board 
as of the time the report was prepared, including the organiza- 
tional and employment affiliation of each member of the Ad- 
visory Board. 

“(h) Report sy SEcRETARY.—Not later than February 1 of each 
year, the Secretary shall submit to the Committee on Agriculture of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that describes the 
manner in which the recommendations of the Advisory Board have 
been incorporated into the budget and programs of the Department 
of Agriculture.”. 


SEC. 1605. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 


(a) IN GENERAL.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101) is amended by 
inserting after section 1408 the following new section: 


“SEC. 1408A. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 7 USC 3123a. 


“(a) ESTABLISHMENT.—The Secretary, acting through the Joint 
Council, shall establish and oversee an Agricultural Science Tech- 
nology Review Board. 

“(b) MEMBERSHIP.— 

“(1) ComposiTion.—The Technology Board shall be composed 
of 11 individuals, to be appointed by the Secretary, who have 
expertise in technology assessment, environmental sciences, 
international agricultural issues, the social sciences, agricul- 
tural sciences (both basic and applied), technology transfer, and 
education, including representatives of— 

“(A) the Agricultural Research Service; 
“(B) the Cooperative State Research Service; 
“(C) the Extension Service; 
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“(D) private foundations and nonprofit organizations who 
have expertise in agricultural research, education, and 
technology transfer; 

‘(E) private agricultural research and technology trans- 
fer firms; and 

“(F) the Land Grant University System. 

“(2) MANNER OF APPOINTMENT.—The Secretary shall appoint 
members of the Technology Board in a manner determined to 
be appropriate by the Secretary. 

“(3) PRIVATE SECTOR REPRESENTATION.—A majority of the 
members of the Technology Board appointed under paragraph 
(1) shall Be from the private sector. 

(4) TermM.—Members of the Technology Board shall serve for 
staggered terms of 3 years, as determined appropriate by the 
Secretary. 

“(5) CHAIRPERSON.—The Technology Board shall select a 
chairperson from its membership, who shall serve in that posi- 
tion for a term of 1 year. 

“(c) TECHNICAL INTERPRETATION AND ASSESSMENTS.— 

“(1) In GENERAL.—The Technology Board shall— 

“(A) provide technical interpretation and translation of 
current and emerging agricultural and environmental sci- 
ence issues for use by the Joint Council and the Advisory 
Board in setting priorities and conducting evaluations; and 

“(B) provide technology assessment of current and emerg- 
ing public and private agricultural research and technology 
transfer initiatives, including emerging technologies from 
private industry and public institutions that would influ- 
ence agriculture, environment, nutrition, and the broad 
social, economic, and health consequences on urban and 
rural communities. 

“(2) ASSESSMENTS.—The Technology Board may conduct 
assessments to consider to what extent agricultural research 
and extension programs foster— 

“(A) the development of farming systems that most effec- 
tively take advantage of natural processes and beneficial 
biological interactions and other sustainable agriculture 
techniques; 

“(B) genetics research that results in crop varieties and 
livestock that enhance management options, farm 
productivity, use of inputs, and a diversity of products that 
can be marketed by the farm operator; 

“(C) research to develop farming systems appropriate to 
climatological uncertainty; 

“(D) research to increase the demand for current farm 
products, and to develop new farm crops and enterprises, 
that are economically and environmentally advantageous 
and enhance agricultural diversity; 
wane research to enhance economic and societal well- 

in; 

p research that develops rural economic development 
strategies that build on the entrepreneurial skills, self- 
employment tradition, and the resource base of rural 
communities and extension programs to disseminate those 
strategies; 

“(G) innovative extension and education programs that 
transfer new technology to the rural community including 
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small- and moderate-sized family farmers and potential 
ing and minority farmers with limited resources; and 

‘—) extension programs that substantially involve a 
broad range of interested individuals, commodity groups, 
agri-industry groups, farm groups, rural organizations, 
community groups, farmerworkers, and environmental 
organizations to broaden input into research and extension 
priority setting. 

“(d) TECHNOLOGY ASSESSMENT REPORT.— 

“(1) IN GENERAL.—Not later than December 31 of each year, 
the Technology Board shall prepare a report that contains a 
technology assessment of emerging public and private agricul- 
tural research initiatives and activities, including— 

“(A) recommendations on how such research would be 
best directed to advance the purposes set forth in section 
1402; and 

“(B) an assessment of activities conducted by the Sec- 
retary, research components of public and private colleges 
and universities, and emerging private agricultural re- 
search initiatives. 

“(2) REcIPIENTS.—The Technology Board shall submit the 
report required under paragraph (1) to the appropriate Commit- 
tees of Congress, to the Secretary, to the heads of other Federal 
agencies who support agricultural research, and (on request) to 
private organizations who have a significant involvement in 
agricultural research. 

“(3) Minority views.—The Technology Board shall include 
minority views in the report, if timely submitted.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Support.—Section 1412 of that Act (7 U.S.C. 3127) is 
amended— 

(A) by striking the heading and “Src. 1412.” and inserting 
the following: 


“SEC. 1412. SUPPORT FOR THE JOINT COUNCIL, ADVISORY BOARD, AND 
TECHNOLOGY BOARD.”; 


(B) in subsection (a)— 

(i) by striking “and the Advisory Board” in the 
matter preceding the paragraphs and inserting “, the 
Advisory Board, and the Technology Board”; 

(ii) by inserting “and the Technology Board” imme- 
diately before the dash; 

(iii) in paragraph (1), by inserting “and the Tech- 
nology Board” before “‘may direct”; 

(iv) in paragraph (2), by striking “Council and” and 
inserting “Council,”; and 

(v) in paragraph (2), by inserting before the period 
the following: “, and one shall serve as the executive 
secretary to the Technology Board”’; 

(C) in subsection (b), by striking “and the Advisory 
Board” and inserting “, the Advisory Board, and the Tech- 
nology Board”; and 

(D) in subsection (c), by striking “and the Advisory 
Board” and inserting “, the Advisory Board, and the Tech- 
nology Board”. 

(2) GENERAL PROVISIONS.—Section 1413 of that Act (7 U.S.C. 
3128) is amended— 
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7 USC 3125a. 


(A) in subsection (a), by striking ‘“‘or the Advisory Board” 
= — “ the Advisory Board, or the Technology 

ard”; 

(B) in subsection (b), by striking “and Advisory Board” 
and inserting “, the Advisory Board, and the Technology 
Board”; and 

(C) by striking subsection (d) and redesignating subsection 
(e) as subsection (d). 

(3) CoorDINATION.—Section 1405(12) of that Act (7 U.S.C. 
3121(12)) is amended by inserting “, after coordination with the 
Technology Board,” after “establish”. 

(4) ANNUAL REPORT OF THE SECRETARY.—Paragraph (2) of sec- 
tion 1410 of that Act (7 U.S.C. 3125) is amended to read as 
follows: 

“(2) the recommendations of the Joint Council developed 
under section 1407(f), the recommendations of the Advisory 
Board developed under section 1408(g), and the recommenda- 
— of the Technology Board developed under section 1408A(d); 
an , 


(c) CLERICAL AMENDMENTS.—The table of contents of the Food 
and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is 
amended— 

(1) by inserting after the item relating to section 1408 the 
following new item: 
“Sec. nn Agricultural Science and Technology Review Board.”; 
an 


(2) by striking the item relating to section 1412 and inserting 
the following new item: 


“Sec. 1412. Support for the Joint Council, Advisory Board, and Technology Board.”. 
SEC. 1606. NATIONAL AGRICULTURAL LIBRARY. 


(a) IN GENERAL.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by 
inserting after section 1410 the following new section: 


“SEC. 1410A. NATIONAL AGRICULTURAL LIBRARY. 


“(a) Purpose.—The purpose of this section is to consolidate and 
expand the statutory authority for the operation of the library of the 
Department of Agriculture established pursuant to section 520 of 
the Revised Statutes (7 U.S.C. 2201) as the primary agricultural 
information resource of the United States. 

“(b) ESTABLISHMENT.—There is established in the Department of 
Agriculture the National Agricultural Library to serve as the pri- 
mary agricultural information resource of the United States. 

“(c) Director.—The Secretary shall appoint a Director for the 
National Agricultural Library who shall be subject to the direction 
of the Secretary. 

“(d) Functions or Director.—The Director may— 

“(1) acquire, preserve, and manage information and informa- 
tion products and services in all phases of agriculture and allied 
sciences; 

“(2) organize agricultural information and information prod- 
ucts and services by cataloging, indexing, bibliographical listing, 
and other appropriate techniques; 
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“(3) provide agricultural information and information prod- 
ucts and services to agencies of the Department of Agriculture 
and the Federal Government, public and private organizations, 
and individuals, within the United States and internationally; 

“(4) plan for, coordinate, and evaluate information and li- 
brary needs related to agricultural research and education; 

“(5) cooperate with and coordinate efforts among agricultural 
college and university libraries, in conjunction with private 
industry and other agricultural library and information centers, 
toward the development of a comprehensive agricultural library 
and information network; and . 

“(6) coordinate the development of specialized subject 
information services among the agricultural and library 
information communities. 

“(e) Lisrary Propucts AND SERVICES.—The Director may— 

“(1) make copies of the bibliographies prepared by the Na- 
tional Agricultural Library; 

“(2) make microforms and other reproductions of books and 
other library materials in the Department; 

“(3) provide any other library and information products and 
services; and 

“(4) sell those products and services at such prices (not less 
than the estimated total cost of disseminating the products and 
services) as the Secretary may determine appropriate. 

“(f) Recemts.—Funds received from sales under subsection (e) 
shall be deposited in the Treasury of the United States to the credit 
of the applicable appropriation and shall remain available until 
expended. 

“(g) AGREEMENTS.— 

“(1) IN GENERAL.—The Director may enter into agreement 
with, and receive funds from any State, and other political 
subdivision, organization, business, or individual for the purpose 
of conducting activities to carry out this section. 

“(2) Funps.—Funds received under this subsection for pay- 
ments for library products and services or other activities shall 
be deposited to the miscellaneous contributed fund account, and 
shall remain available until expended. 

“(h) Authorization of Appropriations.—There are authorized to be 
appropriated for each fiscal year such sums as may be necessary to 
carry out this section.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) SALES oF copies.—The Act of May 23, 1908 (35 Stat. 264, 
chapter 192; 7 U.S.C. 2242) is amended— 

(A) in the second unnumbered paragraph following the 
heading “Liprary.”, by striking the second sentence; and 

(B) in the second sentence of the second unnumbered 
paragraph following the heading “orFricE OF EXPERIMENT 
STATIONS.” by striking “the Secretary of Agriculture here- 
after may furnish” and all that follows through “mis- 
cellaneous receipts; and’”’. 

(2) SALEs oF copres.—The Act of March 4, 1915 (38 Stat. 1109, 
chapter 144; 7 U.S.C. 2242) is amended by striking the eleventh 
unnumbered paragraph following the heading “sTATES RELA- 
TIONS SERVICE. ’. 

(8) SALES OF copiEs.—Section 708 of the Act of September 21, 
1944 (58 Stat. 742, chapter 412; 7 U.S.C. 2244) is repealed. 
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(c) CLERICAL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
by inserting after the item relating to section 1410 the following new 
item: 

“Sec. 1410A. National Agricultural Library.”’. 


SEC. 1607. GRANTS TO ENHANCE RESEARCH CAPACITY IN SCHOOLS OF 
VETERINARY MEDICINE. 


(a) IN GENERAL.—Section 1415 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3151) is 
amended— 

Inter- (1) in subsection (a), by striking the first sentence and insert- 
governmental ing the following: “The Secretary shall conduct a program of 
relations. competitive grants to States for the purpose of meeting the costs 
of renovation, improving compliance with Federal regulations, 
employing faculty, acquiring equipment, and taking other 
action related to the improvement of schools of veterinary 
— to ensure agricultural competitiveness on a worldwide 
asis 

(2) in subsection (b\(1), by striking “‘, or has made a reasonable 
effort to establish,” and by striking the final “and”; an 

(3) by amending subsection (b(2) to read as ote @ and adding 
a new subsection (b\3) as follows: 

“(2) the clinical training of the school to be improved shall 
emphasize care and preventive medical programs for food ani- 
mals and companion animals (including horses) which support 
industries of major economic importance; an 

“(3) the Secretary may set aside a portion of funds appro- 
priated for the award of grants under this section and make 
such amounts available only for grants to eligible colleges and 
universities that the Secretary determines have unique 
capabilities for achieving the objective of full participation of 
minority groups in research in the Nation’s schools of veteri- 


nary medicine.” 
(b) ConFoRMING AMENDMENTs.—Such section is further 
amended— 
(1) by striking the section heading and “Src. 1415. (a)” and 
inserting the following: 


“SEC. 1415. GRANTS TO ENHANCE RESEARCH CAPACITY IN SCHOOLS OF 
VETERINARY MEDICINE. 
“(a) COMPETITIVE GRANT PROGRAM. — 
(2) by inserting “PREFERENCE.—’ ’ after “(b)”; and 
(3) by inserting “APPORTIONMENT AND DISTRIBUTION OF 
Funps.—” after ‘(c)”. 

(b) CLERICAL AMENDMENT.—The item in the table of contents of 
the Food and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 
913) relating to section 1415 is amended to read as follows: 

“Sec. 1415. Grants to enhance research capacity in schools of veterinary medicine.”. 
SEC. 1608. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


Section 1417 of the National Agricultural Research, Extension, 


and Teaching Policy Act of 1977 (7 U.S.C. 3152) is amended to read 
as follows: 
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“SEC. 1417. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


“(a) HicHER EpucaTION TEACHING ProGRAMs.—The Secretary Forests and 
shall promote and strengthen higher education in the food and forest products. 
agricultural sciences by formulating and administering programs to "ima! welfare. 
enhance college and university teaching programs in agriculture, 
natural resources, forestry, veterinary medicine, home economics, 
and disciplines closely allied to the food and agricultural system. 

“(b) Grants.—The Secretary may make competitive grants (or 
grants without regard to any requirement for competition) to land- 
grant colleges and universities, to colleges and universities having 
significant minority enrollments and a demonstrable capacity to 
carry out the teaching of food and agricultural sciences, and to other 
colleges and universities having a demonstrable capacity to carry 
out the teaching of food and agricultural sciences, for a period not to 
exceed 5 years— 

“(1) to strengthen institutional capacities, including curricu- 
lum, faculty, scientific instrumentation, instruction delivery 
systems, and student recruitment and retention, to respond to 
identified State, regional, national, or international educational 
needs in the food and agricultural sciences; 

“(2) to attract and support undergraduate and graduate stu- 
dents in order to educate the students in national need areas of 
the food and agricultural sciences; 

“(3) to facilitate cooperative initiatives between two or more 
eligible institutions, or between eligible institutions and units of 
State government or organizations in the private sector, to 
maximize the development and use of resources such as faculty, 
facilities, and equipment to improve food and agricultural sci- 
ences teaching programs; 

“(4) to design and implement innovative food and agricultural 
educational programs; 

“(5) to conduct undergraduate scholarship programs to meet 
national and international needs for training food and agricul- 
tural scientists and professionals; and 

“(6) to conduct graduate and postdoctoral fellowship programs 
to attract highly promising individuals to research or teaching 
careers in the food and agricultural sciences. 

“(c) ELIGIBILITY FOR GRANTS.— 

“(1) IN GENERAL.—To be eligible for a grant under subsection 
(b), a recipient institution must have a significant demonstrable 
commitment to higher education teaching programs in the food 
and agricultural sciences and to each specific subject area for 
which the grant is to be used. 

“(2) Minority Groups.—The Secretary may set aside a por- 
tion of the funds appropriated for the awarding of grants under 
subsection (b), and make such amounts available only for grants 
to eligible colleges and universities that the Secretary deter- 
mines have unique capabilities for achieving the objective of full 
representation of minority groups in the food and agricultural 
sciences workforce of the United States. 

“(d) EVALUATION OF TEACHING ProGRAMS.—The Secretary shall 
conduct programs to develop, analyze, and provide to colleges and 
universities data and information that are essential to the evalua- 
tion of the quality of teaching programs and to facilitate the design 
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of more effective programs comprising the food and agricultural 
sciences higher education system of the United States. 

“(e) CONTINUING EpucaTIon.—The Secretary shall conduct special 
programs with colleges and universities, and with organizations in 
the private sector, to support educational initiatives to enable food 
and agricultural scientists and professionals to maintain their 
knowledge of changing technology, the expanding knowledge base, 
societal issues, and other factors that impact the skills and com- 
petencies needed to maintain the expertise base available to the 
agricultural system of the United States. The special programs shall 
include grants and technical assistance. 

“(f) TRANSFERS OF FUNDS AND FuNcTIONS.—Funds authorized in 
section 22 of the Act of June 29, 1935 (49 Stat. 439, chapter 338; 7 
U.S.C. 329) are transferred to and shall be administered by the 
Secretary of Agriculture. There are transferred to the Secretary all 
the functions and duties of the Secretary of Education under such 
Act applicable to the activities and programs for which funds are 
made available under section 22 of such Act. 

“(g) NATIONAL Foop AND AGRICULTURAL SCIENCES TEACHING 
AWARDS—. 

“(1) EsTABLISHMENT.—The Secretary shall establish a Na- 
tional Food and Agricultural Sciences Teaching Awards pro- 
gram to recognize and promote excellence in teaching food and 
agricultural sciences at a college or university. The Secretary 
shall make at least one cash award in each fiscal year to a 
nominee selected by the Secretary for excellence in teaching a 
food and agricultural science at a college or university. 

“(2) FuNnpING.—The Secretary may transfer funds from 
amounts appropriated for the conduct of any agricultural re- 
search, extension, or teaching program to an account estab- 
lished pursuant to this section for the purpose of making the 
awards. The Secretary may accept gifts in accordance with 
Public Law 95-442 (7 U.S.C. 2269) for the purpose of making the 
awards. 

“(h) ADMINISTRATION.—The Federal Advisory Committee Act (5 
U.S.C. App. 2) and title XVIII of the Food and Agriculture Act of 
1977 (7 U.S.C. 2281 et seq.) shall not apply to a panel or board 
created for the purpose of reviewing applications and proposals for 
grants or nominations for awards submitted under this section. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for carrying out this section $60,000,000 for each of 
the fiscal years 1990 through 1995. Of amounts appropriated to 
carry out this section for a fiscal year, not less than $10,000,000 shall 
be used for the national needs graduate fellowship program referred 
to in subsection (b\6).”’. 


SEC. 1609. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 


(a) GRANTS.—Section 1419 of the National Agricultural Research, 


Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3154) is 
amended to read as follows: 
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“SEC. 1419. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 


“(a) AUTHORITY OF SECRETARY.—The Secretary may award grants 
under this section to colleges, universities, and Federal laboratories 
for the purpose of conducting research related to— 

— alcohol fuels, including ethanol and methanol or their 
ethers; 

“(2) industrial oilseed crops for diesel fuel and petrochemical 
substitutes; 

‘ other forms of biomass fuels, including gaseous and solid 
uels; 

“(4) other industrial hydrocarbons made from agricultural 
commodities and forest products; and 

“(5) the development of the most economical and commer- 
cially feasible means of producing, collecting, and transporting 
agricultural crops, wastes, residues, and byproducts for use as 
feedstocks for the production of alcohol and other forms of 
biomass energy and the development of new markets for by- 
products. 

“(b) Set AstpE or Funps ror CERTAIN GRANT Progects.—Of the 
amounts appropriated in any fiscal year pursuant to the authoriza- 
tion contained in subsection (c), not less than 50 percent of those 
amounts shall be made available for grants for research relating to 
the development of technologies for increasing the energy efficiency 
and commercial feasibility of alcohol production, including— 

“(1) processes of cellulose conversion and membrane 
technology, 

“(2) research to improve the quality and value of byproducts 
to increase digestibility and performance of livestock, poultry, 
and fish, and 

“(3) development of new markets for byproducts. 

“(c) Minority Groups.—The Secretary may set aside a portion of 
funds appropriated for the award of grants under this section and 
make such amounts available only for grants to eligible colleges and 
universities that the Secretary determines have unique capabilities 
for achieving the objective of full participation of minority groups in 
research on the production and marketing of alcohols and industrial 
hydrocarbons from agricultural commodities and forest products. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the purposes of carrying out this section 
$20,000,000 for each of the fiscal years 1991 through 1995.” 

(b) CLerIcAL AMENDMENT.—The item relating to section 1419 in 
the table of contents of the Food and Agriculture Act of 1977 (Public 
Law 95-113; 91 Stat. 913) is amended by striking “, and agricultural 
chemicals and other products from coal derivatives”. 


SEC. 1610. FOOD SCIENCE AND NUTRITION RESEARCH CENTER. 


(a) GRANT AUTHORIZED.—Subtitle D of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3171 
et seq.) is amended by inserting after section 1423 the following new 
section: 
“SEC. 1424. FOOD SCIENCE AND NUTRITION RESEARCH CENTER. 7 USC 3174. 


“(a) ESTABLISHMENT OF CENTER.—The Secretary may award a 
grant to a research facility described in subsection (b) to establish 
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not less than one food science and nutrition research center for the 
Southeast Region of the United States. 

“(b) RESEARCH Faciiity Descrisep.—The research facility referred 
to in subsection (a) is a research facility that is part of a land-grant 
college or university system and, on October 1, 1990, benefits from a 
dedicated non-Federal nutrition endowment of not less than 
$100,000,000. 

“(c) ADMINISTRATION OF FunpDs.—The Cooperative State Research 
Service, in consultation with the Agricultural Research Service, 
shall administer funds appropriated to carry out this section— 

“(1) to assure a coordinated approach to human nutrition 
research; and 

“(2) to avoid duplication of research conducted at any re- 
search center established under subsection (a) with research 
conducted at Federal human nutrition research centers. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each of the fiscal years 1991 through 1995 such 
sums as may be necessary to carry out this section.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
by inserting after the item relating to section 1423 the following new 
item: 

“Sec. 1424. Food science and nutrition research center.”’. 


SEC. 1611. ANIMAL HEALTH AND DISEASE RESEARCH STUDY AND 
ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD. 


(a) Srupy or ANIMAL CarE DELIVERY SysTeM.—Section 1431 of the 
National Agricultural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3193) is amended— 

(1) by striking the section heading and “Src. 1431.” and 
inserting the following: 


“SEC. 1431. AUTHORIZATION TO THE SECRETARY OF AGRICULTURE. 


“(a) AUTHORITY TO COOPERATE WITH, ENCOURAGE, AND ASSIST 
STatTes.—”; and 

(2) by adding at the end the following new subsection: 

“(b) Srupy or ANIMAL CarE DELIVERY SysteM.—(1) The Secretary 
shall commission the National Academy of Sciences, working 
through the Board on Agriculture of the National Research Council, 
to conduct a study of the delivery system utilized to provide farmers, 
including small and limited resource farmers, and ranchers with 
Pai care and veterinary medical services, including animal 

rugs. 

“(2) The study required by this subsection shall assess opportuni- 
ties to— 

“(A) improve the flow of information to producers regarding 
animal husbandry practices, and diagnostic and treatment 
methods, including the costs and conditions necessary for the 
effective use of such practices and methods; 

“(B) foster achievement of food safety goals; and 

“(C) advance the well-being and treatment of farm animals, 
with particular emphasis on disease prevention strategies. 

“(3) The study required by this subsection shall include rec- 
ommendations for changes in research and extension policies or 
priorities, food safety programs and policies, and policies and proce- 
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dures governing the approval, use, and monitoring of animal 
rugs ” 


(b) CHANGES IN ANIMAL HEALTH SCIENCE RESEARCH ADVISORY 

Boarp.—Section 1432 of that Act (7 U.S.C. 3194) is amended— 

(1) by striking the section heading and “Sec. 1432(a).” and 
inserting the following: 


“SEC. 1432. ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD. 


“(a) ESTABLISHMENT AND MEMBERSHIP—”; 
(2) in subsection (a)— 

(A) by striking “1990” in the matter preceding the para- 
graphs and inserting “1995”; 

(B) by striking “eleven” in the matter preceding the 
paragraphs and inserting “12”; 

(C) by striking “Bureau of’ in paragraph (4) and inserting 
“Center for”; and 

(D) in paragraph (5 

i) by striking “seven” and inserting “eight”; 
(ii) by striking “and” at the end of subparagraph (B); 
(iii) by redesignating subparagraph (C) as subpara- 
graph (D); and 
(iv) by inserting after subparagraph (B) the following 
new subparagraph: 

“(C) one person representing an organization concerned 
with the general protection and well-being of animals, 
and”; and 

(3) by striking subsection (b) and inserting the following new 
subsection: 

“(b) Dutires.—The Board shall meet at the call of the Secretary, 
but at least once annually, to consult with and advise the Secretary 
with respect to the implementation of any animal health and dis- 
ease research program provided for under this title, under such 
rules a for conducting business as the Secretary may 
prescri 


SEC. 1612. GRANT PROGRAMS FOR 1890 LAND-GRANT COLLEGES, INCLUD- 
ING TUSKEGEE UNIVERSITY. 


(a) Resiwent INstrucTION.—The National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is 
amended by inserting after section 1445 (7 U.S.C. 3222) the following 
new section: 


“SEC. 1446. RESIDENT INSTRUCTION AT 1890 LAND-GRANT COLLEGES, 7 USC 3222a. 
INCLUDING TUSKEGEE UNIVERSITY. 


“(a) Purpose.—It is the purpose of this section to promote and 
strengthen higher education in the food and agricultural sciences at 
colleges eligible to receive funds under the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee University (hereinafter in 
this section referred to as ‘eligible institutions’) by formulating and 
administering a to enhance teaching programs in agri- 
culture, natural resources, forestry, veterinary medicine, home eco- 
nomics, and disciplines closely lied to the food and agriculture 
a and delivery system. 

“(b) Grants.—The Seartaes shall make competitive grants, or 
grants without regard to any requirement for competition, to those 
eligible institutions having a demonstrable capacity to carry out the 
teaching of food and agricultural sciences. 
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“(c) Ust or Grant Funps.—Grants made under subsection (b) 
shall be used to— 

“(1) strengthen institutional educational capacities, including 
libraries, curriculum, faculty, scientific instrumentation, 
instruction delivery systems, and student recruitment and 
retention, in order to respond to identified State, regional, 
national, or international educational needs in the food and 
agricultural sciences; 

“(2) attract and support undergraduate and graduate students 
in order to educate them in identified areas of national need in 
the food and agricultural sciences; 

“(3) facilitate cooperative initiatives between two or more 
eligible institutions or between eligible institutions and units of 
State government, or organizations in the private sector, to 
maximize the development and use of resources such as faculty, 
facilities, and equipment to improve food and agricultural sci- 
ences teaching programs; and 

“(4) conduct undergraduate scholarship programs to assist in 
meeting national needs for training food and agricultural 
scientists. 

“(d) GRANT REQUIREMENTS.—(1) The Secretary shall ensure that 
each eligible institution, prior to receiving grant funds under subsec- 
tion (b), shall have a significant demonstrable commitment to higher 
education programs in the food and agricultural sciences and to 
each specific subject area for which grant funds under this subsec- 
tion are to be used. 

“(2) The Secretary may require that any grant awarded under this 
section contain provisions that require funds to be targeted to meet 
the needs identified in section 1402. 

“(e) Mrnoriry Set-Asmpe.—The Secretary may set aside a portion 
of the funds appropriated for grants under this section and make 
such amounts available only for grants to eligible institutions that 
the Secretary determines have unique capabilities for achieving the 
objective or full representation of minority groups that are under- 
—- in the Nation’s food and agricultural sciences work 

orce. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $11,000,000 for each of the fiscal years 1991 through 
1995 to carry out this section.”’. 

(b) AGRICULTURAL AND Foop Sciences Faciuities.—Such Act is 
further amended by inserting after section 1446 (as added by subsec- 
tion (a)) the following new section: 


“SEC. 1447. GRANTS TO UPGRADE AGRICULTURAL AND FOOD SCIENCES 
FACHELITIES AT 1890 LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UNIVERSITY. 


“(a) Purpose.—It is hereby declared to be the intent of Congress to 
assist the institutions eligible to receive funds under the Act of 
August 30, 1890, including Tuskegee University (hereafter referred 
to in this section as ‘eligible institutions’) in the acquisition and 
improvement of agricultural and food sciences facilities and equip- 
ment, including libraries, so that the eligible institutions may 
participate fully in the production of human capital. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of Agriculture for the purposes of 
carrying out the provisions of this section $8,000,000 for each of the 
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fiscal years 1991 through 1995, and such sums shall remain avail- 
able until expended. 

“(c) UsE or Grant Funps.—Four percent of the sums appro- 
priated pursuant to this section shall be available to the Secretary 
for administration of this grants program. The remaining funds 
shall be available for grants to eligible institutions for the purpose 
of assisting them in the purchase of equipment and land, the 
planning, construction, alteration, or renovation of buildings to 
strengthen their capacity in the production of human capital in the 
food and agricultural sciences and can be used at the discretion of 
the eligible institutions in the areas of research, extension, and 
resident instruction or any combination thereof. 

“(d) METHOD oF AWARDING GRANTs.—Grants awarded pursuant to 
this section shall be made in such amounts and under such terms 
and conditions as the Secretary shall determine necessary for carry- 
ing out the purposes of this section. 

“(e) PROHIBITION OF CERTAIN Uses.—Federal funds provided under 
this section may not be utilized for the payment of any overhead 
costs of the eligible institutions. 

“(f) REGULATIONS.—The Secretary may promulgate such rules and 
regulations as the Secretary may consider necessary to carry out the 
provisions of this section.” 

(c) NATIONAL RESEARCH AND TRAINING CENTENNIAL CENTERS.— 
Such Act is further amended by inserting after section 1447 (as 
added by subsection (b)) the following new section: 


“SEC. 1448. NATIONAL RESEARCH AND TRAINING CENTENNIAL CENTERS. 7 USC 3222c. 


“(a) CompETITIVE GRANTS AUTHORIZED.—The Secretary of Agri- 
culture may make a competitive grant to five national research and 
training centennial centers located at colleges (or a consortia of such 
colleges) eligible to receive funds under the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee University, that— 

“(1) have been designated by the Secretary for the fiscal years 
1991 through 1995 as national research and training centennial 
centers; and 

“(2) have the best demonstrable capacity, as determined by 
the Secretary, to provide administrative leadership as— 

“(A) a National Center for Goat Research and Training; 

“(B) a National Center for Agricultural Engineering 
Development, Research, and Training; 

“(C) a National Center for Water Quality and Agricul- 
tural Production Research and 

“€D) a National money for Sustainable Agriculture Re- 
search and Training; an 

“(E) a National owl for Domestic and International 
Trade and Development Research and Training. 

“(b) Use or Grants.—A grant made under subsection (a) may be 
expended by a center to— 

“(1) pay expenses incurred in conducting research for which 
the center was designated; 

“(2) print and disseminate the results of such research; 

“(3) plan, administer, and direct such research; and 

“(4) alter or repair buildings necessary to conduct such 
research. 

“(c) Priorrry.—In making a grant determination under subsection 
(a), the Secretary shall give priority to those centers that— 
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“(1) will assure dissemination of information between eligible 
institutions described in subsection (a) and among agricultural 
producers; and 

“(2) will attract students and needed professionals in the food 
and agricultural sciences. 

“(d) PayMENtTs.—(1) Under the terms of a grant made under 
subsection (a), funds appropriated under subsection (f) for a fiscal 
year shall be paid (upon vouchers approved by the Secretary) to a 
center receiving the grant in equal quarterly installments beginning 
on or about the first day of October of such year. 

“(2) Not later than 60 days after the end of each fiscal year for 
which funds are paid under this section to a center, the research 
director of such center shall submit to the Secretary a detailed 
statement of the disbursements in such fiscal year of funds received 
by such center under this section. 

“(3) If any of the funds received by a center under this section are 
misapplied, lost, or diminished by any action or contingency on the 
part of the center— 

“(A) the center shall replace such funds; and 

“(B) the Secretary shall not distribute to such center any 
other funds under this subsection until such funds are replaced. 

“(e) PROHIBITED Uses oF FuNps.—Funds provided under this sec- 
tion may not be used— 

“(1) to acquire or construct a building; or 

“(2) to pay the overhead costs of the college (or consortia of 
colleges) receiving the grant. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 for each of the fiscal years 1991 through 
1995 for grants under this section. 

“(g) CENTER DeFINED.—For purposes of this section, the term 
‘center’ means a national research and training centennial center 
that receives a grant under this subsection. 

“(h) CooRDINATION OF CENTER AcTiviTies.—(1) The center des- 
ignated under subsection (aX2\C) shall coordinate its activities with 
the water quality research activities conducted under subtitle G of 
ae XIV of the Food, Agriculture, Conservation, and Trade: Act of 
1990. 

“(2) The center designated under subsection (a\(2)(D) shall coordi- 
nate its activities with the sustainable agriculture research and 
education program established under subtitle B of title XVI of the 
Food, Agriculture, Conservation, and Trade Act of 1990.”’. 

(d) CLERICAL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
by inserting after the item relating to section 1445 the following new 
items: 

“Sec. 1446. ee instruction at 1890 land-grant colleges, including Tuskegee Uni- 
versity. 

“Sec. 1447. Grants to upgrade icultural and food sciences facilities at 1890 land- 
grant colleges, including Tuskegee University. 

“Sec. 1448. National research and training centennial centers.”’. 


SEC. 1613. INTERNATIONAL AGRICULTURAL SCIENCE, EDUCATION, AND 
DEVELOPMENT AND INTERNATIONAL TRADE DEVELOPMENT 
CENTERS. 


(a) ScrENCE, EDUCATION, AND DEVELOPMENT.—Subsection (a) of 
section 1458 of the National Agricultural Research, Extension, and 
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a Policy Act of 1977 (7 U.S.C. 3291(a)) is amended to read as 
ollows: 

“(a) AUTHORITY OF THE SECRETARY.—To carry out the policy of this 
subtitle, the Secretary (in consultation with the Agency for Inter- 
national Development and subject to such coordination with other 
Federal officials, Departments, and agencies as the President may 
direct) may— 

“(1) expand the operational coordination of the Department of 
Agriculture with institutions and other persons throughout the 
world performing agricultural and related research and exten- 
sion activities by— 

“(A) exchanging research materials and results with the 
institutions or persons; and 

“(B) conducting with the institutions or persons joint or 
coordinated research and extension on problems of signifi- 
cance to food and agriculture in the United States; 

“(2) enter into cooperative arrangements with Departments 
and Ministries of Agriculture in other nations to conduct re- 
search, extension, and education activities in support of the 
development of a viable and sustainable global agricultural 
system, including efforts to establish a global system for plant 
genetic resources conservation; 

“(3) enter into agreements with land-grant colleges and 
universities, the Agency for International Development, and 
international organizations (such as the United Nations, World 
Bank, regional development banks, the International Agricul- 
tural Research Center), or other organizations, institutions or 
individuals with comparable goals, to promote and support the 
development of a viable and sustainable global agricultural 
system. 

“(4) further develop within the Department highly qualified 
and experienced scientists and experts who specialize in inter- 
national programs, to be available to carry out the activities 
described in this section; 

“(5) work with transitional and more advanced countries in 
food, agricultural, and related research, development, and 
extension (including providing technical assistance, training, 
and advice to persons from the countries engaged in the activi- 
ties and the stationing of scientists and other specialists at 
national and international institutions in the countries); 

“(6) expand collaboration and coordination with the Agency 
for International Development regarding food and agricultural 
research, extension, and education programs in developing 
countries; 

“(7) assist colleges and universities in strengthening their 
capabilities for food, agricultural, and related research and 
extension that is relevant to agricultural development activities 
in other countries through— 

“(A) the provision of support to State universities and 
land-grant colleges and universities to do collaborative re- 
search with other countries on issues relevant to United 
States agricultural competitiveness; 

“(B) the provision of support for cooperative extension 
education in global agriculture and to promote the applica- 
tion of new technology developed in foreign countries to 
United States agriculture; and 
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“(C) the provision of support for the internationalization 
of resident instruction programs of the universities and 
colleges described in subparagraph (A); and 

“(8) establish, in cooperation with the Secretary of State, a 
program, to be coordinated through the International Arid 
Land Consortium, to enhance collaboration and cooperation 
between institutions possessing research capabilities applied to 
the development, management, and reclamation of arid lands.”’. 

(b) SPECIALIZED OR TECHNICAL SERVICES.—Subsection (c) of section 
1458 of that Act (7 U.S.C. 3291) is amended by inserting after 
“universities” the following: “and other nongovernmental 
organizations”. 

(c) INTERNATIONAL TRADE DEVELOPMENT CENTERS.—Section 1458A 
of that Act (7 U.S.C. 3292) is amended— 

(1) in subsection (a)— 

(A) by inserting “Grant ProGraM.—” after “(a)”; 

(B) by striking “grants to States” in the first sentence and 
inserting “grants to States (or regional groupings of 
States)”; 

(C) by striking “State funding” in the second sentence 
and inserting “State or regional funding”; and 

(D) by striking “State from” in the second sentence and 
inserting “State or region from”; 

(2) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively; 

(3) by inserting after subsection (a) the following new 
subsection: 

“(b) LOCATION AND FUNDING OF CERTAIN CENTERS.—The Secretary 
shall make determinations regarding the location and funding of 
international trade development centers established after the date 
of the enactment of this subsection based on a national plan for 
agricultural export promotion through international trade develop- 
ment centers. Grants under this section shall be made available on a 
competitive basis in accordance with such plan.”’; and 

(4) in subsection (c) (as redesignated by paragraph (2))— 

(A) by inserting “PREFERENCES.—”’ after “(c)”’; 

(B) by inserting after “shall” in the matter preceding the 
paragraphs the following: “, consistent with the plan devel- 
oped under subsection (b),”’; and 

(C) by striking “States” and inserting “States (or regional 
groupings of States)”. 

(d) Srytistic AMENDMENTS.—(1) Section 1458 of that Act (7 U.S.C. 
3291) (as amended by subsections (a) and (b)) is further amended— 

(A) by striking “Sec. 1458.” and inserting the following: 


“SEC. 1458. INTERNATIONAL AGRICULTURAL RESEARCH AND EXTEN- 
SION.”; 


(B) by inserting “ENHANCING LINKAGEs.—” after “(b)”; 
(C) by inserting “Provision oF SPECIALIZED OR TECHNICAL 
SERVICEs.—”’ after “(c)”. 
(2) Section 1458A of that Act (7 U.S.C. 3292) (as amended by 
subsection (b)) is further amended— 
(A) by striking the section heading and “Sec. 1458A.” and 
inserting the following: 
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“SEC. 1458A. GRANTS TO STATES FOR INTERNATIONAL TRADE DEVELOP- 
MENT CENTERS.”; 


(B) by inserting “Activities or CeNTERS.—” after “(d)’”’; and 
“ay by inserting “AUTHORIZATION OF APPROPRIATIONS.—”’ after 
e)”. 


SEC. 1614. AQUACULTURE ASSISTANCE PROGRAMS. 


(a) Foop Sarety; CLOsED-SysTEM PRODUCTION; AND REPORTS.— 
Section 1475 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3322) is amended— 

(1) in subsection (a)— 
(A) by inserting “RESEARCH AND EXTENSION PROGRAM.—” 
after ‘(a)’; and 
(B) by striking “United States,” and inserting “United 
States and to enhance further the safety of food products 
derived from the aquaculture industry,”; 
(2) in subsection (b)— 
(A) by inserting “Grants.—” after “(b)’; 
(B) by inserting “and sea grant” after “land-grant”; and 
(C) by striking the period at the end of the first sentence 
and inserting “and to enhance further the safety and 
wholesomeness of those species and products, including the 
development of reliable supplies of seed stock and thera- 
peutic compounds.”; 
(3) in subsection (0), by inserting “AQUACULTURE DEVELOP- 
MENT PLans.—” after “(c)’; 
(4) in subsection (d)— 
(A) by inserting “AQUACULTURAL CENTERS.—’? after “(d)”; 
(B) by striking “four aquacultural research, development, 
and demonstration centers” in the first sentence and insert- 
ing “five aquacultural research, development, and dem- 
onstration centers”; and 
(C) by adding at the end the following new sentence: “To 
the extent practicable, the Secretary shall ensure that equi- 
table efforts are made at these centers in addressing the 
research needs of those segments of the domestic aqua- 
culture industry located within that region.”; 
(5) in subsection (e)— 
(A) by striking “Not later” and all that follows through 
“subsequent year,” and inserting “Reports.—(1) Not later 
than March 1 of each year,”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Secretary shall, in consultation with the interagency 
aquaculture coordinating group established under section 6(a) of the 
National Aquaculture Act of 1980 (16 U.S.C. 2805(a)), conduct a 
study to assess the economic impact of animal damage to the United 
States aquaculture industry. In conducting such study, the Sec- 
retary shall provide for the consideration of all types of animal 
damage, including predation, that have an impact on aquaculture 
enterprises, including fish farming. The Secretary shall submit a 
report detailing the results of such study to the Committee on 
Agriculture and the Committee on Merchant Marine and Fisheries 
of the House of Representatives and the Committee on Agriculture, 
= tage and Forestry of the Senate not later than January 1, 
1992.”; an 

(6) by adding at the end the following new subsections: 
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Public _ 
information. 


7 USC 3323. 


“(f) Listinc or LAws ON AQUACULTURE.—The interagency aqua- 
culture coordinating group established under section 6(a) of the 
National Aquaculture Act of 1980 (16 U.S.C. 2805(a)) shall, in con- 
sultation with appropriate Federal and State agencies, compile a 
listing of Federal and State laws, rules, and regulations materially 
affecting the production, processing, marketing, and transportation 
of aquaculturally produced commodities and the products thereof. 
The interagency aquaculture coordinating group shall make such 
listing available to the public not later than January 1, 1992, and 
shall update and revise such listing not later than January 1, 1996, 
to show such laws, rules, and regulations as in effect on that date. 

“(g) Fish DisEASE PRoGRAM.—The Secretary shall implement, in 
consultation with the Joint Subcommittee on Aquaculture referred 
to in section 6 of the National Aquaculture Act of 1980 (16 U.S.C. 
2805), a fish disease program to include the development of new 
diagnostic procedures for fish diseases, the determination of the 
effect of water environment on the development of the fish immune 
system, and the development of therapeutic, synthetic, or natural 
systems, for the control of fish diseases.”’. 

(b) AQUACULTURE RESEARCH Faciiity.—(1) Subtitle L of that Act (7 
U.S.C. 3321 et seq.) is amended by inserting after section 1475 the 
following new section: 


“SEC. 1476. AQUACULTURE RESEARCH FACILITIES. 


“(a) Grant AuTHORIZED.—In order to gain further knowledge of 
intensive water recirculating aquaculture systems, the Secretary 
may make grants for the purpose of further developing and expand- 
ing aquaculture research facilities at Illinois State University in 
Normal, Illinois, and Virginia Polytechnic Institute and State 
University in Blacksburg, Virginia, and to conduct such programs as 
are necessary to do basic and applied research for intensive water 
recirculating aquaculture systems. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized, in 
the event the Secretary decides to take action under subsection (a), 
to be appropriated $500,000 for each of the two facilities for fiscal 
years 1991 through 1995 to carry out this section.”. 

(2) The table of contents of the Food and Agriculture Act of 1977 
(Public Law 95-1138; 91 Stat. 913) is amended by inserting after the 
item relating to section 1475 the following new item: 


“Sec. 1476. Aquaculture research facilities.”’. 


(c) PROGRAM EXTENSION AND CONSTRUCTION PROHIBITION.—Sec- 
tion 1477 of that Act (7 U.S.C. 3324) is amended— 

(1) by striking “each fiscal year” and all that follows through 
“1990.” and inserting “each of the fiscal years 1991 through 
1995.” and 

(2) by adding at the end the following new sentence: “Funds 
appropriated under this section or section 1476 may not be used 
to acquire or construct a building.”’. 

(d) APPROPRIATIONS FOR AQUACULTURE.—To authorize appropria- 
tions to carry out the National Aquaculture Act of 1980 for fiscal 
years 1991, 1992, and 1993, paragraphs (1), (2), and (3) of section 10 of 
the National Aquaculture Act of 1980 (16 U.S.C. 2809) are amended 
to read as follows: 

“(1) to the Department of Agriculture, $1,000,000 for each of 
the fiscal years 1991, 1992, and 1993; 
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“(2) to the Department of Commerce, $1,000,000 for each of 
the fiscal years 1991, 1992, and 1993; and 

“(3) to the Department of Interior, $1,000,000 for each of the 
fiscal years 1991, 1992, and 1993.”. 


SEC. 1615. NATIONAL COMPETITIVE RESEARCH INITIATIVE. 


(a) InrT1aTIvVE EsTABLISHED.—Subsection (b) of section 2 of Public 
Law 89-106 (7 U.S.C. 450i) is amended— 

(1) by inserting “Competitive GRANTsS.—(1)” after “(b)”; and 

(2) by striking the third sentence and all that follows and 
inserting the following new paragraphs: 

“(2) HicH Priortry REsekaRcH.—For purposes of this subsection, 
the term ‘high priority research’ means basic and applied research 
that focuses on both national and regional research needs (and 
methods to transfer such research to onfarm or inmarket practice) 
in— 

“(A) plant systems, including plant genome structure and 
function; molecular and cellular genetics and plant bio- 
technology; plant-pest interactions and biocontrol systems; crop 
plant response to environmental stresses; unproved nutrient 
qualities of plant products; and new food and industrial uses of 
plant products; 

“(B) animal systems, including aquaculture, cellular and 
molecular basis of animal reproduction, growth, disease, and 
health; identification of genes responsible for improved produc- 
tion traits and resistance to disease; improved nutritional 
performance of animals; and improved nutrient qualities of 
animal products, and uses, and the development of new and 
improved animal husbandry and production systems that take 
into account production efficiency and animal well-being, and 
animal systems applicable to aquaculture; 

“(C) nutrition, food quality, and health, including microbial 
contaminants and pesticides residues related to human health; 
links between diet and health; bioavailability of nutrients; 
postharvest physiology and practices; and improved processing 
technologies; 

“(D) natural resources and the environment, including fun- 
damental structures and functions of ecosystems; biological and 
physical bases of sustainable production systems; minimizing 
soil and water losses and sustaining surface water and ground 
water quality; global climate effects on agriculture; forestry; 
and biological diversity; 

“(E) engineering, products, and processes, including new uses 
and new products from traditional and non-traditional crops, 
animals, byproducts, and natural resources; robotics, energy 
efficiency, computing, and expert systems; new hazard and risk 
assessment and mitigation measures; and water quality and 
management; and 

“(F) markets, trade, and policy, including optional strategies 
for entering and being competitive in overseas markets; new 
decision tools for onfarm and inmarket systems; choices and 
applications of technology; technology assessment; and new ap- 
proaches to rural economic development. 

“(3) Types oF GRANTS.—In addition to making research grants 
under paragraph (1), the Secretary may conduct a program to 
improve research capabilities in the agricultural, food, and environ- 
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Scholarships 


and fellowships. 


Students. 


Scientists. 


mental sciences and award the following categories of competitive 

grants: 

“(A) Grants may be awarded to a single investigator or 
coinvestigators within the same discipline. 

“(B) Grants may be awarded to teams of researchers from 
different areas of agricultural research and scientific dis- 
ciplines. 

“(C) Grants may be awarded to multidisciplinary teams that 
are proposing research on long-term applied research problems, 
with technology transfer a major component of all such grant 
proposals. 

“(D) Grants may be awarded to an institution to allow for the 
improvement of the research, development, technology transfer, 
and education capacity of the institution through the acquisi- 
tion of special research equipment and the improvement of 
agricultural education and teaching. The Secretary shall use 
not less than 25 percent, and not more than 40 percent, of the 
funds made available for grants under this subparagraph to 
provide fellowships to outstanding pre- and post-doctoral stu- 
dents for research in the agricultural sciences. 

“(E) Grants may be awarded to single investigators or 
coinvestigators who are beginning their research careers and do 
not have an extensive research publication record. To be eligible 
for a grant under this subparagraph, an individual shall have 
less than 5 years of post-graduate research experience. 

“(F) Grants may be awarded to ensure that the faculty of 
small and mid-sized institutions who have not previously been 
successful in obtaining competitive grants under this subsection 
receive a portion of the grants. 

“(4) Term.—The term of a competitive grant made under this 
subsection may not exceed 5 years. 

“(5) Director.—The Secretary shall appoint a director for the 
grant program authorized by this subsection. The Secretary, acting 
through the director, shall be responsible for the overall direction of 
the grant program and implementation of general policies respect- 
ing the management and operation of programs and activities in the 
program. 

“(6) PARTICIPATION IN GRANT Process.—In seeking proposals for 
grants under this subsection and in performing peer review evalua- 
tions of such proposals, the Secretary shall seek the widest partici- 
pation of qualified scientists in the Federal Government, colleges 
and universities, State agricultural experiment stations, and the 
private sector. 

“(7) CONSTRUCTION PROHIBITED.—A grant made under paragraph 
(1) may not be used for any purpose for which a grant may be made 
under subsection (d) or for the planning, repair, rehabilitation, 
acquisition, or construction of a building or facility. 

“(8) MatcHING Funps.—(A) Except as provided in subparagraph 
(B), the Secretary may not take the offer or availability of matching 
funds into consideration in making a grant under this subsection. 

“(B) In the case of grants under paragraph (3)(D), the amount 
provided under this subsection may not exceed 50 percent of the cost 
the special research equipment or other equipment acquired. 

“(9) ANNUAL Report.—The Secretary shall transmit to Congress 
an annual report describing the policies, priorities, and operations of 
the grant program authorized by this subsection during the preced- 
ing fiscal year. The report shall— 
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“(A) include a description of the progress being made to 
comply with subsection (j); and 

“(B) be transmitted not later than January 1 of each year. 

“(10) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subsection $150,000,000 for fiscal 
year 1991, $275,000,000 for fiscal year 1992, $350,000,000 for fiscal 
year 1993, and $400,000,000 for fiscal year 1994, and $500,000,000 for 
fiscal year 1995, of which each fiscal year— 

“(A) not less than 10 percent for fiscal year 1991, 20 percent 
for fiscal year 1992, and 30 percent for fiscal year 1993 and each 
fiscal year thereafter shall be available to make grants for 
research to be conducted by multidisciplinary teams; 

“(B) not less than 20 percent shall be available to make grants 
for research to be conducted by persons conducting mission- 
linked systems research; 

“(C) not less than 10 percent shall be available to make grants 
under subparagraphs (D) and (F) of paragraph (3) for awarding 
grants in research and education strengthening and research 
opportunity; 

“(D) not more than two percent may be used for equipment 
grants under subparagraph (3)(D); and 

“(E) not more than four percent may be retained by the 
Secretary to pay administrative costs incurred by the Secretary 
in carrying out this subsection.”. 

(b) ADMINISTRATIVE PROvisIONS.—Such section is further amended 7 USC 450i. 
by adding at the end the following new subsections: 

“(j) EMPHASIS ON SUSTAINABLE AGRICULTURE.—The Secretary of 
Agriculture shall ensure that grants made under subsections (b) and 
(c) are, where appropriate, consistent with the development of sys- 
tems of sustainable agriculture. For purposes of this section, the 
term ‘sustainable agriculture’ has the meaning given that term in 
section 1404(17) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103(17)). 

“(k) Reports.—The Secretary of Agriculture shall prepare and 
submit to Congress on January 1 of each year a report on awards 
made under subsections (b) and (c) during the previous fiscal year. 

“()) ConsuLTATION WitH TECHNOLOGY Boarp.—The Secretary of 
Agriculture may consult with the Agricultural Science and Tech- 
nology Review Board regarding the policies, priorities, and oper- 
ation of subsections (b) and (c).”. 

(c) Srytistic AMENDMENTS.—Such section is further amended— 

(1) by striking “Skc. 2. (a) and inserting the following: 


“SEC. 2. COMPETITIVE, SPECIAL, AND FACILITIES RESEARCH GRANTS. 


“(a) ESTABLISHMENT OF GRANT PROGRAM.—”; 

2) in subsection (d), by inserting “Factiitres GRANTS.—” after 
“< 2? 

©. in subsection (e), by inserting “Recorp KEEepinc.—’’ after 
“e 9? 

(4) in subsection (f), by inserting “Limits ON OVERHEAD 
Costs.—” after “(f)’; 

(5) in subsection (g), by inserting “AUTHORIZATION OF APPRO- 
PRIATIONS.—”’ after “(g)”; 

(6) in subsection (h), by inserting “Rutes.—” after “(h)”; and 

(7) in subsection (i), by inserting “APPLICATION OF OTHER 
Laws.—” after “(i)”. 
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SEC. 1616. SPECIAL RESEARCH GRANTS. 


Subsection (c) of section 2 of the Act of August 4, 1965 (7 U.S.C. 
450i), is amended to read as follows: 

“(c) SpecIAL GRANTS.—(1) The Secretary of Agriculture may make 
grants, for periods not to exceed 5 years— 

“(A) to State agricultural experiment stations, all colleges and 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and individ- 
uals for the purpose of conducting research to facilitate or 
expand promising breakthroughs in areas of the food and agri- 
cultural sciences of importance to the United States; and 

“(B) to State agricultural experiment stations, land-grant 
colleges and universities, research foundations established by 
land-grant colleges and universities, colleges and universities 
receiving funds under the Act of October 10, 1962 (16 U.S.C. 
582a et seq.), and accredited schools or colleges of veterinary 
medicine for the purpose of facilitating or expanding ongoing 
State-Federal food and agricultural research programs that— 

“(i) promote excellence in research on a regional and 
national level; 

“(ii) promote the development of regional research 
centers; 

“(iii) promote the research partnership between the 
Department of Agriculture, colleges and universities, re- 
search foundations, and State agricultural experiment sta- 
tions for regional research efforts; and 

“(iv) facilitate coordination and cooperation of research 
among States through regional research grants. 

“(2) LimiTaTions.—The Secretary may not make a grant under 
this subsection— 

“(A) for any purpose for which a grant may be made under 
subsection (d); or 

“(B) for the planning, repair, rehabilitation, acquisition, or 
construction of a building or facility. 

“(3) MatcuinGc Funps.—Grants made under this subsection shall 
be made without regard to matching funds. 

“(4) Ser Astpes.—Of amounts appropriated for a fiscal year to 
carry out this subsection— 

“(A) ninety percent of such amounts shall be used for grants 
for regional research projects; and 

“(B) four percent of such amounts may be retained by the 
Secretary to pay administrative costs incurred by the Secretary 
to carry out this subsection.’’. 


SEC. 1617. MINIMIZATION OF CONFLICTS OF INTEREST OF EMPLOYEES 
OF COLLEGES RECEIVING FUNDS UNDER THE SMITH-LEVER 
ACT. 


Section 4 of the Act of May 8, 1914 (commonly known as the 
Smith-Lever Act) (7 U.S.C. 344), is amended by inserting after the 
second sentence the following: “The Secretary shall ensure that 
each college seeking to receive funds under this Act has in place 
appropriate guidelines, as determined by the Secretary, to minimize 
actual or potential conflicts of interest among employees of such 
— whose salaries are funded in whole or in part with such 
funds.”. 
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SEC. 1618. AGRICULTURAL EXPERIMENT STATIONS AND TRANSPOR- 
TATION OF VIRUS OF FOOT-AND-MOUTH DISEASE. 


(a) REAPPORTIONMENT OF WITHHELD ALLOTMENTS FOR AGRICUL- 
TURAL EXPERIMENT STATIONS.—Section 3(d) of the Act of March 2, 
1887 (7 U.S.C. 361c(d)) is amended by inserting before the period at 
the end the following: “and reapportioned among the States’. 

(b) CERTAIN TRANSPORTATION AUTHORIZED UNDER ADEQUATE SAFE- 
GUARDS.—The proviso in the first sentence in section 12 of the Act of 
May 29, 1884 (21 U.S.C. 113a) is amended— 

(1) by striking “United States except” and inserting “United 
States (except”; and 
(2) by striking “tunnel, and” and inserting the following: Regulations. 
“tunnel) unless the Secretary determines that it is necessary 
and in the public interest for the conduct of research and study 
in the United States (except at Brookhaven National Labora- 
tory in Upton, New York) and issues a permit under such rules 
as the Secretary shall promulgate to protect animal health,”. 


Subtitle B—Sustainable Agriculture Research Naural 


resources. 


e Fish. 
and Education Wildlife. 


Water resources. 


Safety. 
SEC. 1619. PURPOSE AND DEFINITIONS. Employment. 


(a) Purpose.—It is the purpose of this subtitle to encourage re- Animals. 
search designed to increase our knowledge concerning agricultural 7 USC 5801. 
production systems that— 

: maintain and enhance the quality and productivity of the 
soul, 

(2) conserve soil, water, energy, natural resources, and fish 
and wildlife habitat; 

(3) maintain and enhance the quality of surface and ground 
water; 

(4) protect the health and safety of persons involved in the 
food and farm system; 

(5) promote the well being of animals; and 

(6) increase employment opportunities in agriculture. 

(b) DeFinrT1I0oNs.—F or purposes of this subtitle: 

(1) The term “sustainable agriculture” shall have the same 
meaning given to that term by section 04(17) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103(17)). 

(2) The term “integrated crop management” means an - 
cultural management system that integrates all controllable 
agricultural production factors for long-term sustained 
productivity, profitability, and ecological soundness. 

(3) The term “integrated resource management” means live- 
stock management which utilizes an interdisciplinary systems 
approach which integrates all controllable agricultural produc- 
tion practices to provide long-term sustained productivity and 
profitable production of safe and wholesome food in an environ- 
mentally sound manner. 

(4) The term “agribusiness” includes a producer or organiza- 
tion engaged in an agricultural enterprise with a profit motive. 

(5) The term “extension” shall have the same meaning given 
to that term by section 1404(7) of the National Agricultural 
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7 USC 5811. 


non Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
(6) The term “Secretary” means the Secretary of Agriculture. 
(7) The term “Advisory Council” means the National Sustain- 

rod —_— Advisory Council established under section 

c). 

(8) The term “State” means each of the 50 States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands of the United States, American Samoa, the 
Commonwealth of the Northern Marianas Islands, the Trust 
— of the Pacific Islands, or federally recognized Indian 
tribes. 

(9) The term “State agricultural experiment stations” shall 
have the same meaning given to that term by section 1404(13) of 
the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(13)). 

(10) The term “nonprofit organization” means an organiza- 
tion, group, institute, or institution that— 

(A) has a demonstrated capacity to conduct agricultural 
research or education programs; 

(B) has experience in research, demonstration, education, 
or extension in sustainable agricultural practices and sys- 
tems; and 

(C) qualifies as a nonprofit organization under section 
501(c) of the Internal Revenue Code of 1986. 


SEC. 1620. REPEAL OF AGRICULTURAL PRODUCTIVITY RESEARCH. 


(a) Repeat.—Subtitle C (sections 1461 through 1471) of the Na- 
tional Agricultural Research, Extension, and Teaching Policy Act 
Amendments of 1985 (7 U.S.C. 4701-4710) is repealed. 

(b) CLERICAL AMENDMENT.—The table of contents at the beginning 
of the Food Security Act of 1985 (Public Law 99-198; 99 Stat. 1354) is 
amended by striking the items relating to subtitle C of title XIV. 


CHAPTER 1—BEST UTILIZATION OF BIOLOGICAL 
APPLICATIONS 


SEC. 1621. RESEARCH AND EXTENSION PROJECTS. 


(a) Prosects RequirRED.—The Secretary shall conduct research 
and extension projects to obtain data, develop conclusions, dem- 
onstrate technologies, and conduct educational programs that pro- 
mote the purposes of this chapter, including research and extension 
projects that— 

(1) facilitate and increase scientific investigation and edu- 
cation in order to— 

(A) reduce, to the extent feasible and practicable, the use 
of chemical pesticides, fertilizers, and toxic natural mate- 
rials in agricultural production; 

(B) improve low-input farm management to enhance agri- 
— productivity, profitability, and competitiveness; 
an 

= promote crop, livestock, and enterprise diversification; 
an 

(2) facilitate the conduct of projects in order to— 

(A) study, to the extent practicable, agricultural produc- 
tion systems that are located in areas that possess various 
soil, climate, and physical characteristics; 
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(B) study farms that have been, and will continue to be, 
managed using farm production practices that rely on low- 
input and conservation practices; 

(C) take advantage of the experience and expertise of 
farmers and ranchers through their direct participation 
and leadership in projects; 

(D) transfer practical, reliable and timely information to 
farmers and ranchers concerning low-input sustainable 
farming practices and systems; and 

(E) promote a partnership between farmers, nonprofit 
organizations, agribusiness, and public and private research 
and extension institutions. 

(b) AGREEMENTS.—The Secretary shall carry out this section Colleges and 
through agreements entered into with land-grant colleges or univer- universities. 
sities, other universities, State agricultural experiment stations, the camlsiiaes 
State cooperative extension services, nonprofit organizations with Inter- ; 
demonstrable expertise, or Federal or State governmental entities. governmental 

(c) SELECTION OF PROJECTS.— relations. 

(1) IN GENERAL.—The Secretary shall select research and 
a projects to be conducted under this section on the 
asis of— 

(A) the recommendations of the Advisory Council; 

(B) the relevance of the project to the purposes of this 
chapter; 

(C) the appropriateness of the design of the project; 

(D) the likelihood of obtaining the objectives of- the 
project; and 

(E) the national or regional applicability of the findings 
and outcomes of the proposed project. 

(2) Priortry.—In conducting projects under this section, the 
Secretary shall give priority to projects that— 

(A) are recommended by the Advisory Council; 

(B) closely coordinate research and extension activities; 

(C) indicate the manner in which the findings of the 
project will be made readily usable by farmers; 

(D) maximize the involvement and cooperation of farm- 
ers, including projects involving on-farm research and dem- 
onstration; 

(E) involve a multidisciplinary systems approach; and 

(F) involve cooperation between farms, non-profit 
organizations, colleges and universities, and government 
agencies. 

(d) DIVERSIFICATION OF RESEARCH.—The Secretary shall conduct 
projects and studies under this section in areas that are broadly 
representative of the diversity of United States agricultural produc- 
tion, including production on family farms, mixed-crop livestock 
farms and dairy operations. 

(e) ON-FaRM REsEARCH.—The Secretary may conduct projects and 
activities that involve on-farm research and demonstration in carry- 
ing out this section. 

(f) Impact Srupies.—The Secretary may approve study projects 
concerning the national and regional economic, global competitive- 
ness, social and environmental implications of the adoption of low- 
input sustainable agricultural practices and systems. 

(g) Prosect DuRATION.— 
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(1) IN GENERAL.—The Secretary may approve projects to be 
conducted under this section that have a duration of more than 
one fiscal year. 

(2) SEQUENCE PLANTING.—In the case of a research project 
conducted under -this section that involves the planting of a 
sequence of crops or crop rotations, the Secretary shall approve 
such projects for a term that is appropriate to the sequence or 
rotation being studied. 

(h) Pusitic Access.—The Secretary shall ensure that research 
projects conducted under this section are open for public observation 
at specified times. 

(i) INDEMNIFICATION.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary may 
indemnify the operator of a project conducted under this section 
for damage incurred or undue losses sustained as a result of a 
rigid requirement of research or demonstration under such 
project that is not experienced in normal farming operations. 

(2) SUBJECT TO AGREEMENT.—An indemnity payment under 
paragraph (1) shall be subject to any agreement between a 
project grantee and operator entered into prior to the initiation 
of such project. 


7 USC 5812. SEC. 1622. PROGRAM ADMINISTRATION. 


(a) Duties or SECRETARY.—The Secretary shall— 

(1) administer the programs and projects conducted under 
sections 1621 and 1623 through the Cooperative State Research 
Service in close cooperation with the Extension Service, Agri- 
cultural Research Service, and other appropriate agencies; 

(2) establish the Advisory Council in accordance with subsec- 
tion (c); 

(3) establish a minimum of four Regional Administrative 
Councils in accordance with subsection (e); and 

(4) in conjunction with such Regional Administrative Coun- 
cils, identify regional host institutions required to carry out 
such programs or projects. 

(b) Reports.—The Secretary shall, not later than April 1, 1991, 
and each April 1 thereafter, prepare and submit to the Committee 
on Agriculture of the House of Representatives, the Committee on 
— Nutrition, and Forestry of the Senate, and the Advisory 

uncil— 

(1) a report describing the results of the programs carried out 
under sections 1621, 1623, and 1627; and 

(2) a report describing the progress of projects conducted 
under this subtitle, including— 

(A) a summary and analysis of data collected under such 
projects; 

(B) recommendations based on such data for new basic or 
applied research; 

(C) the number, length, and type of projects proposed, 
funded and carried out, by region; and 

(D) the national and regional economic, social, and 
environmental implications of the adoption of practices 
developed under this subtitle and section 1650. 

(c) NATIONAL SUSTAINABLE AGRICULTURE ADvisoRY COUNCIL.—The 
membership of the National Sustainable Agriculture Advisory 
Council shall include representatives of— 

(1) the Agricultural Research Service; 
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(2) the Cooperative State Research Service; 

(3) the Soil Conservation Service; 

(4) the Extension Service; 

(5) State cooperative extension services; 

(6) State agricultural experiment stations; 

(7) the Economic Research Service; 

(8) the National Agricultural Library; 

(9) the Environmental Protection Agency; 

(10) the Farmers Home Administration; 

(11) the Board on Agriculture of the National Academy of 
Sciences; 

(12) private nonprofit organizations with demonstrable 
expertise; 

(13) farmers utilizing systems and practices of sustainable 
agriculture; 

(14) the United States Geological Survey; 

(15) agribusiness; and 

(16) other specialists in agricultural research or technology 
transfer, including individuals from colleges eligible to receive 
funds under the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University, or other colleges or universities 
with demonstrable — 

= RESPONSIBILITIES OF ADvisoRY COUNCIL.—The Advisory Council 
Ss — 

(A) make recommendations to the Secretary concerning 
research and extension projects that should receive funding 
under sections 1621 and 1623; 

(B) promote the programs established under this chapter 
at the national level; 

(C) coordinate research and extension activities funded 
under such programs; 

(D) establish general procedures for awarding and admin- 
istering funds under this chapter; 

(E) consider recommendations for improving such 


programs; 

(F) facilitate cooperation and integration between 
sustainable agriculture, national water quality, integrated 
— management, food safety, and other related programs; 
an 


(G) prepare and submit an annual report concerning its 
activities to the Secretary. 
(e) REGIONAL ADMINISTRATIVE COUNCILS.— 
(1) MemBERSHIP.—The membership of the Regional Adminis- 
trative Councils shall include representatives of— 
(A) the Agricultural Research Service; 
(B) the Cooperative State Research Service; 
(C) the Extension Service; 
(D) State cooperative extension services; 
(E) State agricultural experiment stations; 
(F) the Soil Conservation Service; 
(G) State departments engaged in sustainable agriculture 
programs; 
(H) nonprofit organizations with demonstrable expertise; 
(I) farmers utilizing systems and practices of sustainable 
agriculture; 
(J) agribusiness; 
(K) the State or United States Geological Survey; and 
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(L) other persons knowledgeable about sustainable agri- 
culture and its impact on the environment and rural 
communities. 

wa RESPONSIBILITIES.—The Regional Administrative Councils 
shall— 

(A) make recommendations to the Advisory Council 
concerning research and extension projects that merit fund- 
ing under sections 1621 and 1623; 

(B) promote the programs established under this subtitle 
at the regional level; 

(C) establish goals and criteria for the selection of projects 
authorized under this subtitle within the applicable region; 

(D) appoint a technical committee to evaluate the propos- 
als — to be considered under this subtitle by such 
council; 

(E) review and act on the recommendations of the tech- 
nical committee, and coordinate its activities with the re- 
gional host institution; and 

(F) prepare and make available an annual report concern- 
ing projects funded under sections 1621 and 1623, together 
with an evaluation of the project activity. 

(8) CONFLICT OF INTEREST.—A member of the Regional 
Administrative Council or a technical committee may not 
participate in the discussion or recommendation of proposed 
projects if the member has or had a professional or business 
interest in, including the provision of consultancy services, the 
organization whose grant application is under review. 


7 USC 5813. SEC. 1623. FEDERAL-STATE MATCHING GRANT PROGRAM. 


(a) ESTABLISHMENT.—The Secretary shall establish a Federal-State 
matching grant program to make grants to States to assist in the 
creation or enhancement of State sustainable agriculture research, 
extension, and education programs, in furtherance of this subtitle. 

(b) ELIGIBLE PROGRAMS AND ACTIVvITIES.—States eligible to receive 
a grant under this section may conduct a variety of activities 
designed to carry out the purpose of this subtitle, including— 

(1) activities that encourage the incorporation and integration 
of sustainable agriculture concerns in all State research, exten- 
sion, and education projects; 

el educational programs for farmers, educators, and the 
public; 

(3) the development and funding of innovative research, 
extension, and education programs regarding sustainable 
agriculture; 

(4) the conduct of research and demonstration projects; 

(5) the provision of technical assistance to farmers and 
ranchers; 

(6) activities that encourage farmer-to-farmer information 
exchanges; 

(7) the incorporation of sustainable agriculture studies in 
undergraduate and graduate degree programs; and 

(8) such other activities that are appropriate to the agricul- 
tural concerns of the State that are consistent with the purpose 
of this chapter. 

(c) SUBMISSION OF PLAN.— 

(1) RequirEep.—States that elect to apply for a grant under 
this section shall prepare and submit, to the appropriate Re- 
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—_ Administrative Council established under section 1622, a 
te plan and schedule for approval by such council and the 
Saeealner 

(2) ELEMENTS OF PLAN.—State plans prepared under para- 
graph (1) shall provide details of the proposed program to be 
implemented using funds provided under this section for fiscal 
years 1991 through 1995, or any 5-year period thereafter, and 
shall identify the sources of matching State funds for the same 
fiscal year. 

(3) PARTICIPATION OF FARMERS.—To be eligible for approval, 
State plans submitted under this subsection shall demonstrate 
that there will be extensive and direct participation of farmers 
in the development, implementation, and evaluation of the 
program. 

(d) GRANT AWARD.— 

(1) Limrrs.—Subject to paragraph (2), the Secretary shall pro- 
vide grants to eligible States in an amount not to exceed 50 
percent of the cost of the establishment or enhancement of a 
State sustainable agriculture program under a plan approved 
by the Secretary under subsection (c) for a period not to exceed 5 

ears. 

(2) STATE CONTRIBUTION.—To be eligible to receive a grant 
under this section, a State shall agree to pay, from State 
appropriated funds, other State revenue, or from private con- 
tributions received by the State, not less than 50 percent of the 
cost of the establishment or enhancement of the sustainable 


agriculture program under an approved plan under subsection 
(c). 


SEC. 1624. AUTHORIZATION OF APPROPRIATIONS. 7 USC 5814. 


There are authorized to be appropriated $40,000,000 for each fiscal 
year to carry out this chapter. Of amounts appropriated to carry out 
this chapter for a fiscal year, not less aa 15,000,000, or not less 
than two thirds of any such appropriation, whichever is greater, 
shall be used to carry out sections 1621 and 1623. 


CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS Livestock. 


SEC. 1627. INTEGRATED MANAGEMENT SYSTEMS. 7 USC 5821. 


(a) ESTABLISHMENT.—The Secretary shall establish a research and 
education program concerning integrated resource management and 
integrated crop management in order to enhance research related to 
farming operations, practices, and systems that optimize crop and 
livestock production potential and are environmentally sound. The 
purpose of the program shall be— 

(1) to encourage producers to adopt integrated crop and live- 
stock management practices and systems that minimize or 
abate adverse environmental impacts, reduce soil erosion and 
loss of water and nutrients, enhance the efficient use of on-farm 
and off-farm inputs, and maintain or increase profitability and 
long-term productivity; 

(2) to develop knowledge and information on integrated crop 
and livestock management systems and practices to assist agri- 
cultural producers in the adoption of these systems and 
practices; 

(8) to accumulate and analyze information on agricultural 
production practices researched or developed under programs 
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7 USC 5831. 


established under this subtitle, subtitle G of title XIV, and 
section 1650 and other appropriate programs of the Department 
of Agriculture to further the development of integrated crop 
and livestock management systems; 

(4) to facilitate the adoption of whole-farm integrated crop 
and livestock management systems through demonstration 
projects on individual farms, including small and limited re- 
source farms, throughout the United States; and 

(5) to evaluate and recommend appropriate integrated crop 
and livestock management policies and programs. 

(b) DEVELOPMENT AND ADOPTION OF INTEGRATED Crop MANAGE- 
MENT Practices.—The Secretary shall encourage agricultural 
producers to adopt and develop individual, site-specific integrated 
crop management practices. On a priority basis, the Secretary shall 
develop and disseminate information on integrated crop manage- 
ment systems for agricultural producers in specific localities or crop 
producing regions where the Secretary determines— 

(1) water quality is impaired as a result of local or regional 
agricultural production practices; or 

(2) the adoption of such practices may aid in the recovery of 
endangered or threatened species. 

(c) DEVELOPMENT AND ADOPTION OF INTEGRATED RESOURCE 
MANAGEMENT PRractices.—The Secretary shall, on a priority basis, 
develop programs to encourage livestock producers to develop and 
adopt individual, site-specific integrated resource management prac- 
tices. These programs shall be designed to benefit producers and 
consumers through— 

(1) optimum use of available resources and improved produc- 
tion and financial efficiency for producers; 

(2) identifying and prioritizing the research and educational 
needs of the livestock industry relating to production and finan- 
cial efficiency, competitiveness, environmental stability, and 
food safety; an 

(3) utilizing an interdisciplinary approach. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each fiscal year $20,000,000 to carry out this 
section through the Extension Service. 


CHAPTER 3—SUSTAINABLE AGRICULTURE TECHNOLOGY 
DEVELOPMENT AND TRANSFER PROGRAM 


SEC. 1628. TECHNICAL GUIDES AND HANDBOOKS. 


(a) DEVELOPMENT.—Not later than two years after the date of the 
enactment of this Act, the Secretary shall develop and make avail- 
able handbooks and technical guides, and any other educational 
materials that are appropriate for describing sustainable agri- 
culture production systems and practices, as researched and devel- 
oped under this subtitle, subtitle G of title XIV, section 1650, and 
other appropriate research programs of the Department. 

(b) CONSULTATION AND COORDINATION.—The Secretary shall de- 
velop the handbooks, technical guides, and educational materials in 
consultation with the Advisory Council, the Soil Conservation Serv- 
ice, and any other appropriate entities designated by the Secretary. 
The Secretary shall coordinate activities conducted under this sec- 
tion with those conducted under section 1261 of the Food Security 
Act of 1985, as added by section 1446. 
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(c) Topics oF HANDBOOKS AND GuipEs.—The handbooks and 
guides, and other education materials, shall include detailed 
information on the selection of crops and crop-plant varieties, rota- 
tion practices, soil building practices, tillage systems, nutrient 
management, integrated pest management practices, habitat protec- 
tion, pest, weed, and disease management, livestock management, 
soil, water, and energy conservation, and any other practices in 
accordance with or in furtherance of the purpose of this subtitle. 

(d) ORGANIZATION AND CONTENTS.—The handbooks and guides, 
and other educational materials, shall provide practical instructions 
and be organized in such a manner as to enable agricultural produc- 
ers desiring to implement the practices and systems developed 
under this subtitle, subtitle G of title XIV, section 1650, and other 
appropriate research programs of the Department to address site- 
specific, environmental and resource management problems and to 
sustain farm profitability, including— 

(1) enhancing and maintaining the fertility, productivity, and 
conservation of farmland and ranch soils, ranges, pastures, and 
wildlife; 

(2) maximizing the efficient and effective use of agricultural 
inputs; 

(8) protecting or enhancing the quality of water resources; or 

(4) optimizing the use of on-farm and nonrenewable resources. 

(e) AVAILABILITY.—The Secretary shall ensure that handbooks and Public | 
technical guides, and other educational materials are made avail- information. 
able to the agricultural community and the public through colleges 
and universities, the State Cooperative Extension Service, the Soil 
Conservation Service, other State and Federal agencies, and any 
other appropriate entities. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
provisions of this section. 


SEC. 1629. NATIONAL TRAINING PROGRAM. 7 USC 5832. 


(a) In GENERAL.—The Secretary shall establish a National Train- 
ing Program in Sustainable Agriculture to provide education and 
training for Cooperative Extension Service agents and other profes- 
sionals involved in the education and transfer of technical informa- 
tion concerning sustainable agriculture in order to develop their 
understanding, competence, and ability to teach and communicate 
the concepts of sustainable agriculture to Cooperative Extension 
Service agents and to farmers and urban residents who need 
information on sustainable agriculture. 

(b) ADMINISTRATION.—The National Training Program shall be 
organized and administered by the Extension Service, in coordina- 
tion with other appropriate Federal agencies. The Secretary shall 
designate an individual from the Cooperative Extension Service in 
each State to coordinate the National Training Program within that 
State. The coordinators shall be responsible, in cooperation with 
appropriate Federal and State agencies, for developing and im- 
plementing a statewide training program for appropriate field office 
personnel. 

(c) REQUIRED TRAINING.— 

(1) AGRICULTURAL AGENTS.—The Secretary shall insure that 
all agricultural agents of the Cooperative Extension Service 
have completed the National Training Program not later than 
the end of the five-year period beginning on the date of enact- 
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ment of this Act. Such training may occur at a college or 
university located within each State as designated by the 
coordinator designated under this section. 

(2) PROOF OF TRAINING.—Beginning three years after the date 
of enactment of this Act, the Secretary shall ensure that all new 
Cooperative Extension Service agents employed by such Service 
are able to demonstrate, not later than 18 months after the 
employment of such agents, that such agents have completed 
the training program established in subsection (a). 

(d) REGIONAL TRAINING CENTERS.— 

(1) DesicNaTion.—The Secretary shall designate not less than 
two regional training centers to coordinate and administer 
educational activities in sustainable agriculture as provided for 
in this section. 

(2) TRAINING PROGRAM.—Such centers shall offer intensive 
instructional programs involving classroom and field training 
work for extension specialists and other individuals who are 
required to transmit technical information. 

(3) PROHIBITION ON CONSTRUCTION.—Such centers shall be 
located at existing facilities, and no funds appropriated to carry 
out this chapter shall be used for facility construction. 

(4) ADMINISTRATION.—Such centers should be administered by 
entities that have a demonstrated capability relating to sustain- 
able agriculture. The Secretary should consider utilizing exist- 
ing entities with expertise in sustainable agriculture to assist in 
the design and implementation of the training program under 
paragraph (2). 

(5) CooRDINATION OF RESOURCES.—Such centers shall make 
use of information generated by the Department of Agriculture 
and the State agricultural experiment stations, and the prac- 
tical experience of farmers, especially those cooperating in on- 
farm demonstrations and research projects, in carrying out the 
functions of such centers. 

(e) CoMPETITIVE GRANTS.— 

(1) IN GENERAL.—The Secretary shall establish a competitive 
grants program to award grants to organizations, including 
land-grant colleges and universities, to carry out sustainable 
agricultural training for county agents and other individuals 
that need basic information concerning sustainable agriculture 
practices. 

(2) Short coursES.—The purpose of the grants made available 
under paragraph (1) shall be to establish, in various regions in 
the United States, training programs that consist of workshops 
and short courses designed to familiarize participants with the 
concepts and importance of sustainable agriculture. 

(f) REGIONAL SPECIALISTs.—To assist county agents and farmers 
implement production practices developed under this subtitle, sub- 
title G of title XIV, section 1650, and other appropriate research 
programs of the Department, regional sustainable agriculture 
specialists may be designated within each State who shall report to 
the State coordinator of that State. The specialists shall be respon- 
sible for developing and coordinating local dissemination of sustain- 
able agriculture information in a manner that is useful to farmers 
in the region. 

(g) INFORMATION AVAILABILITY.—The Cooperative Extension Serv- 
ice within each State shall transfer information develo under 
this subtitle, subtitle G of title XIV, section 1650, and other appro- 
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priate research programs of the Department through a program 
that shall— 

(1) assist in developing farmer-to-farmer information ex- 
change networks to enable farmers making transitions to more 
sustainable farming systems to share ideas and draw on the 
experiences of other farmers; 

(2) help coordinate and publicize a regular series of sustain- 
able agriculture farm tours and field days within each State; 

(3) plan for extension programming, ‘including extensive 
farmer input and feedback, in the design of new and ongoing 
research endeavors related to sustainable agriculture; 

(4) provide technical assistance to individual farmers in the 
design and implementation of farm management plans and 
strategies for making a transition to more sustainable agricul- 
tural systems; 

(5) consult and work closely with the Soil Conservation Serv- 
ice and the Agricultural Stabilization and Conservation Service 
in carrying out the information, technical assistance, and 
related programs; 

(6) develop, coordinate, and direct special education and out- 
reach programs in areas highly susceptible to groundwater 
contamination, linking sustainable agriculture information 
with water quality improvement information; 

(7) develop information sources relating to crop diversifica- 
tion, alternative crops, on-farm food or commodity processing, 
and on-farm energy generation; 

(8) establish a well-water testing program designed to provide 
those persons dependent upon underground drinking water sup- 
plies with an understanding of the need for regular water 
testing, information on sources of testing, and an understanding 
of how to interpret test results and provide for the protection of 
underground water supplies; 

(9) provide specific information on water quality practices 
developed through the research programs in subtitle G of title 


(10) provide specific information on nutrient management 
practices developed through the research programs in subtitle G 
of title XIV; and 

(11) provide information concerning whole-farm management 
systems integrating research results under this subtitle, subtitle 
G of title XIV, section 1650, and other appropriate research 
programs of the Department. 

(h) Derinition.—For purposes of this section, the term “appro- 
priate field office personnel” includes employees of the Extension 
Service, Soil Conservation Service, and other appropriate Depart- 
ment of Agriculture personnel, as determined by the Secretary, 
whose activities involve the provision of agricultural production and 
conservation information to agricultural producers. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $20,000,000 for each fiscal year to carry out the 
National Training Program. 
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7 USC 5841. 


7 USC 5842. 


Subtitle C—National Genetics Resources 
Program 


SEC. 1632. ESTABLISHMENT, PURPOSE, AND FUNCTIONS OF THE 
NATIONAL GENETIC RESOURCES PROGRAM. 


(a) In GENERAL.—The Secretary of Agriculture shall provide for a 
National Genetic Resources Program. 

(b) Purposre.—The program is established for the purpose of 
maintaining and enhancing a program providing for the collection, 
preservation, and dissemination of genetic material of importance to 
American food and agriculture production. 

(c) ADMINISTRATION.—The program shall be administered by the 
Secretary through the Agricultural Research Service. 

S Functions.—The Secretary, acting through the program, 
shall— 

(1) provide for the collection, classification, preservation, and 
dissemination of genetic material of importance to the food and 
agriculture sectors of the United States; 

(2) conduct research on the genetic materials collected and on 
methods for storage and preservation of those materials; 

(3) coordinate the activities of the program with similar activi- 
ties occurring domestically; 

(4) make available upon request, without charge and without 
regard to the country from which such request originates, the 
genetic material which the program assembles; 

(5) expand the types of genetic resources included in the 
program to develop a comprehensive genetic resources program 
which includes plants (including silvicultural species), animal, 
aquatic, insect, microbiological, and other types of genetic re- 
sources of importance to food and agriculture, as resources 
permit; and 

(6) engage in such other activities as the Secretary determines 
appropriate and as the resources of the program permit. 


SEC. 1633. APPOINTMENT AND AUTHORITY OF DIRECTOR. 


(a) Director.—There shall be at the head of the program an 
official to be known as the Director of the National Genetic Re- 
sources program who shall be appointed by the Secretary. The 
Director shall perform such duties as are assigned to the Director by 
this subtitle and such other duties as the Secretary may prescribe. 

(b) ADMINISTRATIVE AUTHORITY.—In carrying out this subtitle, the 
Secretary, acting through the Director— 

(1) shall be responsible for the overall direction of the pro- 
gram and for the establishment and implementation of general 
policies respecting the management and operation of activities 
within the program; 

(2) may secure for the program consultation services and 
advice of persons from the United States and abroad; 

(3) may accept voluntary and uncompensated services; and 

(4) may perform such other administrative functions as the 
a determines are needed to effectively carry out this 
subtitle. 

(c) Dutres.—The Director shall— 

(1) advise participants on the program activities; 
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(2) coordinate, review and facilitate the systematic identifica- 
tion and evaluation of, relevant information generated under 
the program; 

(3) promote the effective transfer of the information described 
in paragraph (2) to the agriculture and food production commu- 
nity and to entities that require such information; and 

(4) monitor the effectiveness of the activities described in 
paragraph (3). 

(d) BrENNIAL Reports.—The Director shall prepare and transmit 
to the Secretary and to the Congress a biennial report containing— 

(1) a description of the activities carried out by and through 
the program and the policies of the program, and such rec- 
ommendations respecting such activities and policies as the 
Director considers to be appropriate; 

(2) a description of the necessity for, and progress achieved 
toward providing, additional programs and activities designed 
to include the range of genetic resources described in section 
1632(d)(5) in the activities of the program; and 

(3) an assessment of events and activities occurring inter- 
nationally as they relate to the activities and policies of the 
program. 

(e) INrT1AL Reports.—Not later than one year after the date of the 
enactment of this Act, the Director shall transmit to the Secretary 
and to the Congress a report— 

(1) describing the projected needs over a 10-year period in 
each of the areas of genetic resources described in section 
1632(d)(5), including the identification of existing components of 
a comprehensive program, policies and activities needed to 
coordinate those components, and additional elements not in 
existence which are required for the development of a com- 
prehensive genetic resources program as described in such sec- 
tion; 

(2) assessing the international efforts and activities related to 
the program, and their effect upon and coordination with the 
program; and 

(3) evaluating the potential effect of various national laws, 
including national quarantine requirements, as well as treaties, 
agreements, and the activities of international organizations on 
the development of a comprehensive international system for 
the collection and maintenance of genetic resources of impor- 
tance to agriculture. 


SEC. 1634. ADVISORY COUNCIL. 7 USC 5843. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Secretary shall estab- 
lish an advisory council for the program for the purpose of advising, 
assisting, consulting with, and making recommendations to, the 
Secretary and Director concerning matters related to the activities, 
policies and operations of the program. The advisory council shall 
consist of ex officio members and not more than nine members 
appointed by the Secretary. 

(b) Ex Orricio MeEMBERS.—The ex officio members of the advisory 
council shall consist of the following persons (or their designees): 

(1) The Director. 

(2) The Assistant Secretary of Agriculture for Science and 
Education. 

(8) The Director of the National Agricultural Library. 

(4) The Director of the National Institutes of Health. 
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(5) The Director of the National Science Foundation. 

(6) The Secretary of Energy. 

. . The Director of the Office of Science and Technology 
olicy. 

(8) Such additional officers and employees of the United 
States as the Secretary determines are necessary for the ad- 
visory council to effectively carry out its functions. 

(c) APPOINTMENT OF OTHER MEMBERS.—The members of the ad- 
visory council who are not ex officio members shall be appointed by 
the Secretary as follows: 

(1) Two-thirds of the members shall be appointed from among 
the leading representatives of the scientific disciplines relevant 
to the activities of the program, including agricultural sciences, 
environmental sciences, natural resource sciences, health sci- 
ences, and nutritional sciences. 

(2) One-third of the members shall be appointed from the 
general public and shall include leaders in fields of public 
policy, trade, international development, law, or management. 

(d) CoOMPENSATION.—Members of the advisory council shall serve 
without compensation, if not otherwise officers or employees of the 
United States, except that they shall, while away from their homes 
or regular places of business in the performance of services for the 
advisory council, be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
sections 5701 through 5707 of title 5, United States Code. 

(e) TERM OF OFFICE OF APPOINTEES; VACANCIES.— 

(1) Term.—The term of office of a member appointed under 
subsection (c) is four years, except that any member appointed 
to fill a vacancy occurring before the expiration of the term for 
which the predecessor of such member was appointed shall be 
appointed only for the remainder of such term. 

(2) INITIAL APPOINTMENT.—The Secretary shall make appoint- 
ments to the advisory council so as to ensure that the terms of 
the members appointed under subsection (c) do not all expire in 
the same year. A member may serve after the expiration of the 
member’s term until a successor takes office. 

(3) REAPPOINTMENT.—A member who is appointed for a term 
of four years may not be reappointed to the advisory council 
— two years after the date of expiration of such term of 
office. 

(4) Vacancies.—If a vacancy occurs in the advisory council 
among the members appointed under subsection (c), the Sec- 
retary shall make an appointment to fill such vacancy within 90 
days after the date such vacancy occurs. 

(f) CHair.—The Secretary shall select as the chair of the advisory 
council one of the members appointed under subsection (c). The term 
of office of the chair shall be two years. 

(g) MEETINGS.—The advisory council shall meet at the call of the 
chair or on the request of the Director, but at least two times each 
fiscal year. The location of the meetings of the advisory council shall 
be subject to the approval of the Director. 

(h) Starr.—The Director shall make available to the advisory 
council such staff, information, and other assistance as it may 
require to carry out its functions. 


(i) ORIENTATION AND TRAINING.—The Director shall provide such 
orientation and training for new members of the advisory council as 
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may be appropriate for their effective participation in the functions 
of the advisory council. 

(j) COMMENTS AND RECOMMENDATIONS.—The advisory council may 
prepare, for inclusion in a report submitted under section 1633— 

(1) comments respecting the activities of the advisory council 
during the period covered by the report; 

(2) comments on the progress of the program in meeting its 
objectives; an 

(3) recommendations respecting the future directions, pro- 
gram, and policy emphasis of the program. 

(k) Reports.—The advisory council may prepare such reports as 
the advisory council determines to be appropriate. 

(1) APPLICATION OF Apvisory CoMMITTEE Act.—Section 14(a) of the 
Federal Advisory Committee Act (5 U.S.C. App.) relating to the 
termination of an advisory committee shall not apply to the ad- 
visory committee established under this section. 


SEC. 1635. DEFINITIONS AND AUTHORIZATION OF APPROPRIATIONS. 


(a) DeFiniTIONS.—For purposes of this subtitle: 
(1) The term “program” means the National Genetic Re- 
sources Program. 
(2) The term “Secretary” means the Secretary of Agriculture. 
(3) The term “Director” means the Director of the National 
Genetic Resources Program. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such funds as may be nec to carry out this 


subtitle for each of the fiscal years 1991 through 1995. 


Subtitle D—National Agricultural Weather 
Information System 


SEC. 1637. SHORT TITLE AND PURPOSES. 


(a) SHort TrTLE.—This subtitle may be cited as the “National 
Agricultural Weather Information System Act of 1990”. 
(b) Purposes.—The purposes of this subtitle are— 

(1) to provide a nationally coordinated agricultural weather 
information system, based on the participation of universities, 
State programs, Federal agencies, and the private weather 
consulting sector, and aimed at meeting the weather and cli- 
mate information needs of agricultural producers; 

J to facilitate the collection, organization, and dissemination 
of advisory weather and climate information relevant to agri- 
cultural producers, through the participation of the private 
sector and otherwise; 

(3) to provide for research and education on agricultural 
weather and climate information, aimed at improving the qual- 
ity and quantity of weather and climate information available 
to agricultural producers, including research on short-term fore- 
casts of thunderstorms and on extended weather forecasting 
techniques and models; 

(4) to encourage, where feasible, greater private sector partici- 
pation in providing agricultural weather and climate informa- 
tion, to encourage private sector participation in educating and 
training farmers and others in the proper utilization of agricul- 
tural weather and climate information, and to strengthen their 
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ability to provide site-specific weather forecasting for farmers 
and the agricultural sector in general; and 

(5) to ensure that the weather and climate data bases needed 
by the agricultural sector are of the highest scientific accuracy 
and thoroughly documented, and that such data bases are easily 
accessible for remote computer access. 


7 USC 5852. SEC. 1638. AGRICULTURAL WEATHER OFFICE. 


‘ (a) ESTABLISHMENT OF THE OFFICE AND ADMINISTRATION OF THE 
YSTEM.— 

(1) ESTABLISHMENT REQUIRED.—The Secretary of Agriculture 
shall establish in the Department of Agriculture an Agricul- 
tural Weather Office to plan and administer the National Agri- 
cultural Weather Information System. The system shall be 
comprised of the office established under this section and the 
activities of the State agricultural weather information systems 
described in section 1640. 

(2) Drrector.—The Secretary shall appoint a Director to 
manage the activities of the Agricultural Weather Office and to 
advise the Secretary on scientific and programmatic coordina- 
tion for climate, weather, and remote sensing. 

(b) AutHority.—The Secretary, acting through the Office, may 
undertake the following activities to carry out this subtitle: 

(1) Enter into cooperative projects with the National Weather 
Service to— 

(A) support operational weather forecasting and observa- 
tion useful in agriculture; 

(B) sponsor joint workshops to train agriculturalists about 
the optimum utilization of agricultural weather and cli- 
mate data; 

(C) jointly develop improved computer models and 
computing capacity; and 

(D) enhance the quality and availability of weather and 
climate information needed by agriculturalists. 

(2) Obtain standardized weather observation data collected in 
near real time through State agricultural weather information 
systems. 

(3) Make, through the Cooperative State Research Service, 
competitive grants under subsection (c) for research in at- 
mospheric sciences and climatology. 

(4) Make grants to eligible States under section 1640 to plan 
and administer State agricultural weather information systems. 

(5) Coordinate the activities of the Office with the weather 
and climate research activities of the Cooperative State Re- 
search Service, the National Academy of Sciences, the National 
Sciences Foundation Atmospheric Services Program, and the 
National Climate Program. 

(6) Encourage private sector participation in the National 
Agricultural Weather Information System through mutually 
beneficial cooperation with the private sector, particularly in 
generating weather and climatic data useful for site-specific 
agricultural weather forecasting. 

(c) CoMPETITIVE GRANTS PROGRAM.— 

(1) GRANTS AUTHORIZED.—With funds allocated to carry out 
this subsection, the Secretary of Agriculture may make grants 
to State agricultural experiment stations, all colleges and 
universities, other research institutions and organizations, Fed- 
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eral agencies, private organizations and corporations, and 
individuals to carry out research in all aspects of atmospheric 
sciences and climatology that can be shown to be important in 
both a basic and developmental way to understanding, forecast- 
ing, and delivering agricultural weather information. 

(2) CoMPETITIVE BASIS.—Grants made under this subsection 
shall be made on a competitive basis. 

(d) Priorrry.—In selecting among applications for grants under 
subsection (c), the Secretary shall give priority to proposals which 
emphasize— 

(1) techniques and processes that relate to weather-induced 
agricultural losses, and to improving the advisory information 
on weather extremes such as drought, floods, freezes, and 
storms well in advance of their actual occurrence; 

(2) the improvement of site-specific weather data collection 
and forecasting; or 

(3) the impact of weather on economic and environmental 
costs in agricultural production. 


SEC. 1639. NATIONAL ADVISORY BOARD ON AGRICULTURAL WEATHER. 7 USC 5853. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall establish 
the Advisory Board on Agricultural Weather (hereinafter referred 
to in this section as the “Board’’) to advise the Director of the 
Agricultural Weather Office with respect to carrying out this Act. 

(b) Composition.—The Board shall be composed of nine members, 
appointed by the Secretary in consultation with the Director of the 
National Weather Service. Two of the members shall be from each 
of the four regions of the cooperative extension service. Of the two 
members from each region, one shall be an agricultural producer 
and one shall be an agricultural or atmospheric scientist. At least 
two members of the Board shall be appointed from among individ- 
uals who are engaged in providing private meteorology services or 
consulting with a private meteorology firm. 

(c) CHAIRPERSON.—The Board shall elect a chairperson from 
among its members. 

(d) T—ermM.—Each Board member shall be appointed for a three- 
year term, except that to ensure that members of the Board serve 
staggered terms, the Secretary shall appoint three of the original 
members of the Board to appointments for one year, and three of the 
original members to appointments for two years. 

(e) MeetiINGs.—The Board shall meet not less than twice annually. 

(f) CoMPENSATION.—Members of the Board shall serve without 
compensation, but while away from their homes or regular places of 
business in the performance of services for the Board, members of 
the Board shall be allowed travel expenses, including a per diem 
allowance in lieu of subsistence, in the same manner as individuals 
employed in Government service are allowed travel expenses under 
section 5703 of title 5, United States Code. 

(g) FEDERAL Apvisory CommiITTEE Act.—Section 14(a\(2) of the 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with 
respect to the Board. 


SEC. 1640. STATE AGRICULTURAL WEATHER INFORMATION SYSTEMS. 7 USC 5854. 


(a) ADvisoRY PROGRAM GRANTS.— 
(1) GRANTS REQUIRED.—With funds allocated to carry out this 
section, the Secretary of Agriculture shall make grants to not 
fewer than 10 eligible States to plan and administer, in coopera- 
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tion with persons described in paragraph (2), advisory programs 
for State agricultural weather information systems. 
(2) PERSONS DESCRIBED.—The persons referred to in paragraph 
(1) are the Director of the Agricultural Weather Office, the 
Administrator of the Extension Service, the Administrator of 
the Cooperative State Research Service, and other persons as 
appropriate (such as the directors of the appropriate State 
agricultural experiment stations and State extension programs). 
(b) CoNsULTATION.—For purposes of selecting among applications 
submitted by States for grants under this section, the Secretary 
shall take into consideration the recommendation of the Advisory 
Board on Agricultural Weather and consult with the Director. 
(c) ELicrBILIry REQUIREMENTS.—To be eligible to receive a grant 
under this section, the chief executive officer of a State shall submit 
to the Secretary an application that contains— 
(1) assurances that the State will expend such grant to plan 
and administer a State agricultural weather system that will— 
(A) collect observational weather data throughout the 
State and provide such data to the National Weather Serv- 
ice and the Agricultural Weather Office; 
(B) develop methods for packaging information received 
from the national system for use by agricultural producers 
(with State Cooperative Extension Services and the private 
sector to serve as the primary conduit of agricultural 
weather forecasts and climatic information to producers); 


and 
(C) develop programs to educate agricultural producers 
on how to best use weather and climate information to 
improve management decisions; and 
(2) such other assurances and information as the Secretary 
may require by rule. 


7 USC 5855. SEC. 1641. FUNDING. 


(a) ALLOCATION OF FuUNDS.— 

(1) CooPERATIVE woRK.—Not less than 15 percent and not 
more than 25 percent of the funds appropriated for a fiscal year 
to carry out this subtitle shall be used for cooperative work with 
the National Weather Service entered into under section 
1638(bX1). 

(2) COMPETITIVE GRANTS PROGRAM.—Not less than 15 percent 
and not more than 25 percent of such funds shall be used by the 
Cooperative State Research Service for a competitive grants 
program under section 1638(c). 

(3) WEATHER INFORMATION SYSTEMS.—Not less than 25 percent 
and not more than 35 percent of such funds shall be divided 
equally between the participating States selected for that fiscal 
year under section 1640. 

(4) OTHER PURPOSES.—The remaining funds shall be allocated 
for use by the Agricultural Weather Office and the Extension 
Service in carrying out generally the provisions of this subtitle. 

(b) LimrraTiIons ON USE oF FuNDs.—Funds provided under the 
authority of this subtitle shall not be used for the construction of 
facilities. Each State or agency receiving funds shall not use more 
than 30 percent of such funds for equipment purchases. Any use of 
the funds in facilitating the distribution of agricultural and climate 
information to producers shall be done with consideration for the 
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role that the private meteorological sector can play in such informa- 
tion delivery. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 to carry out this subtitle for each of the 
fiscal years 1991 through 1995. 


Subtitle E—Research Regarding the Produc- 
tion, Preparation, Processing, Handling, and 
Storage of Agricultural Products 


SEC. 1644. RESEARCH AND GRANT PROGRAM. 7 USC 5871. 


(a) RESEARCH ProGRAM.—The Secretary of Agriculture shal] Microbiology. 
establish a research program to— Chemicals. 
(1) establish a statistical framework to measure 
microbiological and chemical agents in or affecting agricultural 
= that seriously undermine product wholesomeness and 
itness; 
(2) identify any microbiological or chemical agent under the 
statistical framework established under paragraph (1); and 
(3) identify the means to avoid microbiological and chemical 
agents in or affecting agricultural products or to control or 
reduce such agents, including— 
(A) developing techniques for the rapid detection and 
identification of such microbiological and chemical agents; 
(B) analyzing the production, preparation, processing, 
handling, storage, and distribution of agricultural products, 
to determine those points at which intervention could occur 
to control microbiological or chemical agents in or affecting 
an agricultural product; and 
(C) research to develop or enhance existing techniques to 
control microbiological or chemical agents in or affecting 
an — product, including food irradiation re- 
search. 

(b) CompeTITIVE GRANT PROoGRAM.—The Secretary of Agriculture 
may make competitive grants, after consultation with the commit- 
tee established under section 1645, for periods not to exceed five 
years, to persons and governmental entities for research to be 
carried out for any of the activities specified in subsection (a). The 
Secretary shall require the recipient of any such grant to provide 
matching funds for such research unless the Secretary determines 
that the research should be performed notwithstanding the lack of 
matching funds. 

(c) ProniBiTeD Uses.—No grant may be made under subsection (b) 
(or expended by the recipient of such a grant) for the planning, 
a rehabilitation, acquisition, or construction of a building or a 
acility. 

(d) Exicisiriry REQUIREMENTS.—To be eligible to receive a grant 
under subsection (b), a person or governmental entity shall submit 
to the Secretary an application that contains— 

(1) a proposal to carry out research for one or more of the 
activities specified in subsection (a); 

(2) an assurance that such person or entity will submit to the 
Secretary a detailed report of the research conducted with such 
grant; and 
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7 USC 5872. 


(3) such other terms and conditions as the Secretary may 
require by . 

(e) EFFect ON OTHER PRroGRAMS.—Nothing in this section shall be 
construed or interpreted— 

(1) to limit or otherwise affect the research programs of any 
agency or department of the Federal Government currently 
conducted or to be conducted under any other statutory author- 
ity; or 

(2) to implement any changes to current production, prepara- 
tion, processing, handling and storage methods and procedures 
for agricultural products. 

(f) AGRICULTURAL Propuct DreFINED.—For purposes of this section, 
the term “agricultural product” means the product of an agricul- 
tural commodity produced in the United States from a plant or 
animal or silvicultural activities, or an aquacultural species, includ- 
ing those raised and propagated in a controlled environment. 


SEC. 1645. ADVISORY COMMITTEE AND GRANT PROCESS. 


(a) Apvisory CoMMITTEE.—The Secretary of Agriculture shall 
establish a committee to set research priorities for, and evaluate, 
proposed research projects for which grants under section 1644(b) 
are requested. 

(b) MemBERsHIP.—The committee shall be comprised of 13 mem- 
bers as follows: 

(1) The Secretary or the designee of the Secretary ex officio. 

(2) Two members appointed by the Secretary from among 
scientists who are employed by colleges, universities, or State 
agricultural experiment stations and who are specially qualified 
to serve on the committee by virtue of their demonstrated, 
generally recognized expertise in food science, microbiology, 
veterinary medicine, pathology, or any other appropriate sci- 
entific discipline. 

(3) Two members appointed by the Secretary from among 
scientists or public health professionals who are employed by 
private research organizations or other entities involved in food 
research and who are specially qualified to serve on the commit- 
tee by virtue of their demonstrated, generally recognized exper- 
tise in food science, microbiology, veterinary medicine, 
pathology, or any other appropriate scientific discipline. 

(4) Two members appointed by the Secretary from among 
individuals who are employees of the Federal Government and 
who are specially qualified to serve on the committee by virtue 
of their demonstrated, generally recognized expertise in food 
science, microbiology, veterinary medicine, pathology, or any 
other appropriate scientific discipline. 

(5) Three members appointed by the Chairman of the Commit- 
tee on Agriculture of the House of Representatives (in consulta- 
tion with the ranking minority member of that Committee) 
from persons who are specially qualified to serve on the commit- 
tee by virtue of their demonstrated, generally recognized exper- 
tise in food science, microbiology, veterinary medicine, 
pathology, or any other appropriate scientific discipline. 

(6) Three members appointed by the Chairman of the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate (in 
consultation with the ranking minority member of that 
Committee) from persons who are specially qualified to serve on 
the committee by virtue of their demonstrated, generally recog- 
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nized expertise in food science, microbiology, veterinary medi- 
cine, pathology, or any other appropriate scientific discipline. 
(c) Pusiic Notice.— 

(1) PROPOSED RESEARCH PRIORITIES.—On receipt of the commit- Federal 
tee’s recommendations with respect to research priorities for — 
grants awarded under section 1644(b), the Secretary shall pub- P"?"“*"°™ 
lish in the Federal Register— 

(A) the proposed research priorities, and 

(B) a notice requesting persons and governmental entities 
to submit written comments on the priorities to the Sec- 
retary not later than sixty days after publication of such 
notice. 

(2) FINAL RESEARCH PRIORITIES.—After review of comments Federal 
received under paragraph (1), the Secretary shall establish final ——, 
research priorities by notice in the Federal Register. cei coat 

(d) Review or RESEARCH PROPOSALS.— 

(1) ROLE OF COMMITTEE.—On receipt of an application submit- 
ted under section 1644(b) for research, the Secretary shall refer 
the research proposal contained in such application to the 
committee established by this section for its review. 

(2) PEER REVIEW.—To assist the committee in its deliberations, 
the committee shall establish peer review panels to review the 
scientific and technical merits of research proposals. The 
committee shall seek the widest participation of qualified sci- 
entists and public health professionals in such panels. The peer 
review panels shall report their findings and recommendations 
to the committee. 

(3) CONSULTATION AND COORDINATION.—Both the committee 
and the peer review panels shall consult and coordinate with 
other appropriate Federal advisory committees. 

(4) RECOMMENDATIONS.—After due consideration of the review 
panel comments, the committee shall recommend to the Sec- 
retary which grants should be made under this subtitle. 

(e) Basic AND APPLIED RESEARCH.—In reviewing research propos- 
als received under subsection (d), the committee and the peer review 
panels shall identify both— 

(1) proposals for basic research, and 

(2) proposals for applied research, taking into consideration 
the practical application of the results of basic research and 
applied research. 

(f) Review or CoMPLETED Prosects.—When a research project is 
completed, the grant recipient shall forward the results of the 
project to the committee for its review. The committee shall submit 
the results to the Secretary along with any recommendations or 
suggestions of the committee. 

(g) APPLICATION OF THE FEDERAL ApDvisorY COMMITTEE AcTt.—The 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with 
respect to the committee or peer review panels established under 
this section. 


SEC. 1646. REPORTS TO CONGRESS. 7 USC 5873. 


(a) REPORT ON IMPLEMENTATION.—Not later than one year after 
the date of the enactment of this Act, the Secretary of Agriculture 
shall submit to the Committee on Agriculture of the House of 
Representatives and to the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report on the implementation of this 
subtitle. 
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7 USC 5874. 


7 USC 5881. 


Grant programs. 


Government 
contracts. 


7 USC 5882. 


(b) Reports ON RESEARCH.—For each fiscal year in which funding 
is provided to carry out this subtitle, the Secretary shall report on 
the findings of the research for which grants were made during such 
fiscal year under this subtitle and include in such report any 
recommendations for implementation of the findings to the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate. 


SEC. 1647. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated for 
each of the fiscal years 1991 through 1995 such sums as may be 
necessary to carry out this subtitle to be available until expended 
without fiscal year limitation. 

(b) ADMINISTRATIVE ExPENSES.—Not more than four percent of the 
amount appropriated for a fiscal year under subsection (a) may be 
expended by the Secretary of Agriculture for administrative costs 
incurred by the Secretary to carry out this subtitle. 


Subtitle F—Plant and Animal Pest and Disease 
Control Program 


SEC. 1650. PLANT AND ANIMAL PEST AND DISEASE CONTROL PROGRAM. 


(a) INTEGRATED Pest MANAGEMENT RESEARCH.— 

(1) PROGRAM REQUIRED.—The Secretary shall undertake or 
assist in the conduct of research regarding integrated pest 
management, including research by grant or contract with 
Federal or State agencies or private industries, institutions, or 
organizations, as may be necessary to carry out this subtitle. 
Such research shall include integrated pest management 
research to benefit floriculture. 

(2) IMPLEMENTATION.—Implementation of integrated pest 
management strategies shall be conducted through the Exten- 
sion Service. 

(b) Errect oN OrHER Laws.—Nothing in this Act shall be con- 
strued as limiting or repealing the authority of the Administrator of 
the Environmental Protection Agency to conduct research regarding 
integrated pest management under section 20(a) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136r(a)). 

(c) INTEGRATED Pest MANAGEMENT DEFINED.—For purposes of this 
section, the term “integrated pest management” means a pest or 
disease population management system that uses all suitable tech- 
niques, such as biological and cultural controls as well as pesticides, 
in a total production system to anticipate and prevent pests and 
diseases from reaching economically damaging levels. 


SEC. 1651. PEST AND DISEASE CONTROL DATA BASE AND PESTICIDE 
RESISTANCE MONITORING. 


(a) Data Base ReQquirED.—The Secretary of Agriculture shall 
establish and maintain a data base on available materials and 
methods of pest and disease control available to agricultural produc- 
ers. The data base required by this subsection shall include a listing 
(by crop, animal, and pest or disease) of information— 

(1) on currently available materials or methods of chemical, 
biological, cultural, or other means of controlling plant and 
animal pests and diseases; and 
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(2) on the extent of pest or disease resistance developed under 
the monitoring required by subsection (d). 

(b) PriorITIES FOR RESEARCH AND EXTENSION ACTIVITIES.—When 
the information in the data base established under subsection (a) 
indicates a shortage of available pest or disease control materials or 
methods to protect a particular crop or animal, the Secretary of 
Agriculture shall set priorities designed to overcome this shortage in 
its pest and disease control research and extension programs con- 
ducted under this subtitle. 

(c) DISSEMINATION OF INFORMATION IN THE Data Base.—The 
Secretary of Agriculture shall— 

(1) make the information contained in the data base estab- 
lished under subsection (a) available through the National Agri- 
cultural Library; and 

(2) provide such information on an annual basis to the 
Administrator of the Environmental Protection Agency in sup- 
port of the activities of that Agency under the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 

(d) Pesticipe REsIstANCE MonrTorRING.—The Secretary of Agri- 
culture shall establish a national pesticide resistance monitoring 
program in accordance with the report developed by the Secretary 
under section 1437 of the Food Security Act of 1985 (Public Law 
99-198; 99 Stat. 1558). 

(e) Pesticipe DEeFINED.—For purposes of this section and section 
1652, the term “pesticide” shall have the same meaning as given 
that term in section 2(u) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136(u)). 


SEC. 1652. RESEARCH ON EXOTIC PESTS. 7 USC 5883. 


(a) Purrose.—The purpose of this section is to expand the re- 
search capacity of the Department of Agriculture and State coopera- 
tive institutions in the control and eradication of exotic pests. 


(b) RESEARCH ProGRAM.—The Secretary of Agriculture shall 
expand ongoing research and grant programs designed to control 
infestations of exotic pests. Expanded research and grant programs 
shall include— 

(1) improvement of existing methods of pest control, including 
sterile insect release, and development of safer pesticides, 
including pheremones; and 

(2) expansion of research capacity to develop new methods 
of pest control, including containment of pests for research 
purposes. 


SEC. 1653. STUDY OF THE BIOLOGY AND BEHAVIOR OF CHINCH BUGS, Education. 
INCLUDING FACTORS LEADING TO CROP LOSS AND DEVEL- 7 USC 5884. 
OPMENT OF IMPROVED MANAGEMENT PRACTICES. 


The Secretary of Agriculture shall establish a research and edu- 
cation program to study the biology and behavior of chinch bugs. 
The purpose of this study shall be— 

(1) to characterize the relationship between environmental 
and climatic factors and chinch bug outbreaks in an attempt to 
predict when these outbreaks occur; 

(2) to determine chinch bug dispersal habits, overwintering 
habitat preferences, and overwintering survival in native and 
introduced grasses; 
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(3) to describe the population dynamics of chinch bugs in 
small grain and noncrop grass hosts in the spring and assess 
yield losses in small grain crop hosts; and 

(4) to investigate various aspects of chinch bug behavior 
(including host habitat preferences, oviposition, and 
pheromones) that may result in the development of novel 
management strategies. 


7 USC 5885. SEC. 1654. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this subtitle. 


Alternative 


feud Subtitle G—Alternative Agricultural Research 
Research and sali + 

tien and Commercialization 

Act of 1990. 

ec cts, SEC. 1657. SHORT TITLE, PURPOSES, AND DEFINITIONS. 

Rural areas. (a) SHort TrtLeE.—This subtitle may be cited as the “Alternative 
7 USC 5901. Agricultural Research and Commercialization Act of 1990”. 

(b) Purpose.—Through the encouragement of and the provision of 
assistance to agricultural research, development, and commer- 
cialization, it is the purpose of this subtitle— 

(1) to authorize research in modification of agricultural 
commodities, and associated research, in order to develop and 
produce marketable products other than food, feed, or tradi- 
tional forest or fiber products; 

(2) to commercialize new nonfood, nonfeed uses for traditional 
and new agricultural commodities in order to create jobs, en- 
hance the economic development of the rural economy, an 
diversify markets for raw agricultural and forestry producis; 

(8) to encourage cooperative development and marketing ef- 
forts among manufacturers, financiers, universities, and private 
and government laboratories in order to assist the commer- 
cialization of new nonfood, nonfeed uses for agricultural and 
forestry products; 

(4) to direct, to the maximum extent possible, research and 
commercialization efforts toward the production of new 
nonfood, nonfeed products from agricultural commodities that 
can be raised by family-sized agricultural producers; and 

(5) to foster economic development in rural areas of the 
United States through the introduction of new nonfood, nonfeed 
products obtained from agricultural commodities. 

(c) DEF1n1T1I0Ns.—For purposes of this subtitle: 

(1) The term “agricultural commodity” means a plant or 
animal species (including a species propagated or raised in a 
controlled environment or a tree species) and the products 
derived from that species. 

(2) The term “alternative agricultural product” means a new 
use, application, or material that— 

(A) is derived from an agricultural commodity; and 

(B) is not in widespread commercial use and is not ex- 
pected to significantly displace a use, application, or mate- 
rial derived from an agricultural commodity that already is 
in widespread commercial use. 

(3) The term “Board” means the Alternative Agricultural 
Research and Commercialization Board. 
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(4) The term “Center” means the Alternative Agricultural 
Research and Commercialization Center. 

(5) The term “commercialization” or “commercialize” in- 
cludes— 

(A) activities associated with the development of alter- 
native agricultural products or industrial plants; 

(B) the application of technology and techniques to the 
development of industrial products and alternative agricul- 
tural products; and 

(C) the market development of new nonfood, nonfeed uses 
of new and traditional agricultural commodities and proc- 
esses that will lead to the creation of goods and services 
that may be marketed for profit. 

(6) The term “Fund” means the Alternative Agricultural 
Research and Commercialization Revolving Fund. 

(7) The term “host institution” means an existing entity that 
is located in the region that is— 

(A) a university or other institution of higher education; 

(B) a Department of Agriculture laboratory; 

(C) a State agricultural experiment station; 

(D) a State cooperative extension service facility; or 

(E) another organization that is involved in the develop- 
ment or commercialization of new nonfood, nonfeed uses for 
agricultural commodities, or is involved in rural economic 
development. 

(8) The term “new nonfood, nonfeed product development” 
means targeted research, including fundamental and applied 
research, concerning— 

(A) the production and processing of agricultural 
commodities for the purposes of developing new nonfood, 
nonfeed products; 

(B) the uses of new nonfood, nonfeed products; and 

(C) steps necessary to make a nonfood, nonfeed product 
available for the marketplace. 

(9) The term “new nonfood, nonfeed product” means an item 
that is primarily not a food, feed, or traditional forest or fiber 
product, including an item that exists but is not commercially 
available from an agricultural commodity. 

(10) The term “nonprofit organization” means an organiza- 
tion that is— 

(A) described in section 501(c) of the Internal Revenue 
Code of 1986; and 

(B) exempt from taxation under section 501(a) of such 


Code. 
(11) The term “Secretary” means the Secretary of Agri- 
culture. 
(12) The term “traditional forest or fiber product” means a 
forest or fiber product that is derived from forest or agricultural 
materials and does not have substantial new properties. 


SEC. 1658. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER.- 7 USC 5902. 
CIALIZATION CENTER. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall establish 
an Alternative Agricultural Research and Commercialization 
Center to carry out the purpose of this subtitle. The Center shall be 
operated as an independent entity within the Department of Agri- 
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culture under the general supervision and policy control of the 
Secretary. 

(b) Functions.—The Center shall have the authority to— 

(1) make grants to, and enter into cooperative agreements and 
contracts with, eligible applicants for research, development, 
and demonstration projects in accordance with section 1660; 

(2) make loans and interest subsidy payments and invest 
venture capital in accordance with section 1661; 

(3) collect and disseminate information about State, regional, 
and local commercialization projects; 

(4) search for new nonfood, nonfeed products that may be 
produced from agricultural commodities and for processes to 
produce such products; 

(5) administer, maintain, and dispense funds from the Alter- 
native Agricultural Research and Commercialization Revolving 
Fund to facilitate the conduct of activities under this subtitle; 
and 

(6) engage in other activities incident to carrying out its 
functions. 

(c) DrrEctor.—The Center shall be headed by a Director, who 
shall be appointed by the Board and approved by the Secretary of 
Agriculture. The Director shall receive basic pay at the rate pro- 
vided for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code. The Director shall be appointed for a 
term of five years, subject to removal by the Board before the end of 
that term. 

(d) RESPONSIBILITIES OF THE Dr1rEcTOR.—Subject to the general 
supervision of the Board, the Director shall be responsible for the 
overall management of the Center and the implementation of gen- 
eral policies respecting the management and operation of programs 
and activities of the Center. In carrying out such responsibilities on 
behalf of the Center, the Director shall— 

(1) provide for appropriate peer review of— 

(A) applications for grants, contracts, and cooperative 
agreements submitted under section 1660 and applications 
for financial assistance submitted under section 1661; 

(B) the conduct of research for which assistance is pro- 
vided by the Center; and 

(C) research findings or reports resulting from grants, 
contracts, and cooperative agreements administered by the 
Center as the Board determines necessary; 

(2) require, where appropriate, licensing and patent agree- 
ments, copyright fees, royalties, or other fee arrangements on 
the sales of products, new uses, applications technologies, or 
processes developed through assistance provided through a 
grant made, contract or cooperative agreement entered into, or 
other assistance provided, under this subtitle. 

(3) take appropriate action to ensure that all channels for the 
dissemination and exchange of agricultural products and proc- 
esses research are maintained between the Center and other 
agricultural, scientific, and business entities; and 

(e) Starr.—Upon the request of the Director, the Secretary may 
detail, on a reimbursable basis, any of the personnel of the Depart- 
ment of Agriculture to assist the Director in carrying out the duties 
of the Director. 
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(f) EXPERTS AND CONSULTANTS.—The Director may procure tem- 


porary and intermittent services under section 3109(b) of title 5, 
United States Code. 


SEC. 1659. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 7 USC 5903. 
CIALIZATION BOARD. 


(a) ESTABLISHMENT OF BoarpD.—The Secretary shall establish the 
Alternative Agricultural Research and Commercialization Board. 
(b) MemBers.—The Board shall consist of nine members appointed 
by the Secretary as follows: 
(1) One member who shall be an employee of the Department 
of Agriculture. 
(2) Four members, of whom— 

(A) at least one shall be a representative of the leading 
scientific disciplines relevant to the activities of the Center; 

(B) at least one shall be a producer or processor of agricul- 
tural commodities; and 

(C) at least one shall be a person who is privately engaged 
in the commercialization of new nonfood, nonfeed products 
from agricultural commodities. 

(3) Two members who— 

(A) have expertise in areas of applied research relating to 
the development or commercialization of new nonfood, 
nonfeed products; and 

(B) shall be appointed from a group of at least four 
persons nominated by the Director of the National Science 
Foundation if such nominations are made within 60 days 
after the date a vacancy occurs. 

(4) Two members who— 
a have expertise in financial and managerial matters; 


“B) shall be appointed from a group of at least four 
persons nominated by the Secretary of Commerce if such 
nominations are made within 60 days after the date a 
vacancy occurs. 

(c) RESPONSIBILITIES.—The Board shall— 

(1) be responsible for the general supervision and policy con- 
trol of the Center and Regional Centers; 

(2) determine (in consultation with the advisory council ap- 
pointed under section 1661 and those Regional Centers estab- 
lished under section 1663) high priority commercialization areas 
to receive assistance under that section; 

(3) review any grant, contract, or cooperative agreement to be 
made by the Center under section 1660 and any financial 
assistance to be provided under section 1661; 

(4) make the final decision, by majority vote, on whether and 
how to provide assistance to an applicant; 

(5) establish program policy, objectives, research and develop- 
ment, and commercialization priorities to implement this sub- 
title, through a process of public h to be initiated as soon 
as practicable r the establishment of the Board; and 

(6) using the results of such hearings and other information 
and data collected under paragraph (5), develop and establish a 
— plan and a long-term operating plan to implement this 
subtitle. 

(d) Meetincs.—The Board shall meet at the call of the chair- 
person or at the request of the Director, but at least three times 





104 STAT. 3760 PUBLIC LAW 101-624—NOV. 28, 1990 


each fiscal year. The location of the meetings of the Board shall be 
subject to the approval of the Director. A quorum of the Board shall 
consist of a majority of the members of the Board. The decisions of 
the Board shall be made by majority vote. 

(e) TERM; VACANCIES.—The term of office of a member of the 
Board shall be four years, except that the members initially ap- 
pointed shall be appointed to serve staggered terms. A member 
appointed to fill a vacancy for an unexpired term may be appointed 
only for the remainder of such term. A vacancy on the Board shall 
be filled in the same manner as the original appointment. 

(f) CHAIRPERSON.—The members of the Board shall select a chair- 
person from among the members. The term of office of the chair- 
person shall be two years. The member appointed under subsection 
(b)(1) may not serve as chairperson. 

(g) ComMITTEES.—The Board may establish one or more temporary 
committees with agricultural, scientific, technical, or other exper- 
tise, whose duties shall be to provide information, analysis, and 
recommendations, at the request and direction of the Board, on 
scientific, technological, policy, and other matters, as determined 
necessary by the Board. 

(h) CoMPENSATION.—Members of the Board who are officers or 
employees of the United States shall not receive any additional 
compensation by reason of service on the Board. Other members of 
the Board shall receive, for each day (including travel time) they are 
engaged in the performance of the functions of the Board, compensa- 
tion at a rate not to exceed the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Schedule. All members of the 
Board shall be reimbursed for travel, subsistence, and other nec- 


essary expenses incurred by them in the performance of their 
duties. 


(i) RESTRICTIONS.— 

(1) CoNFLICT OF INTEREST.—Except as provided in paragraph 
(3), no member of the Board shall vote on any matter respecting 
any application, contract, claim, or other particular matter 
pending before the Center, in which, to the knowledge of the 
member, such member, spouse or child of such member, partner 
or organization in which such member is serving as officer, 
director, trustee, partner, or employee, or any person or 
organization with whom such member is negotiating or has any 
arrangement concerning prospective employment, has a finan- 
cial interest. 

(2) VioLations.—Action by a member of the Board that is 
contrary to the prohibition contained in paragraph (1) shall be 
cause for removal of such member, but shall not impair or 
otherwise affect the validity of any otherwise lawful action by 
the Center in which the member or officer participated. 

(3) Exceptions.—The prohibitions contained in paragraph (1) 
shall not apply if a member of the Board advises the Board of 
the nature of the particular matter in which such member 
proposes to participate in, and if such member makes a full 
disclosure of such financial interest, prior to any participation, 
and the Board determines, by majority vote, that the financial 
interest is too remote or too inconsequential to affect the integ- 
rity of such member’s services to the Center in that matter. The 
member involved shall not participate in such determination. 
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(j) AUTHORITY OF THE SECRETARY.—Any final decision made under 
subsection (c) may be vetoed by the Secretary, and the Secretary 
shall inform the Board of the reasons for such veto. 


SEC. 1660. RESEARCH AND DEVELOPMENT GRANTS, CONTRACTS, AND 7 USC 5904. 
AGREEMENTS. 


(a) Exicrpmiry.—All public and private educational institutions, 
other pubiic and private research institutions and organizations, 
Federal agencies, and individuals shall be eligible to receive a grant 
from, or enter into a contract or cooperative agreement with, the 
Center for a research, development, or demonstration project, as 
provided in this section. 

(b) Competitive Basis ror Awarps.—Grants made, and contracts 
and cooperative agreements entered into, under this section shall be 
selected on a competitive basis on the recommendation of a peer 
review system to be established by the Center. Such system shall 
contain peer review expertise in commercial production, product 
development, processing, and marketing of agricultural commodities 
as well as in scientific research. 

(c) SELECTION CriTreRIA.—The Board may select a research, devel- 
opment, or demonstration project to receive a grant, contract, or 
cooperative agreement under this section based on the likelihood 
that the project will result in creating or improving economically 
viable commercial nonfood, nonfeed products, applications, proc- 
esses, or technologies that involve the use of raw or processed 
agricultural commodities. The criteria to be considered may include 
the following: 

(1) the prospect of developing technologies that could make it 
possible to use or modify existing agricultural commodities to 
provide an economically viable quantity of new nonfood, 
nonfeed products; 

(2) the potential market size of the new nonfood, nonfeed 
product, the likely time period needed to bring the product into 
the stream of commerce for general use, and the likely avail- 
ability of the agricultural commodity used to produce the prod- 
uct; 

(3) the potential for job creation in an economically distressed 
rural area; 

(4) the anticipated State or local participation; 

(5) the anticipated financial participation of private entities; 

(6) the likely impact on reducing Federal crop subsidies and 
other Federal agricultural assistance program costs; 

(7) the unavailability of adequate funding from other sources; 

(8) the likely positive impact on resource conservation and the 
environment; and 

(9) the likely positive effect of helping family-sized farmers 
and rural communities near the affected agricultural and for- 
ested areas. 

(d) Set-AsinE oF FuNDs FoR CERTAIN PROJECTS.— 

1) IN GENERAL.—Not less than two-thirds of the funds obli- 
gated each fiscal year for grants, contracts, and cooperative 
agreements under this section shall be awarded only for re- 
search, development, and demonstration projects for which the 
applicant— 

(A) has committed substantial funding and support from 
its own resources; and 
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(B) has entered into a cooperative agreement or other 
contractual arrangement with a commercial company 
domiciled in the United States that commits such company 
to— 

(i) provide funds for at least 20 percent of the total 

cost of such project; and 
(ii) engage in commercial production and sale of the 
marketable products, processes, uses, applications, or 
technologies developed through the project, under 
appropriate licensing, royalty, or other agreements. 
(2) ANIMAL SourcEs.—Not more than 25 percent of the funds 
obligated each fiscal year for grants, contracts, and cooperative 
agreements under this section shall be awarded only for projects 
concerning new nonfood, nonfeed products derived from animal 

sources. 

(e) LimrraTION ON FuNDs PRovipED.—Funds committed by the 
Center for any project under a grant, contract, or cooperative agree- 
ment under this section shall in no case exceed two-thirds of the 
total cost of the project. 

(f) PREFERENCE.—In selecting projects to receive funds, the Center 
may give preference to those projects for which the ratio of Center 
funds to non-Center funds would be lowest. 


SEC. 1661. COMMERCIALIZATION ASSISTANCE. 


(a) ASSISTANCE AUTHORIZED.—The Center, at the discretion of the 
Board, may provide to entities described in subsection (b) for projects 
commercializing new nonfood, nonfeed products using agricultural 
commodities, financial assistance in the form of— 

(1) loans made or insured by the Center; 

(2) interest subsidy payments made by the Center (pursuant 
to an agreement between the Center, the lender, and the bor- 
rower) to the lender in amounts determined pursuant to the 
agreement; 

(3) venture capital invested by the Center in the form of a 
convertible debenture; and 

(4) repayable grants that are matched by private or local 
public funds and that are repaid as agreed in a contract 
between the Center and the entity. 

(b) Exic1BLE ENTITIES.—To obtain financial assistance for commer- 
cialization of nonfood, nonfeed products from the Center, an entity 
shall be a university or other institution of higher education, a 
nonprofit organization, a cooperative, or a business concern. 

(c) Apvisory Councit.—The Board shall appoint an Adviso 
Council to advise the Board and Regional Centers concerning all 
applications for assistance submitted under this section. The conflict 
of interest provisions of subsection (i) of section 1659 shall apply to 
the Advisory Council. In appointing members of the Advisory Coun- 
cil, the Board shall ensure regional participation on the Advisory 
Council. The Advisory Council shall— 

(1) review (or coordinate the review of) the technical, 
engineering, financial, and managerial soundness and market- 
ing potential of the applications; 

(2) by majority vote, make a nonbinding recommendation on 
each application submitted under this section; 

(3) monitor the progress of ongoing projects and provide tech- 
nical and business counseling as n 

(4) monitor the operation of the Regional Centers; and 
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(5) provide technical and business counseling to entities that 
are not seeking financial assistance from the Center, but which 
are engaged in commercializing nonfood, nonfeed uses of agri- 
cultural commodities. 

(d) APPLICATION REQUIREMENTS.— 

(1) FILED WITH DIRECTOR.—To obtain financial assistance from 
the Center under this section, an eligible entity shall file an 
application with the Director. 

(2) Contents.—An application submitted to the Director 
under paragraph (1) shall— 

(A) describe the proposal of the entity for the commer- 
cialization of a new product consistent with this section, 
including documentation that such proposal is— 

(i) scientifically sound; 
(ii) technologically feasible; and 
(iii) marketable; 

(B) provide documentation that adequate private sector 
funding is not available, but that the applicant has the 
ability to obtain matching funds from the public or private 
sectors; 

(C) provide documentation that the applicant has in- 
vested in the project a significant amount of the applicant’s 
own resources, including time and money; 

(D) provide documentation that the product or process 
has broad application and has the potential to be commer- 
cially viable without continual assistance; 

(E) provide documentation that the proposal has broad 
participation by representatives of the public sector, the 
financial community, the private business community, 
State and local governments, educational institutions, the 
farm community, the science and engineering communities; 

(F) provide documentation that an established relation- 
ship exists between the applicant and other entities to give 
the applicant access to private business assistance; 

(G) provide assurances of legal compliance by the ap- 
plicant with the terms and conditions of the receipt of 
assistance under this section; and 

(H) provide assurances that the project will result in the 
creation of new jobs in rural communities. 

(e) Priorities.—The Board shall give priority to— 

(1) applications that shall create jobs in economically dis- 
tressed rural areas; 

(2) applications that have State or local government financial 
participation; and 

(3) applications that have private financial participation. 

(f) ADDITIONAL CrITERIA.—The Board shall establish additional 
criteria for use in selecting among equivalent applications. Such 
criteria shall emphasize— 

(1) the quantity and quality of jobs that are likely to be 
created in rural communities; 

(2) the amount of the financial participation by State or local 
governments or private entities; 

an the qualifications of the management to be used in the 
project: 

(4) the potential market demand for the potential product to 
be ae proportional to the financial assistance requested; 
an 
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Federal 
Register, 
publication. 


(5) the likely level of returns to the Fund and the items 
described in paragraphs (2), (6), (8), and (9) of section 1660(c). 


SEC. 1662. GENERAL RULES REGARDING THE PROVISION OF ASSISTANCE. 


(a) Notice oF REcEIPT OF APPLICATIONS.—Not later than 30 days 
before the start of each period established by the Board for receipt of 
applications for financial assistance under section 1660 or 1661, the 
Board shall publish in the Federal Register a notice that it will 
receive such applications. 

(b) Montrortnc.—The Board shall monitor the progress of 
projects that receive financial assistance under this subtitle. Such 
monitoring may include on-site reviews by representatives of the 
Board, a Regional Center, or the Advisory Council, the requirement 
of written reports by recipients of assistance, and supportive busi- 
ness and technical counseling as needed by the recipient. The Board 
may use the Advisory Council appointed under section 1661 to assist 
in such monitoring. 

(c) AUDITING AND ACCOUNTABILITY.— 

(1) RequrrEp.—The Board shall establish a thorough and 
effective system of auditing and accountability to ensure that 
funds paid under section 1660 or 1661 are used by recipients 
— for the purposes for which those funds are provided by the 

nter. 

(2) DEMONSTRATED COMPLIANCE.—The Board may require that 
recipients of financial assistance demonstrate that the use of 
financial assistance is in compliance with the agreement by 
which that assistance is provided. 

(d) INFORMATION Exempt From DiscLosurE.—With respect to 
research, development, demonstration, or commercialization 
projects carried out with the participation of private research 
institutions or commercial companies, information received by the 
Center incident thereto shall be exempt from disclosure under 
section 552 of title 5, United States Code, and shall not be made 
available publicly except— 

(1) with the approval of the person providing the information; 
or 

(2) in a judicial or administrative proceeding in which such 
information is subject to protective order. 

(e) OVERHEAD AND ADMINISTRATIVE Costs.—The Board shall 
require that applications or responses to requests for proposals 
issued by the Center for grants, contracts, or cooperative agree- 
ments include detailed estimates of project overhead and adminis- 
trative costs. In selecting such applications or proposals for awards, 
the Center shall give preference to those with the lowest effective 
costs. 

(f) PROHIBITION ON CERTAIN USEs oF AsSISTANCE.—No grant may 
be awarded, or contract or cooperative agreement entered into 
under this subtitle, for the acquisition or construction of a building 
or a facility. 

(g) REPORTs.— 

(1) PREPARATION.—As soon as practicable after the end of 
each fiscal year, the Board shall prepare and submit to the 
Secretary a report on the activities, progress, and accomplish- 
—— of the Center during such fiscal year. The report shall 
include— 

(A) a description of the progress, activities, and accom- 
plishments of the Center during that fiscal year and the 
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expenditures by the Center for its information and other 
service activities; and 

(B) a copy of the operating plan prepared by the Board 
under section 1659(c)6). 

(2) TRANSMITTAL.—The Secretary shall transmit each report 
received under paragraph (1) to the President and Congress not 
later than 30 days after the date on which the Secretary 
receives the report. 


SEC. 1663. REGIONAL CENTERS. 7 USC 5907. 


(a) ESTABLISHMENT.— 

(1) Requirep.—Except as provided in paragraph (2), the Board 
shall establish not less than two nor more than six Regional 
Centers to carry out the activities specified in this section and 
such — activities as the Board shall from time to time 
specify. 

(2) Exception.—A Regional Center may not be established or 
operated in a fiscal year unless at least $5,000,000 has been 
appropriated for that fiscal year to carry out this subtitle. 

(b) MetHop or EsTABLISHMENT.— 

(1) REGIONAL BasiIs.—Each Regional Center established under 
this section shall be located at a host institution. The Regional 
Centers shall be established in different States to reflect the 
different regional climatic conditions and rural economic 
stresses in the United States. 

(2) CompETITION.—An organization that desires to be selected 
as a host institution for a Regional Center shall submit an 
application to the Board. The Board shall determine the loca- 
tion of the Regional Centers based on a competitive review of 
the contents of such applications and shall consider the ability 
of the applicant to carry out the activities specified in this 
section. 

(c) MATCHING oF FuNDs.— 

(1) ASSURANCES OF APPLICANTS.—Each institution submitting 
an application for a Regional Center under this section shall 
provide assurances— 

(A) that adequate funds or in-kind support (including 
office space, equipment and staff support) shall be provided 
to match the amount of funds used for administrative costs 
that are provided by the Federal Government under this 
subtitle; 

(B) that the institution is qualified to carry out the 
activities required of a Regional Center; and 

(C) concerning such other matters as the Board deter- 
mines to be appropriate. 

(2) ConsortruM.—The matching funds required under para- 
graph (1) may be provided by a consortia that may include the 
host institution and other public or private entities existing 
within various regions of the United States, including State and 
local governments, entities created by State and local govern- 
ments, charitable organizations, public and private universities 
and other institutions of higher education, cooperatives, and 
economic development organizations. 

(d) DrrEctor.—Each Regional Center shall be headed by a full- 
time Regional Director who shall— 
(1) be selected by the Board; and 
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(2) have a scientific or engineering background or have experience 
in the development of new products or processes in the public or 
private sector. 

(e) Activit1es.—Each Regional Center shall— 

(1) encourage interaction among the private and Federal 
laboratories, National Science Foundation centers, Department 
of Agriculture research programs, other Federal resources, ~ 
State and local regional economic development programs, 
universities, colleges, the private sector, and the financial 
community, for the purpose of evaluating and commercializing 
new nonfood, nonfeed uses of agricultural commodities; 

(2) identify broad areas where commercialization of new 
nonfood, nonfeed products and processes can contribute to eco- 
nomic growth in rural areas of the United States, through the 
development of new nonfood, nonfeed uses for agricultural 
commodities by private companies and businesses; 

(3) provide technical assistance and related business and 
financial counseling for small domestic businesses to commer- 
cialize new nonfood, nonfeed uses of agricultural commodities; 

(4) identify new nonfood, nonfeed products and processes that 
are worthy of financial assistance; 

(5) make use of existing programs in scientific, engineering, 
technical, and management education that will support the 
accelerated commercialization of new nonfood, nonfeed products 
and processes using agricultural commodities; 

(6) advise the Board on the viability of specific applications 
submitted for financial assistance and on the type of assistance, 
if any, to be provided; 

(7) coordinate their activities with the Small Business Devel- 
opment Centers; and 

(8) coordinate their activities with the Center. 

(f) REVIEW OF PROPOSALS FOR ASSISTANCE.— 

(1) SUBMISSION TO REGIONAL CENTER.—If a Regional Center is 
established that includes the area in which a person applying 
for assistance under this subtitle is located, that person shall 
submit the application to the Regional Center for review. 

(2) Revirw.—The Directors of the Regional Centers shall 
work in consultation with the Advisory Council appointed 
under section 1661(c) to obtain peer review and evaluation of 
applications submitted to the Regional Centers. 

(3) ROLE OF ADVISORY COUNCIL.—The Advisory Council shall 
review applications submitted to the Regional Centers. The 
Advisory Council shall, by majority vote, make a nonbinding 
—e on each proposal to the appropriate Regional 

irector. 

(4) RECOMMENDATION.—The Regional Director, after consider- 
ation of the Advisory Council’s recommendation and based on 
the comments of the reviewers, shall make and submit a rec- 
ommendation to the Board along with the recommendation of 
the Advisory Council. A recommendation submitted by a Re- 
— a or the Advisory Council shall not be binding on 
the Board. 


7 USC 5908. SEC. 1664. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of the 
United States a revolving fund to be known as the Alternative 
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Agricultural Research and Commercialization Revolving Fund. The 
Fund shall be available to the Center, without fiscal year limitation, 
to carry out the authorized programs and activities of the Center 
under this subtitle. 

(b) ConTENTs oF Funp.—There shall be deposited in the Fund— 

(1) such amounts as may be appropriated or transferred to 
support the programs and activities of the Center; 

(2) payments received from any source for products, services, 
= property furnished in connection with the activities of the 

nter; 

(3) fees and royalties collected by the Center from licensing or 
other arrangements relating to commercialization of products 
developed through projects funded in whole or part by grants, 
contracts, or cooperative agreements executed by the Center; 

(4) donations or contributions accepted by the Center to sup- 
port authorized programs and activities; and 

(5) any other funds acquired by the Center. 

(c) Funpinc ALLocaTions.—Funding of projects and activities 
under this subtitle shall be subject to the following restrictions: 

(1) Of the total amount of funds made available for a fiscal 
year under this subtitle— 

(A) not more than 5 percent may be set aside to be used 
for authorized administrative expenses of the Center in 
carrying out its functions; 

(B) not more than 5 percent may be set aside to be used 
for information collection and dissemination and _ tech- 
nology transfer programs authorized in this subtitle; and 

(C) not less than 85 percent shall be set aside to be 
awarded to qualified applicants who file project applica- 
tions with, or respond to requests for proposals from, the 
Center under sections 1660 and 1661. 

(2) Any funds remaining uncommitted at the end of a fiscal 
year shall be credited to the Fund and added to the total 
program funds available to the Center for the next fiscal year. 

(d) TERMINATION OF THE FuND.—On expiration of the provisions of 
this subtitle, all assets (after payment of all outstanding obligations) 
of the Fund shall revert to the general fund of the Treasury. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund— 

(1) $10,000,000 for fiscal year 1991; 

(2) $20,000,000 for fiscal year 1992; 

(3) $30,000,000 for fiscal year 1993; 

(4) $50,000,000 for fiscal year 1994; and 

(5) $75,000,000 for each of the fiscal years 1995 through 2000. 


Subtitle H—Miscellaneous Research Provisions 


SEC. 1668. BIOTECHNOLOGY RISK ASSESSMENT RESEARCH. 7 USC 5921. 


(a) Purpose.—It is the purpose of this section to— 

(1) authorize and support environmental assessment research 
to the extent necessary to help address general concerns about 
environmental effects of biotechnology; an 

(2) authorize research to help regulators develop policies, as 
soon as practicable, ,concerning the introduction into the 
environment of such technology. 





104 STAT. 3768 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 5922. 


(b) GRANT PRoGRAM.—The Secretary of Agriculture shall establish 
a grant program within the Cooperative State Research Service and 
the Agricultural Research Service to provide the necessary funding 
for environmental assessment research concerning the introduction 
of genetically engineered organisms into the environment. 

(c) TypEs OF RESEARCH.—Types of research for which grants may 
be made under this section shall include the following: 

(1) Research designed to develop methods to physically and 
biologically contain genetically engineered animals, plants, and 
microorganisms once they are introduced into the environment. 

(2) Research designed to develop methods to monitor the 
dispersal of genetically engineered animals, plants, and micro- 
organisms. 

(3) Research designed to further existing knowledge with 
respect to the rates and methods of gene transfer that may 
occur between genetically engineered organisms and related 
wild and agricultural organisms. 

(4) Other areas of research designed to further the purposes of 
this section. 

(d) Exicrsitiry REQUIREMENTS.—Grants under this section shall 

(1) made on the basis of the quality of the proposed research 
project; and 

(2) available to any public or private research or educational 
institution or organization. 

(e) CONSULTATION.—In considering specific areas of research for 
funding under this section, the Secretary of Agriculture shall con- 
sult with the Administrator of the Animal and Plant Health Inspec- 
tion Service, the Office of Agricultural Biotechnology, and the Agri- 
cultural Biotechnology Research Advisory Committee. 

(f) PRoGRAM CoORDINATION.—The Secretary of Agriculture shall 
coordinate research funded under this section with the Office of 
Research and Development of the Environmental Protection Agency 
in order to avoid duplication of research activities. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
such sums as necessary to carry out this section. 

(2) WITHOLDINGS FROM BIOTECHNOLOGY OUTLAYS.—The Sec- 
retary of Agriculture shall withhold from outlays of the Depart- 
ment of Agriculture for research on biotechnology, as defined 
and determined by the Secretary, at least one percent of such 
amount for the purpose of making grants under this section for 
research on biotechnology risk assessment. 


SEC. 1669. GRADUATE SCHOOL OF THE DEPARTMENT OF AGRICULTURE. 


(a) TRAINING SERvVICEs.—Notwithstanding any other provision of 
law, the head of a Federal agency or major organizational unit 
within any agency, including agencies and offices within the Depart- 
ment of Agriculture, may place an order (or enter into an agree- 
ment) with the Graduate School of the Department of Agriculture 
under the provisions of section 1535 of title 31, United States Code, 
for training and other services incidental to the provision of such 
training. 

(b) Goops or Services.—The Graduate School may obtain any 
goods or services necessary to the fulfillment of an order under 
subsection (a) or its obligations under such agreement without 
regard to the requirements of— 
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(1) the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.); or 

(2) any other law that prescribes procedures for the procure- 
ment of property or services by an executive agency. 

(c) Auprts oF Recorps.—The financial records of the Graduate 
School relating to orders or agreements under subsection (a) shall be 
made available to the Comptroiler General for purposes of conduct- 
ing an audit. 

(d) DeFrinrT1ons.—For purposes of this section: 

(1) The term “Graduate School” means the Graduate School 
of the Department of Agriculture. 

(2) The term “training” has the meaning given that term in 
section 4101(4) of title 5, United States Code. 


SEC. 1670. LIVESTOCK PRODUCT SAFETY AND INSPECTION PROGRAM. 7 USC 5923. 


(a) ESTABLISHMENT.—The Assistant Secretary for Science and Edu- 
cation, acting through the Cooperative State Research Service spe- 
cial grants program, may provide assistance to eligible entities to 
encourage and assist efforts made by research institutions to 
improve the efficiency and effectiveness of safety and inspection 
systems for livestock products. 

(b) ExiciBLE EntiT1Es.—To be eligible to receive assistance under 
this section an entity shall be a land-grant college or university or 
any other college or university which demonstrates capability in the 
agriculture sciences, an individual research institution, or a consor- 
tia of such institutions. 

(c) CONTRIBUTION BY ENTITY.— 

(1) REQUIREMENT.—To be eligible to receive assistance under 
this section, an entity shall agree that such entity will, with 
respect to the costs to be incurred by the entity in conducting 
the research for which the assistance is provided, make avail- 
able (directly or through donations) non-Federal contributions 
toward such costs in an amount equal to 50 percent of such 
costs. 

(2) NON-FEDERAL CONTRIBUTIONS.—Non-Federal contributions 
required under paragraph (1) may be in cash or in kind, fairly 
evaluated, including plant, equipment, or services. Amounts 
provided by the Federal Government, or services assisted or 
subsidized to any significant extent by the Federal Government, 
may not be included in determining the amount of such non- 
Federal contributions. 

(d) ADMINISTRATION.—In providing assistance under this section, 
the Assistant Secretary for Science and Education shall to the 
extent practicable ensure that the amount of such assistance is 
provided equally to eligible entities representing the beef, pork, 
lamb, poultry, and acquaculture industries. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as necessary for 
each of the fiscal years 1991 through 1995. 


SEC. 1671. PLANT GENOME MAPPING PROGRAM. 7 USC 5924. 


(a) ProGRAM REquIRED.—The Secretary of Agriculture (herein- 
after in this section referred to as the “Secretary’’) shall conduct a 
research program for the purpose of— 

(1) supporting basic and applied research and technology 
development in the area of plant genome structure and 
function; 
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(2) providing United States leadership in biotechnology; and 
(3) providing crop varieties that may be cultivated profitably 
without negatively impacting the environment. 

(b) CompeTitivE GRANTS.—The Secretary may make competitive 
grants, for periods not to exceed five years, to State agricultural 
experiment stations, all colleges and universities, other research 
institutions and organizations, Federal agencies, private organiza- 
tions or corporations, and individuals for research projects in the 
research areas identified in subsection (c). 

(c) ResEaRCH AREAS.—Grants available under subsection (b) shall 
be awarded in the following research areas: 

(1) Construction of plant genome maps. 

(2) Identification, characterization, transfer, and expression of 
genes of agricultural importance. 

(3) Technology development in the areas of plant genome 
mapping, sequencing, gene transfer, and data management. 

(4) Research on microorganisms associated with plants, such 
as plant pathogens and plant symbionts. 

(d) PLAN For MAKING Grants.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary shall submit to the 
Congress a detailed plan for awarding grants under this section. 

(e) CoorRDINATION OF Errorts.—The Secretary shall coordinate 
activities under this section with related activities sponsored by the 
National Science Foundation, the National Institutes of Health, the 
Department of Energy, and the Department of Commerce. 

(f) PRopriETARY INTERESTS.—The Secretary shall require (when 
the Secretary considers it to be appropriate) licensing and patent 
agreements, copyright fees, royalties, or other fee arrangements on 
the sales of products and new uses, applications, technologies, or 
processes developed through assistance provided under this section. 

(g) Reports.—The Secretary shall submit to the Congress an 
annual report describing the operations of the grant program au- 
thorized by this section during the preceding fiscal year. 

(h) AUTHORIZATIONS OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 1672. SPECIALIZED RESEARCH PROGRAMS. 


(a) ANIMAL LEAN CONTENT RESEARCH.—The Secretary of Agri- 
culture is encouraged to fund research for the development of 
technology which will ascertain the lean content of animal carcasses 
to be used for human consumption. 

(b) ErHANOL RESEARCH.—In order to further carry on and enhance 
needed ethanol research, the facility of the Agricultural Research 
Service located at Peoria, Illinois (authorized by section 202 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1292)), may enter into 
cooperative agreements, contracts, and the exchange of scientific 
information with the Department of Energy in the area of ethanol 
research. Such facility shall hereafter be referred to as the National 
Center for Agricultural Utilization Research, Agricultural Research 
Service, United States Department of Agriculture. 

(c) AFLATOXIN RESEARCH.—The Secretary of Agriculture shall con- 
duct a research program for the purpose of determining the pres- 
ence of aflatoxin in the food and feed chains. The research required 
under this subsection shall include research in the following areas: 

(A) The examination of agricultural commodities, products, 
and feeds for the presence and quantity of aflatoxin. 
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(B) The examination of human populations to assess the 
exposure level to aflatoxin. 

(C) The examination of safe levels of aflatoxin in the food and 
feed chains. 

(D) The development and assessment of control methods for 
aflatoxin, including methods to handle, store, detoxify, and 
dispose of aflatoxin-contaminated agricultural commodities, 
products, and feeds. 

(E) The development of effective methods of controlling the 
aflatoxin contamination of agricultural products in inter- 
national trade when the level of such contamination exceeds an 
acceptable level. 

(F) The development of plants resistant to aflatoxin contami- 
nation. 

(G) The improvement of sampling and analysis methods for 
aflatoxin. 

(H) The effect of aflatoxin on animal disease through 
immunosuppression and interaction with other disease agents. 

(I) The economic consequences of aflatoxin contamination. 

(d) Mesquite RESEARCH.— 

(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 
conduct a research program for the purpose of developing en- 
hanced production methods and commercial uses of mesquite. 

(2) COMPETITIVE GRANTS.—The Secretary shall make competi- Educational 
tive grants, for periods not to exceed 5 years, to a State agricul- ‘cilities. 
tural experiment station, a college or university, or a 
consortium of such entities, for a research project in the re- 
search areas identified in paragraph (3). 

(3) RESEARCH AREAS.—A grant available under paragraph (2) 
shall be awarded to an applicant to conduct research in— 

(A) the development of techniques to produce, from small- 
diameter, short-length, or otherwise irregular mesquite 
logs, solid-wood products useful as flooring, furniture parts, 
turning blanks, and such other uses as may have potential 
economic value; 

(B) the development of management techniques designed 
to improve stands for quality lumber production from mes- 
quite; and 

(C) such other methods of production, harvesting, process- 
ing, and marketing that are designed to provide viable 
markets for mesquite and lead to the commercialization of 
mesquite as a cash crop. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $100,000 for each of the fiscal years 1991 
through 1995 to carry out this subsection. 

(e) PrickLy PEAR RESEARCH.— 

(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 
conduct a research program for the purpose of investigating 
enhanced genetic selection and processing techniques of prickly 


ars. 

(2) COMPETITIVE GRANTS.—The Secretary shall make competi- Educational 
tive grants, for periods not to exceed 5 years, to a State agricul- facilities. 
tural experiment station, a college or university, or a 
consortium of such entities, for research projects in the research 
areas identified in paragraph (3). 

(8) RESEARCH AREAS.—A grant available under paragraph (2) 
shall be awarded to an applicant to conduct research— 
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(A) to investigate, through genetic selection, the develop- 
ment of varieties of prickly pear with improved growth, 
freeze tolerance, and harvest characteristics; 

(B) to develop techniques to produce and process prickly 
pear as a food source; and 

(C) to continue to investigate the nutritional value and 
health benefits of prickly pears. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $100,000 for each of the fiscal years 1991 
through 1995 to carry out this subsection. 

(f) IMMUNOASSAY RESEARCH.— 

(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 
establish and carry out a program to make grants to colleges 
and universities for research relating to immunoassay used— 

(A) to detect agricultural pesticide residues on agricul- 
tural commodities for human consumption; and 

(B) to diagnose animal and plant diseases. 

(2) PREFERENCE.—In making grants under this subsection, the 
Secretary may give preference to those colleges and universities 
that, as of the date of the enactment of this Act, are conducting 
research described in this subsection. 

(g) Niche Market DEVELOPMENT.—The Secretary shall make re- 
search and extension grants available for the development of agri- 
cultural production and marketing systems that will service niche 
markets located in nearby metropolitan areas. In awarding such 
grants, the Secretary shall pay particular attention to areas— 

(1) with a high concentration of small farm operations; and 

(2) that experience difficulty in delivering products to market 
due to geographic isolation. 

(h) ScrAPIE RESEARCH.— 

(1) RESEARCH AUTHORIZED.—The Secretary of Agriculture may 
establish and carry out a program to conduct research on the 
disease of scrapie in sheep and goats, including research regard- 
ing the following: 

(A) Methods for detecting infection of animals with 
scrapie before the animals become symptomatic. 

(B) Methods for treatment, prevention, and cure of 
scrapie. 

(C) Methods for controlling the spread of scrapie. 

(2) GRANTS AND CONTRACTS.—In carrying out a research pro- 
gram established under this subsection, the Secretary may 
make grants to and contract with Federal, State, and local 
agencies and any other organizations that are experienced in 
‘research regarding animal diseases. 

(3) CoorDINATION.—The Secretary shall coordinate the re- 
search program established under this subsection with other 
research programs regarding encephalopathies, in particular 
research regarding bovine spongiform encephalopathy in cattle. 

(i) Deer Tick EcoLoGy AND RELATED RESEARCH.—There are au- 
thorized to be appropriated $250,000 for each of the fiscal years 1991 
through 1995 to be used by the Agricultural Research Service to 
assist research in the field of population ecology of deer ticks and 
other insects and pests which transmit Lyme disease. 

(j) NEw CoMMERCIAL PRopUCTS FROM NATURAL PLANT MATE- 
RIALS.—The Secretary of Agriculture ma 

(1) conduct fundamental and caglie’ research related to the 
development of new cémmercial products derived from natural 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3773 


plant materials for industrial, medical, and agricultural ap- 
plications; and 

(2) participate with colleges and universities, other Federal 
agencies, and private sector entities in conducting such 
research. 

(k) ADMINISTRATIVE PROVISIONS.— 

(1) PEER REVIEW.—Except for research funded under subsec- 
tion (i), research funded under this section shall be subject to 
peer review at such times as the Secretary considers n 
for the purpose of reviewing the progress and efficacy of the 
research and the justification and need for continued funding. 

(2) LIMITATION ON USE OF FUNDS.—Funds provided under this 
section may not be used for the planning, repair, rehabilitation, 
acquisition, or construction of a building or facility. 

(3) GENERAL ELIGIBILITY.—Unless otherwise specified in this Educational 
section, State agricultural experiment stations, all colleges and {acilities. 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and individ- 
uals shall be eligible to participate in the programs established 
by this section. 


SEC. 1673. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 7 USC 5926. 


(a) Purpose.—The program (hereafter referred to in this section 
as the “program”) established under this section is intended to 
encourage the development and utilization of an agricultural 
communications network to facilitate and to strengthen agricultural 
extension, resident education and research, and domestic and inter- 
national marketing of United States agricultural commodities and 
products through a partnership between eligible institutions and the 
Department of Agriculture. The network will employ satellite and 
other telecommunications technology to disseminate and to share 
academic instruction, cooperative extension programming, agricul- 
tural research, and marketing information. 

(b) OssectIvEs.—The objectives of the program established under 
this section are— 

(1) to make optimal use of available resources for agricultural 
extension, resident education, and research by sharing re- 
sources between participating institutions; 

(2) to improve the competitive position of United States agri- 
culture in international markets by disseminating information 
to producers, processors, and researchers; 

(3) to train students for careers in agriculture and food 
industries; 

(4) to facilitate interaction among leading agricultural 
scientists; 

(5) to enhance the ability of United States agriculture to 
respond to environmental and food safety concerns; and 

(6) to identify new uses for farm commodities and to increase 
the demand for United States agricultural products in both 
domestic and foreign markets. 

(c) DEFINITIONS.—For purposes of this section— 

(1) The term “eligible institution” means an accredited 
institution of higher education determined by the Secretary to 
be able to meet the objectives identified in subsection (b). 

(2) The term “communications network” refers to television 
or cable television origination or distribution equipment, signal 
conversion equipment (including both modulators and 
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demodulators), computer hardware and software, programs or 
terminals, or related devices, used to process and exchange data 
through a telecommunications system in which signals are 
generated, modified, or prepared for transmission, or received, 
via telecommunications terminal equipment or via tele- 
communications transmission. 

(3) The term “delivery” means the transmission and reception 
of programs by facilities that transmit, receive, or carry data 
between telecommunications terminal equipment at each end of 
a telecommunications circuit or path. 

(4) The term “facilities” includes microwave antennae, 
fiberoptic cables and repeaters, coaxial cables, communications 
satellite ground station complexes, copper cable electronic 
equipment associated with telecommunications transmission, 
and similar items as defined by the Secretary. 

(5) The term “satellite ground station complex” includes 
transmitters, receivers, and communications antennae at the 
Earth station site together with the interconnecting terrestrial 
transmission facilities (including cables, line, or microwave 
facilities) and modulating and demodulating equipment nec- 
essary for processing traffic received from the terrestrial dis- 
tribution system prior to transmission via satellite and the 
traffic received from the satellite prior to transfer to terrestrial 
distribution systems. 

(d) AUTHORIZATION OF ASSISTANCE TO ELIGIBLE INsTITUTIONS.—(1) 
The Secretary shall establish a program, to be administered by the 
Assistant Secretary for Science and Education, under which finan- 
cial and technical assistance may be provided to eligible institutions 
that participate in a network that distributes programs consistent 
with the objectives described in subsection (b). 

(2) The Seseaties may approve all or part of any application 
submitted by an eligible institution if the proposed activity will 
contribute, directly or indirectly, to the purpose and objectives of the 
program established under this section. 

(3) As provided in subsection (f), applications for financial assist- 
ance may include requests to fund program production or program 
delivery, or both. 

(e) Priorrry.—The Secretary, in considering applications for 
assistance under this program, shall establish procedures to ensure 
a broad dissemination of programming, giving a preference to ap- 
plications that— 

(1) are submitted by institutions affiliated with an established 
agricultural telecommunications network that distributes pro- 
grams to a wide geographical area; or 

(2) demonstrate the need for such assistance, taking into 
consideration the relative needs of all applicants and the finan- 
cial ability of the applicants to otherwise secure or create the 
telecommunications system. 

(f) APPLICATIONS FOR PROGRAM PRODUCTION AND DELIVERY.—(1) 
The Secretary shall consider applications for financial assistance for 
the production and delivery of programs or cooperative extension, 
academic instruction in agriculture, agricultural research, and 
other topics consistent with the objectives described in subsection 


). 

(2) Eligible institutions shall request assistance by submitting 
applications to the Assistant Secretary for Science and Education. 
Applications shall include— 
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(A) a detailed description of the telecommunications network 
and programming proposed to be produced and delivered, 
including to whom the programming will be distributed, how 
the programming will contribute to achieving the objectives 
described in subsection (b), and the total cost of producing and 
delivering such programming; 

(B) the amount of assistance requested for the proposed pro- 
gram authorized under this section and other sources of funding 
that will be used for the proposed program; and 

(C) an analysis of the costs and benefits of purchasing (or 
leasing) different types of facilities, equipment, components, 
hardware and software, or other items. 

(g) LumrTaTIONS ON ASSISTANCE.—{1) The Secretary may provide 
funds totaling not more than 50 percent of the cost of a proposal for 
which an application is submitted under subsection (f). Notwith- 
standing the preceding sentence, the Secretary may provide funds 
totaling up to 100 percent of the cost of such a proposal if the 
Secretary determines that an eligible institution would otherwise be 
unable to carry out the proposal. 

(2) The Secretary may allocate not more than 10 percent of the 
funds appropriated under this section for the acquisition and 
installation of telecommunications transmission facilities. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of im- 
plementing the program established under this section, there are 
hereby authorized to be appropriated not more than $12,000,000 for 
each of the fiscal years 1991 through 1995. 


SEC. 1674. COMMISSION ON AGRICULTURAL RESEARCH FACILITIES. 7 USC 5927. 


(a) DerinrT1i0ons.—For purposes of this section: 

(1) AGRICULTURAL RESEARCH FACILITY.—The term “agricul- 
tural research facility” means a facility at which agricultural 
research is regularly carried out, or proposed to be carried out, 
and which is— 

(A) an existing Agricultural Research Service facility or a 
Forest Service facility; 

(B) an agricultural facility in the process of being planned 
or being constructed using Federal funding or a planned 
agricultural facility that will use Federal funding; or 

(C) any other facility under the jurisdiction of the Sec- 
retary of Agriculture. 

(2) SruDy COMMISSION.—The term “Study Commission” means 
the Agriculture Research Facilities Planning and Closure Study 
Commission established under this section. 

(3) Secretary.—The term “Secretary” means the Secretary of 
Agriculture. 

(b) Srupy CommMiIssION EsTABLISHED.—The Secretary shall estab- 
lish an Agriculture Research Facilities Planning and Closure Study 
Commission to carry out the activities described in subsection (c). 

(c) GENERAL Duties.—The Study Commission shall— 

(1) review all currently operating and planned agricultural 
research facilities for research importance; 

(2) identify those agricultural research facilities that should 
be closed, realigned, consolidated, or modernized, in order to aid 
in carrying out the research agenda of the Secretary; 

(3) develop recommendations concerning agricultural re- 
search facilities; and 
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(4) evaluate the agricultural research facilities acquisition 
and modernization system utilized by the Department of Agri- 
culture and recommend improvements in such system. 

(d) ELEMENTS oF Stupy CoMMISSsION.— 

(1) MemBersHip.—The Study Commission shall be composed 
of 14 members to be appointed not later than 60 days after the 
date of enactment of this Act, of which— 

(A) two members shall be appointed by the Secretary 
from among private citizens or employees of the Executive 
Branch; 

(B) three members shall be appointed by the Chairman of 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate; 

(C) three members shall be appointed by the Ranking 
Minority Member of the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

(D) three members shall be appointed by the Chairman of 
the Committee on Agriculture of the House of Representa- 
tives; and 

(E) three members shall be appointed by the Ranking 
Minority Member of the Committee on Agriculture of the 
House of Representatives. 

(2) VacaNciges.—A vacancy occurring on the Study Commis- 
sion shall be filled in the same manner as that in which the 
original appointment was made. 

(3) COMPENSATION AND EXPENSES.— 

(A) CoMPENSATION.—Members of the Study Commission 
who are not regular full-time employees of the United 
States Government shall, while attending meetings and 
conferences of the Study Commission or otherwise engaged 
in the business of the Study Commission (including travel 
time), be entitled to receive compensation at a rate fixed by 
the Secretary, but not exceeding the rate specified at the 
time of such service under GS-18 of the General Schedules 
— under section 5332 of title 5, United States 

e. 

(B) Expenses.—While away from their homes or regular 
places of business on the business of the Study Commission, 
members of such Commission may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as is 
authorized under section 5703 of title 5, United States Code, 
for persons employed intermittently by the Federal 
Government. 

(4) CHAIRPERSON.—The Secretary shall designate a member of 
the Study Commission to serve as the Chairperson. 

(5) Meetincs.—The Study Commission shall meet at the call 
of the Chairperson, of a majority of the members of the Study 
Commission, or at the call of the Secretary. 

(6) DrrECTOR AND sTAFF.—The Chairperson of the Study 
Commission may appoint a Director of such Commission, and 
may request the detailing of the staff of Federal agencies to 
such Commission to assist it in carrying out its duties. The 
Chairperson may employ experts and consultants. 

(e) GENERAL Powers.—The Study Commission shall have the 
power to meet and hold hearings, use the mails of the United States, 
and provide and acquire administrative support services. 
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(f) Report.—Not later than 240 days after the date of enactment 
of this Act, the Study Commission shall prepare and submit to the 
Secretary, the Committee on Agriculture and Appropriations of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry and Appropriations of the Senate, a report 
concerning the findings and recommendations developed under 
subsection (c). 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 1675. NATIONAL CENTERS FOR AGRICULTURAL PRODUCT QUALITY 7 USC 5928. 
RESEARCH. 


(a) Purposes.—The purposes of the national centers for agricul- 
tural product quality research shall be to— 

(1) serve as regional or commodity specific agricultural prod- 
uct quality research and education focal points involving one or 
more university and Federal participants; 

(2) take advantage of opportunities, and establish linkages 
between universities and other entities with expertise, in basic 
biology and engineering, the development of new technology, 
the application of technology to practice, and related quality 
assurance and regulatory activities; 

(3) develop and enhance explicit relationships (including the 
possible sharing of the cost of center operations) between the 
research and development community, the Department, and 
other Federal agencies, and with all aspects of the involved 
industries; 

(4) provide a mechanism for dealing with the safety and 
wholesomeness of new food products and processes that use 
biotechnology (including transgenic plants and animals); 

(5) provide factual public information about agricultural prod- 
uct quality and wholesomeness on a continuing basis; and 

(6) where appropriate, build on existing institutional 
strengths and commitments to address issues relating to agri- 
cultural product quality and wholesomeness and on dem- 
onstrated capability to effectively link with operational units of 
the Department, other Federal agencies, and private industry. 

(b) CHARACTERISTICS OF CENTERS.— 

(1) REGIONAL Basis.—The centers shall be regional based units 
that conduct a broad spectrum of research, development, and 
education programs to assure the safety and wholesomeness of 
food through the prevention, detection, and modification of 
processes and products involved in the food chain that 
potentially compromise agricultural product quality and 
wholesomeness. ; 

(2) RESEARCH APPROACH.—The centers shall involve multi- 
disciplinary and interdisciplinary approaches to the develop- 
ment of new knowledge and technology. The centers may 
include multi-institutional linkages between universities or 
related Federal laboratories. 

(3) MANAGEMENT.—The centers shall serve as a management 
focal point for grants that deal with agricultural product qual- 
ity research, extension, and teaching, including the provision of 
mechanisms for sharing resources between cooperating institu- 
tions and laboratories. 





104 STAT. 3778 PUBLIC LAW 101-624—NOV. 28, 1990 


Colleges and 
universities. 


(4) RESEARCH or agi Se gg a linkages within the 
centers shall include related efforts in agriculture, medicine, 
veterinary medicine, public health, engineering and related life 
and physical sciences, and social sciences dealing with health 
related behavior. 

(5) RESEARCH scoPpE.—Each center shall conduct research and 
education on the full spectrum of production, processing, 
transportation, and marketing for commodity classes, such as 
animals (including animal products and animal feed), agro- 
nomic crops, and horticultural crops. 

(c) ESTABLISHMENT OF CENTERS.— 

(1) Grants.—The Secretary shall make grants to establish the 
centers. Such grants establishing centers shall be competitively 
awarded based on merit and relevance in reference to meeting 
the purposes specified in subsection (a). 

(2) PERIODS AND PREFERENCES.—Grants may be awarded for 
periods of up to five years and may be renewed in competition 
with demonstration of adequate performance. The Secretary 
shall give preference to proposals that demonstrate linkages 
with action agencies of the Department, with other related 
Federal research laboratories and agencies, and with private 
industry. 

(3) PRIMARY INSTITUTION IN CENTER.—The primary institution 
involved in a center shall be a land-grant college with other 
cooperating or collaborating academic institutions, nonprofit 
research and development entities, and Federal laboratories. A 
seg may involve institutions or laboratories in more than one 

tate. 

(4) MATCHING FUNDS.—The non-Federal sponsors of a center 
shall contribute an amount of funds for operation of the center 
equal to not less than the amount awarded by the Federal 
Government. 

(d) PROGRAM PLAN AND REVIEW.— 

(1) PLan.—A program plan shall be developed by the Depart- 
ment after obtaining the advice of representative users of the 
centers, including both action agencies and appropriate rep- 
resentatives from various segments of the food industry. The 
plan shall be submitted to the Congress for review at intervals 
of not less than once every three years. 

(2) Review.—Accomplishments and directions of the centers 
shall be reviewed by the Department on a periodic basis, but not 
less frequently than at the end of the second and fourth years 
after the date of the enactment of this Act. The persons conduct- 
ing the review shall be appointed by, and report to, the 
Secretary. 

(e) LrmITATION ON USE oF FuNnps.—Funds provided under this 
section may not be used for the planning, repair, rehabilitation, 
acquisition, or construction of a building or facility. 

(f) DeFrn1TIONS.—For purposes of this section: 

(1) The term “center” means a national center for agricul- 
tural product quality research established under this section. 

(2) The term “Secretary” means the Secretary of Agriculture. 

(3) The term “Department” means the Department of 
Agriculture. 

(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated such funds as may be necessary to carry out this 
section for each of the fiscal years 1991 through 1995. 
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(2) The centers shall be funded through the Cooperative State 
h Service in the Department. 


SEC. 1676. TURKEY RESEARCH CENTER. Appropriati at 
There are authorized to be appropriated $500,000 for fiscal year authorization. 


Minnesota. 
1992 to be used by the Agricultural Research Service for planning 7 USC 5929. 
purposes in the establishment of a facility to be known as the 
Agricultural Turkey Research Center to be located in Pelican 
Rapids, Minnesota, and operated in cooperation with the North 
Dakota State University. 


SEC. 1677. RESERVATION EXTENSION AGENTS. 7 USC 5930. 


(a) ESTABLISHMENT.—The Secretary of Agriculture, acting through 
the Extension Service, shall establish appropriate extension edu- 
cation programs on Indian Reservations and tribal jurisdictions. In Cooperative 
establishing these extension programs, the Secretary shall consult #8™eements. 
with the Bureau of Indian Affairs, the Intertribal Agriculture Coun- 
cil, and the Southwest Indian Agriculture Association, and shall 
make such interagency cooperative agreements or memoranda of 
understanding as may be necessary. The programs to be developed 
and delivered on Reservations and within tribal jurisdictions shall 
be determined with the advice and counsel of Reservation or tribal 
program advisory committees. 
(b) ADMINISTRATION AND MANAGEMENT.—Extension agents shall 
be employees of, and administratively responsible to, the Coopera- 
tive Extension Service of the State within which the Reservation or 
tribal jurisdiction is located, and employment and personnel 
management responsibilities shall be vested with the State Coopera- 
tive Extension Seua % In cases where a Reservation or tribal 


jurisdiction is located in two or more States, the Secretary of 
Agriculture shall make the determination of administrative respon- 
sibility, including possible divisions along State boundaries. 


(c) Apvisory CommiTTEEs.—At the request of a State Extension 
Director, and with the assistance of the Tribal authorities, the 
Secretary of Agriculture may form an advisory committee to give 
overall policy and program advice to that State Extension Director 
with regard to programs conducted on reservations or within tribal 
jurisdictions. Program advisory committees may be formed to assist 
extension staff in development and conduct of program activities. 

(d) Starrinc.—Insofar as possible, agent and specialist staff shall 
include individuals representative of the tribal grouping being 
served. Programs shall emphasize training and employment of local Manpower 
people in positions such as program aides, master gardeners, and poccsnn 
volunteers. Staffing at a particular location shall be dependent on Volontocrs. 
the needs and priorities of that location, as identified by the ad- 
visory committees and the State Extension Director, and the Direc- 
tor may make use of existing personnel and facilities as appropriate. 

(e) PLacinc or AGENTs.—The number of offices and their place- 
ment shall be jointly determined by the State Extension Directors 
and tribal authorities of the respective States by taking into consid- 
eration the agricultural acreage within the boundaries of an Indian 
Reservation or tribal jurisdiction, the soil classifications of such 
acreage, and the population of such Reservation or tribal 
jurisdiction. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 
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SEC. 1678. SPECIAL GRANT TO STUDY CONSTRAINTS ON AGRICULTURAL 
TRADE. 


(a) GRANT REQUIRED.—The Secretary of Agriculture shall provide 
at least two special grants to land-grant colleges and universities to 
conduct a study that will evaluate the trade impacts of technical 
barriers, quality factors, and end-use characteristics in agricultural 
trade to determine whether such factors are consistent as between 
commodities. Such study shall be conducted with the objective— 

(1) to identify and analyze constraints related to end-use 
characteristics in trade and competition; 

(2) to design production and processing techniques to lessen 
their impacts; and 

(3) to identify public policy alternatives, nationally and inter- 
nationally, that may reduce the impacts of such trade 
restrictions. 

(b) Jomnt DEVELOPMENT.—The Secretary shall ensure that the 
grants provided for in this section provide for the joint development 
of the methodology and techniques between the recipients of such 
grants to meet the objectives set forth in subsection (a). 

(c) Report.—Not lee than 18 months after the date of the 
enactment of this Act, the Secretary shall report the results of the 
study grants under subsection (a) to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 

(d) LAND-GRANT COLLEGES AND UNIVERSITIES DEFINED.—For pur- 
poses of this section, the term “land-grant colleges and universities” 
has the meaning given to that term in section 1404(10) of the 
National Agricultural Research, Teaching, and Extension Policy Act 
of 1977 (7 U.S.C. 3103(10)). 


SEC. 1679. PILOT PROJECT TO COORDINATE FOOD AND NUTRITION EDU- 
CATION PROGRAMS. 


(a) Prror Prosect.—The Secretary of Agriculture shall establish a 
five-year pilot project to make available grants to not less than two 
States, on a competitive basis, for the purpose of implementing in 
such States, a plan that— 

(1) provides for the full coordination of the conceptual design 
and program delivery of food and nutrition education programs 
for potential participants within the State; and 

(2) provides to the greatest extent possible for the coordina- 
tion of such food and nutrition education programs with related 
State programs. 

(b) ELEMENTS OF THE ProJect.—In carrying out subsection (a), the 
Secretary shall— 

(1) provide for enhanced intraagency and interagency co- 
ordination in the design and delivery of food and nutrition 
education programs; 

(2) develop more efficient methods, and improved agency 
organization, to inform the public and persons eligible for food 
and nutrition programs about such education programs (includ- 
ing those education programs regarding nutrition and manage- 
ment of family resources for better nutrition and health) and 
nutrition education programs available at the Federal, State, 
and local level; and 

(8) provide for an evaluation of the degree to which stated 
program coordination objectives are being attained, the impact 
on actual behavioral change of program participants, and the 
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implication of the program outcomes for future public health, 
budget expenditures, and the general public welfare. 

(c) DEFIn1TIONS.—For purposes of this section: 

(1) The term “coordination” means the development and 
implementation of a consistent and coherent program of nutri- 
tion education regarding the receipt and increased beneficial 
use of the resources made available to persons for food and 
nutrition programs and, to the extent possible, related State 
and local food and nutrition programs. 

(2) The term “food and nutrition education programs” in- 
cludes any educational programs or components of the food 
stamp program, the expanded food and nutrition education 
program, and such other programs administered by the Depart- 
ment of Agriculture as the Secretary determines necessary to 
— implement the programs required under subsection 
a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated: to the Secretary for each of the fiscal years 1991 
through 1995 such sums as may be necessary to carry out the pilot 
project established under subsection (a). 


SEC. 1680. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 7 USC 5933. 
DISABILITIES. 


(a) SpecIAL DEMONSTRATION GRANTS.— 

(1) IN GENERAL.—The Secretary of Agriculture, in consulta- 
tion with other appropriate Federal agencies, shall make dem- 
onstration grants to support cooperative programs between 
State Cooperative Extension Service agencies and private non- 
profit disability organizations to provide on-the-farm agricul- 
tural education and assistance directed at accommodating 
disability in farm operations for individuals with disabilities 
who are engaged in farming and farm-related occupations and 
their families. 

(2) ELIGIBLE SERVICES.—Grants awarded under paragraph (1) 
may be used to support programs serving individuals with 
disabilities, and their families, who are engaged in farming and 
farm-related occupations. 

(3) ELIGIBLE PROGRAMS.—Grants awarded under paragraph (1) 
may be used to initiate, expand, or sustain programs that— 

(A) provide direct education and assistance to accommo- 
date disability in farming to individuals with disabilities 
who engage in farming and farm-related occupations; 

(B) provide on-the-farm technical advice concerning the 
design, fabrication, and use of agricultural and related 
equipment, machinery, and tools, and assist in the modifica- 
tion of farm worksites, operations, and living arrangements 
to accommodate individuals with disabilities who engage in 
farming, farm living and farm-related tasks; 

(C) involve community and health care professionals, 
including Extension Service agents and others, in the early 
identification of farm and rural families that are in need of 
services related to the disability of an individual; 

(D) provide specialized education programs to enhance 
the professional competencies of rural agricultural profes- 
sionals, rehabilitation and health care providers, vocational 
counselors, and other providers of service to individuals 
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with disabilities, and their families, who engage in farming 
or farm-related occupations; and 

(E) mobilize rural volunteer resources, including peer 
counseling among farmers with disabilities and rural 
ingenuity networks promoting cost effective methods or 
accommodating disabilities in farming and farm-related 
activities. 

(4) EXTENSION SERVICE AGENCIES.—Grants shall be awarded 
under this subsection directly to State Extension Service agen- 
cies to enable them to enter into contracts, on a multiyear basis, 
with private nonprofit community-based direct service organiza- 
tions to initiate, expand, or sustain cooperative programs de- 
scribed under paragraphs (2) and (8). 

(5) MINIMUM AMOUNT.—A grant awarded under this subsec- 
tion may not be less than $150,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subsection— 

(A) not less than $3,000,000 for each of the fiscal years 
1991 and 1992; and 
(B) not less than $5,000,000 for each of the fiscal years 
1993 through 1996. 
(b) NATIONAL GRANT FOR TECHNICAL ASSISTANCE, TRAINING AND 
DISSEMINATION.— 

(1) IN GENERAL.—The Secretary of Agriculture shall award a 
competitive grant to a national private nonprofit disability 
organization to enable such organization to provide technical 
assistance, training, information dissemination and other activi- 
ties to support community-based direct service programs of on- 
site rural rehabilitation and assistive technology for individuals 
with disabilities, and their families, who are engaged in farming 
or farm-related occupations. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 to carry out this subsection for 
each of the fiscal years 1991 through 1996. 


7 USC 5934. SEC. 1681. RESEARCH ON HONEYBEE DISEASES. 


(a) SENSE oF ConGREsS.—It is the sense of Congress that— 

(1) diseases affecting the entire honeybee population impact 
on the ability of honeybees to carry out crop pollination and 
honey production, and therefore impact negatively on bee- 
keepers, producers and consumers; and 

(2) certain diseases (such as those caused by teacheal mite, 
varroa mite, and the Africanized honeybee) pose a threat to the 
continued well-being of the general honeybee population, and 
thus merit further study. 

(b) ResEaRcH.—Notwithstanding any other provision of law, the 
Secretary of Agriculture shall give priority attention to the funding 
of research regarding the diseases referred to in subsection (a) that 
are affecting the honeybee population. 
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TITLE XVII—FOOD STAMP AND RELATED Vickey Leland 


Memorial 


PROVISIONS Hunger Relie 


SEC. 1701. SHORT TITLE. 7 USC 2011 note. 


This title may be cited as the “Mickey Leland Memorial Domestic 
Hunger Relief Act’’. 


Subtitle A—Food Stamp Program 


SEC. 1711. REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
except to the extent otherwise specifically provided. 


SEC. 1712. RECIPIENTS OF AGED, BLIND, AND DISABLED BENEFITS IN 
TERRITORIES. 


(a) DeriniTion oF Foop.—Section 3(g) (7 U.S.C. 2012(g)) is 
amended— 
(1) in clause (3), by striking “under title XVI’ and inserting 
“or disability or blindness payments under title I, II, X, XIV, or 
XVI’; and 
(2) in clause (7)— 
(A) by striking “title II or title XVI’ and inserting “title 
I, Il, X, XIV, or XVI’; and 
(B) by inserting after “section 1616(e) of the Social Secu- 
rity Act” the following: “or under standards determined by 
the Secretary to be comparable to standards implemented 
by appropriate State agencies under such section”’. 
(b) DEFINITION OF HouSEHOLD.—The last sentence of section 3(i) is 
amended— 
(1) b striking “title II or title XVI’ and inserting “title I, I, 
X, , or XVI’; and 
(2) by inserting after “section 1616(e) of the Social Security 
Act” the following: “or under standards determined by the 
Secretary to be comparable to standards implemented by appro- 
priate State agencies under such section”. 


SEC. 1713. RESTAURANT MEALS AT CONCESSIONAL PRICES FOR THE 
HOMELESS. 


(a) DEFINITION oF Foop.—Section 3(g\9) (7 U.S.C. 2012(gX9)) is 
amended by striking “individuals and by a public” and all that 
follows through “or shelter)’ and inserting “individuals and by 
private establishments that contract with the appropriate agency of 
the State to offer meals for such individuals at concessional prices”. 
(b) CONFORMING CHANGE.—Effective September 29, 1990, section Effective date. 
11002(f(3) of the Homeless Eligibility Clarification Act (7 U.S.C. 
2012 note) is amended by striking “subsection (b)” and inserting 
“subsections (a) and (b)’. 


SEC. 1714. CATEGORICAL ELIGIBILITY FOR RECIPIENTS OF GENERAL 
ASSISTANCE. 


Section 5(a) (7 U.S.C. 2014(a)) is amended by— 
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(1) by striking “and beginning on the date of the enactment of 
the Food Security Act of 1985,”; an 

(2) by inserting after the second sentence the following new 
sentence: “Except for sections 6, 16(e)(1), and the third sentence 
of section 3(i), households in which each member receives bene- 
fits under a State or local general assistance program that 
complies with standards established by the Secretary for ensur- 
ing that the program is appropriate for categorical treatment 
shall be eligible to participate in the food stamp program.’ 


SEC. 1715. EXCLUSION OF EDUCATIONAL BENEFITS. 


(a) In GENERAL.—Section 5(d) (7 U.S.C. 2014(d)) is amended— 
(1) in paragraph (3)— 
(A) by inserting ‘(A)’ after “the like”; and 
(B) by striking “at an institution” and all that follows 
through “handicapped, and”, and inserting the following: 
“(including the rental or purchase of any equipment, mate- 
rials, and supplies required to pursue the course of study 
involved) at a recognized institution of post-secondary edu- 
cation, at a school for the handicapped, in a vocational 
education program, or in a program that provides for 
completion of a secondary school diploma or obtaining the 
equivalent thereof, (B) to the extent that they do not exceed 
the amount made available as an allowance determined by 
such school, institution, or program for books, supplies, 
transportation, and other miscellaneous personal expenses 
(other than living expenses), of the student incidental to 
i such school, institution, or program, and (C)’; 


an 
(2) in the proviso to clause (5)— 
(A) by inserting “and” after “1988),”; 
(B) by striking “non-Federal”’; and 
(C) by striking “and no portion of any Federal” and all 
that follows through “mandatory school fees,”. 

(b) CLARIFYING AND TECHNICAL AMENDMENT.—The fourth sen- 
tence of section 5(e) is amended by inserting after “third party” the 
following: “, amounts made available and excluded for the expenses 
under subsection (d)\8),”. 


SEC. 1716. EXCLUSION OF CLOTHING ALLOWANCES. 


Section 5(d\(5) (7 U.S.C. 2014(d\(5)) i is amended by inserting after 
“household” the following: “and any allowance a State agency 
provides no more frequently than annually to families with children 
on the occasion of those children’s entering or returning to school or 
child care for the purpose of obtaining school clothes (except that no 
such allowance shall be excluded if the State agency reduces 
monthly assistance to families with dependent children under part 
A of title IV of the Social Security Act (42 U.S.C. 601 et seq.) in the 
month for which the allowance is provided)”. 


SEC. 1717. EXCESS MEDICAL EXPENSE DEDUCTION. 


The last sentence of section 5(e) (7 U.S.C. 2014(e)) i is amended by 
inserting before the period at the end the following: “, shall rely on 
reasonable estimates of the member’s expected medical expenses for 
the certification period (including changes that can be reasonabl ly 
anticipated based on available information about the member’s 
medical condition, public or private medical insurance coverage, and 
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the current verified medical expenses incurred by the member), and 
shall not require further reporting or verification of a change in 
medical expenses if such a change has been anticipated for the 
certification period”. 


SEC. 1718. BUDGETING AND MONTHLY REPORTING. 


(a) IN GENERAL.—Paragraph (2) of section 5(f) (7 U.S.C. 2014(f)) is 
amended to read as follows: 

“(2(A) Except as provided in subparagraphs (B), (C), and (D), 
households shall have their incomes calculated on a prospective 
basis, as provided in paragraph (3XA), or, at the option of the State 
agency, on a retrospective basis, as provided in paragraph (3\B). 

“(B) In the case of the first month, or at the option of the State, 
the first and second months, during a continuous period in which a 
household is certified, the State agency shall determine eligibility 
and the amount of benefits on the basis of the household’s income 
and other relevant circumstances in such first or second month. 

“(C) Households specified in clauses (i), (ii), (iii), and (iv) of section 
6(cX 1A) shall have their income calculated on a prospective basis, 
as provided in paragraph (8)(A). 

“(D) Except as provided in subparagraph (B), households required 
to submit monthly reports of their income and household cir- 
cumstances under section 6(c\(1) shall have their income calculated 
on a retrospective basis, as provided in paragraph (3\B).”. 

(b) CALCULATION OF HousEHOLD INCOME.— 7 USC 2014 note. 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
during the period beginning October 1, 1988, and ending on the 
first day of the first month beginning at least 120 days after the 
date of enactment of this Act, a State agency may elect to 
implement the amendment to section 5(f(2) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(f(2)) made by section 202(a) of the 
Hunger Prevention Act of 1988 (Public Law 100-435; 102 Stat. 
1656) (with respect to the requirement that income be calculated 
on a prospective basis in the case of households that are not 
required to report monthly on their income and household 
circumstances). 

(2) PAYMENT ERROR RATES.—Notwithstanding section 16(c) of 
the Food Stamp Act of 1977 (7 U.S.C. 2025(c)), during the period 
referred to in paragraph (1), errors resulting solely from im- 
plementation by a State agency of the amendment referred to in 
paragraph (1) shall not be included in payment error rates 
determined under section 16(c) of such Act. 


SEC. 1719. SIMPLIFYING RESOURCE AND ELIGIBILITY DETERMINATIONS. 


Section 5 (7 U.S.C. 2014) is amended— 
(1) in subsection (g)— 
(A) by designating the first through fourth sentences as 
paragraphs (1) through (4), respectively; and 
(B) by adding at the end the following new paragraph: 
“(5) The Secretary shall promulgate rules by which State agencies Regulations. 
shall develop standards for identifying kinds of resources that, as a 
practical matter, the household is unlikely to be able to sell for any 
significant return because the household’s interest is relatively 
slight or because the cost of selling the household’s interest would be 
relatively great. Resources so identified shall be excluded as inacces- 
sible resources.”’; and 
(2) in subsection (j)— 
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Regulations. 


(A) by striking “a household in which all members of the 
household receive” and inserting “the resources of a house- 
hold member who receives supplemental security income 
benefits under title XVI of the Social Security Act (42 
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under 
title I, X, XIV, or XVI of the Social Security Act (42 U.S.C. 
301 et seq.) or who receives”; and 

(B) by striking “have satisfied the resource limitations 
prescribed under subsection (g)” and inserting “be exempt 
for purposes of satisfying the resource limitations pre- 
scribed under subsection (g) if the resources are considered 
exempt for purposes of such title”. 


SEC. 1720. EMERGENCY FOOD FOR DISASTER VICTIMS. 


Section 5(h) (7 U.S.C. 2014(h)) is amended by adding at the end the 
following new paragraph: 

“(3A) The Secretary shall provide, by regulation, for emergency 
allotments to eligible households to replace food destroyed in a 
disaster. The regulations shall provide for replacement of the value 
of food actually lost up to a limit approved by the Secretary not 
greater than the applicable maximum monthly allotment for the 
household size. 

“(B) The Secretary shall adjust reporting and other application 
requirements to be consistent with what is practicable under actual 
conditions in the affected area. In making this adjustment, the 
Secretary shall consider the availability of the State agency’s offices 
and personnel and any damage to or disruption of transportation 
and communication facilities.”. 


SEC. 1721. TRANSITIONAL HOUSING. 
Section 5(k\(2) (7 U.S.C. 2014(k\(2)) is amended by striking subpara- 
graph (F) and inserting the following new subparagraph: 
“(F) housing assistance payments made to a third party on 


behalf of a household residing in transitional housing for the 
homeless in an amount equal to 50 percent of the maximum 
shelter allowance provided to families not residing in such 
transitional housing under the States’ plan for aid to families 
with dependent children approved under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.); or’. 


SEC. 1722. EXCLUSION OF GENERAL ASSISTANCE PAYMENTS. 


Section 5(k\(2) (7 U.S.C. 2014(k\(2)) is amended— 

(1) by striking “or” at the end of subparagraph (F); 

(2) by striking the period at the end of subparagraph (G) and 
inserting “; or”; and 

(3) by adding at the end the following new subparagraph: 

“(H) assistance provided to a third party on behalf of a 
household under a State or local general assistance program, or 
another local basic assistance program comparable to general 
assistance (as determined by the Secretary), if, under State law, 
no assistance under the program may be provided directly to 
the household in the form of a cash payment.”’. 


SEC. 1723. BUDGETING AND MONTHLY REPORTING ON RESERVATIONS. 


Section 6(c1)(A) (7 U.S.C. 2015(c)1)(A)) is amended— 
(1) by redesignating clauses (ii) and (iii) as clauses (iii) and (iv), 
respectively; and 
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(2) by inserting after clause (i) the following new clause: 
“(ii) households residing on a reservation;”. 


SEC. 1724. PERIODIC ELIGIBILITY INFORMATION REPORTS. 


Section 6(c) (7 U.S.C. 2015(c)) is amended— 

(1) in paragraph (2XC), a striking “forms approved by the 
Secretary” and inserting “State agency designed forms”; and 

(2) in the first sentence of paragraph (3), by striking “, in 
accordance with standards prescribed by the Secretary, they 
contain sufficient information to enable the State agency to 
determine household eligibility and allotment levels” and 
inserting “they contain the information relevant to eligibility 
and benefit determinations that is specified by the State 
agency”. 


SEC. 1725. SELECTION OF HOUSEHOLD HEAD BY HOUSEHOLD. 


Section 6(d\1) (7 U.S.C. 2015(d\(1)) is amended by inserting after 
the first sentence the following new sentences: “The State agency 
shall allow the household to select an adult parent of children in the 
household as its head where all adult household members making 
application agree to the selection. The household may designate its 
head of household under this paragraph each time the household is 
certified for participation in the food stamp program, but may not 
change the designation during a certification period unless there is a 
change in the composition of the household.”’. 


SEC. 1726. EXPANSION OF EMPLOYMENT AND TRAINING PROGRAM. 


(a) Lrreracy TRAINING.—Section 6(d4XBXv) (7 U.S.C. 
— is amended by inserting “and literacy,” after “basic 
skills’. 

(b) Procrams TuHat Focus ON Se_r-EMPLOYMENT OPPORTUNI- 
TIES.— 


(1) AUTHORIZATION FOR PROGRAMS.—Section 6(d)(4\B) (7 U.S.C. 


2015(d(4\B)) is amended— 
(A) by redesignating clause (vi) as clause (vii); and 
(B) by inserting after clause (v) the following new clause: 

“(vi) Programs designed to increase the self-sufficiency of 
recipients through self-employment, including programs that 
provide instruction for self-employment ventures. ’. 

(2) EXEMPTION FOR RESOURCES USED IN PROJECTS.—Section 
5(gX3) (as designated by section 1719(1) of this Act) is amended 
by inserting before the period at the end of the paragraph the 
following: “and nonliquid resources necessary to allow the 
household to carry out a plan for self-sufficiency approved by 
the State agency that constitutes adequate participation in an 
employment and training program under section 6(d)’. 

(c) EXPANDING STATE FLExrBiLity.—Section 6(d4E) (7 U.S.C. 
2015(d\4E)) is amended by adding at the end the following new 
sentence: “Through September 30, 1995, two States may, on applica- 
tion to and after approval by the Secretary, give priority in the 
provision of services to voluntary participants (including both 
exempt and non-exempt participants), except that this sentence 
shall not excuse a State from compliance with the performance 
standards issued under subparagraphs (K) and (L), and the Sec- 
retary may, at the Secretary's discretion, approve additional States’ 
requests to give such priority if the Secretary reports to Congress on 
the number and characteristics of voluntary participants given 
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priority under this sentence and such other information as the 
Secretary determines to be appropriate.”. 

(d) State IMPLEMENTATION OF PERFORMANCE STANDARDS.—Section 
6(dX4XLXMiii) (7 U.S.C. 2015(dX4XLXiii)) is amended by striking 
“April” and inserting “October”. 

SEC. 1727. ELIGIBILITY FOR STUDENTS. 


Subsection (e) of section 6 (7 U.S.C. 2015(e)) is amended to read as 
follows: 

“(e) No individual who is a member of a household otherwise 
eligible to participate in the food stamp program under this section 
shall be eligible to participate in the food stamp program as a 
member of that or any other household if the individual is enrolled 
at least half-time in an institution of higher education, unless the 
individual— 

“(1) is under age 18 or is age 50 or older; 

“(2) is not physically or mentally fit; 

“(3) is assigned to or placed in an institution of higher edu- 
cation through or in compliance with the requirements of— 

“(A) a program under the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.); 

“(B) an employment and training program under this 
section; 

“(C) a program under section 236 of the Trade Act of 1974 
(19 U.S.C. 2296); or 

“(D) another program for the purpose of employment and 
training operated by a State or local government, as deter- 
mined to be appropriate by the Secretary; 

“(4) is employed a minimum of 20 hours per week or partici- 
pating in a State or federally financed work study program 
during the regular school year; 

“(5) is— 

“(A) a parent with responsibility for the care of a depend- 
ent child under age 6; or 

“(B) a parent with responsibility for the care of a depend- 
ent child above the age of 5 and under the age of 12 for 
whom adequate child care is not available to enable the 
individual to attend class and satisfy the requirements of 
paragraph (4); 

“(6) is receiving aid to families with dependent children under 
part A of title IV of the Social Security Act (42 U.S.C. 601 et 


seq.); 

“(1 is so enrolled as a result of participation in the work 
incentive program under title IV of the Social Security Act or 
its successor programs; or 

“(8) is enrolled full-time in an institution of higher education, 
as determined by the institution, and is a single parent with 
responsibility for the care of a dependent child under age 12.”’. 

SEC. 1728. STAGGERED ISSUANCES; RESERVATIONS. 
‘ — (h) of section 7 (7 U.S.C. 2016(h)) is amended to read as 
ollows: 

“(h\(1) The State agency may establish a procedure for staggering 
the issuance of coupons to eligible households throughout the 


month. The State agency shall establish such a procedure for eli- 
gible households residing on reservations. 
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“(2) Any procedure established under paragraph (1) shall not 
reduce the allotment of any household and shall ensure that no 
household experiences an interval between issuances of more than 
40 days. The procedure may include issuing a household’s benefits in 


? 


more than one issuance.”. 
SEC. 1729. ELECTRONIC BENEFITS ISSUANCE. 


(a) In GENERAL.—Section 7 (7 U.S.C. 2016) is amended by adding at 
the end the following new subsection: 

“(i(1(A) Any State agency may, with the approval of the Sec- 
retary, implement an on-line electronic benefit transfer system in 
which household benefits determined under section 8a) are issued 
from and stored in a central data bank and electronically accessed 
by household members at the point-of-sale. 

“(B) No State agency may implement or expand an electronic 
benefit transfer system without prior approval from the Secretary. 

“(2) The Secretary shall issue final regulations effective no later Regulations. 
than April 1, 1992, that establish standards for the approval of such 
a system. The standards shall include— 

“(A) determining the cost-effectiveness of the system to 
ensure that its operational cost, including the pro rata cost of 
capital expenditures and other reasonable startup costs, does 
not exceed, in any 1 year, the operational cost of issuance 
systems in use prior to the implementation of the on-line elec- 
tronic benefit transfer system; 

“(B) defining the required level of recipient protection regard- 
ing privacy, ease of use, and access to and service in retail food 
stores; 

“(C) the terms and conditions of participation by retail food 
stores, financial institutions, and other appropriate parties; 

“(D) system security; 

“(E) system transaction interchange, reliability, and process- 
ing speeds; 

‘(F) financial accountability; 

“(G) the required testing of system operations prior to im- 
plementation; and 

“(H) the analysis of the results of system implementation in a 
limited project area prior to expansion. 

“(3) In the case of a system described in paragraph (1) in which 
participation is not optional for households, the Secretary shall not 
approve such a system unless— 

“(A) a sufficient number of eligible retail food stores, includ- 
ing those stores able to serve minority language populations, 
have agreed to participate in the system throughout the area in 
which it will operate to ensure that eligible households will not 
suffer a significant reduction in their choice of retail food stores 
or a significant increase in the cost of food or transportation to 
participating food stores; and 

“(B) any special equipment necessary to allow households to 
purchase food with the benefits issued under this Act is 
operational— 

“G) in the case of a participating retail food store in 
which coupons are used to —- 15 percent or more of 
the total dollar amount of food sold by the store (as deter- 
mined by the Secretary), at all registers in the store; and 

“(ii) in the case of other participating stores, at a suffi- 
cient number of registers to provide service that is com- 
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7 USC 2026. 


parable to service provided individuals who are not mem- 
bers of food stamp households, as determined by the 
Secretary. 

“(4) Administrative costs incurred in connection with activities 
under this subsection shall be eligible for reimbursement in accord- 
ance with section 16, subject to the limitations in section 16(g). 

“(5) The Secretary shall periodically inform State agencies of the 
advantages of using electronic benefit systems to issue benefits in 
—— with this subsection in lieu of issuing coupons to house- 

olds. 

“(6) This subsection shall not diminish the authority of the Sec- 
retary to conduct projects to test automated or electronic benefit 
delivery systems under section 17(f).”’. 

(b) CONFORMING AND TECHNICAL AMENDMENT.—Section 17(f) is 
amended by striking “(f(1)” and inserting “(f)’. 


SEC. 1730. MINIMUM BENEFIT. 


Section 8(a) (7 U.S.C. 2017(a)) is amended by inserting before the 
final period “, and shall be adjusted on each October 1 to reflect the 
percentage change in the cost of the thrifty food plan without regard 
to the special adjustments under section 3(0) for the 12-month period 
oe the preceding June, with the result rounded to the nearest 


SEC. 1731. ISSUANCE OF AGGREGATE ALLOTMENTS. 


Section 17(a) (7 U.S.C. 2026(a)) is amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary may, on application, permit not more than two 
State agencies to establish procedures that allow households whose 
monthly food stamp benefits do not exceed $20, at their option, to 
receive, in lieu of their food stamp benefits for the initial period 
under section 8 and their regular allotment in following months, 
and at intervals of up to 3 months thereafter, aggregate allotments 
not to exceed $60 and covering not more than 3 months’ benefits. 
The allotments shall be provided in accordance with paragraphs (8) 
and (9) of section 11(e) (except that no household shall begin to 
receive combined allotments under this section until it has complied 
with all applicable verification requirements of section 11(e\(3)) and 
(with respect to the first aggregate allotment so issued) within 40 
days of the last coupon issuance.”’. 


SEC. 1732. STATE FLEXIBILITY IN ASSISTING HOUSEHOLDS. 


Paragraph (3) of section 8(c) (7 U.S.C. 2017(c\3)) is amended to 
read as follows: 
“(3) A State agency— 

“(A) in the case of a household that is not entitled in the 
month in which it applies to expedited service under section 
11(eX9), may provide that an eligible household applying after 
the 15th day of the month shall receive, in lieu of its initial 
allotment and its regular allotment for the following month, an 
allotment that is the aggregate of the initial allotment and the 
first regular allotment, which shall be provided in accordance 
with paragraph (8) of section 11(e); and 

“(B) in the case of a household that is entitled in the month in 
which it applies to expedited service under section 11(e)(9), shall 
provide that an eligible household applying after the 15th day of 
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the month shall receive, in lieu of its initial allotment and its 
regular allotment for the following month, an allotment that is 
the aggregate of the initial allotment and the first regular 
allotment, which shall be provided in accordance with para- 
graphs (3) and (9) of section 11(e).”’. 


SEC. 1733. PERIODIC REAUTHORIZATION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 


Section 9(a) (7 U.S.C. 2018(a)) is amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary is authorized to issue regulations providing for 
a periodic reauthorization of retail food stores and wholesale food 
concerns.”. 


SEC. 1734. AUTHORIZATION OF WHOLESALE FOOD CONCERNS. 


Section 9(bX1) (7 U.S.C. 2018(bX1)) is amended by inserting after 
the first sentence the following new sentence: “No co-located whole- 
sale-retail food concern may be authorized to accept and redeem 
coupons as a retail food store, unless (A) the concern does a substan- 
tial level of retail food business, or (B) the Secretary determines that 
failure to authorize such a food concern as a retail food store would 
cause hardship to food stamp households.”’. 


SEC. 1735. REQUIRED SUBMISSION OF CERTAIN IDENTIFYING INFORMA- 
TION BY RETAIL FOOD STORES AND WHOLESALE FOOD 
CONCERNS. 


(a) IN GENERAL.—Section 205(cX2\C) of the Social Security Act (42 
U.S.C. 405(cX2\C)) is amended— 
(1) by redesignating clauses (ii), (iii), and (iv) as clauses (iv), (v), 
and (vi), respectively; 
(2) by redesignating subclauses (I) and (II) of clause (i) as 
clauses (i) and (ii), respectively; and 
(3) by inserting after clause (ii) (as redesignated) the following 
new clause: 
“(iii) In the administration of section 9 of the Food Stamp Act of 
1977 (7 U.S.C. 2018) involving the determination of the qualifications 
of applicants under such Act, the Secretary of Agriculture may 
require each applicant retail store or wholesale food concern to 
furnish to the Secretary of Agriculture the social security account 
number of each individual who is an officer of the store or concern 
and, in the case of a privately owned applicant, furnish the social 
security account numbers of the owners of such applicant. No officer 
or employee of the Department of Agriculture shall have access to 
any such number for any purpose other than the establishment and 
maintenance of a list of the names and social security account 
numbers of such individuals for use in determining those applicants 
who have been previously sanctioned or convicted under section 12 
or 15 of such Act (7 U.S.C. 2021 or 2024). The Secretary of Agri- 
culture shall restrict, to the satisfaction of the Secretary of Health 
and Human Services, access to social security account numbers 
obtained pursuant to this clause only to officers and employees of 
the United States whose duties or responsibilities require access for 
the administration or enforcement of the Food Stamp Act of 1977. 
The Secretary of Agriculture shall provide such other safeguards as Confidential 
the Secretary of Health and Human Services determines to be ‘formation. 
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necessary or appropriate to protect the confidentiality of the social 
security account ee as. 

(b) ConFIDENTIALITY oF SoctaL Securrry Account NUMBERS.— 
Section 205(cX2C) of with Act (as amended by subsection (a) of this 
—" is further amended by adding at the end the following new 
clause: 

“(viiXD) Social security account numbers and related records that 
are obtained or maintained by authorized persons pursuant to any 
provision of law enacted on or after October 1, 1990, shall be 
confidential, and no authorized person shall disclose any such social 
security account number or related record. 

“(UD Paragraphs (1), (2), and (3) of section 7213(a) of the Internal 
Revenue Code of 1986 shall apply with respect to the unauthorized 
willful disclosure to any person of social security account numbers 
and related records obtained or maintained by an authorized person 
pursuant to a provision of law enacted on or after October 1, 1990, in 
the same manner and to the same extent as such paragraphs apply 
with respect to unauthorized disclosures of return and return 
information described in such paragraphs. Paragraph (4) of section 
7213(a) of such Code shall apply with respect to the willful offer of 
any item of material value in exchange for any such social security 
account number or related record in the same manner and to the 
same extent as such paragraph applies with respect to offers (in 
exchange for any return or return information) described in such 
paragraph. 

“(ID For purposes of this clause, the term ‘authorized person’ 
means an officer or employee of the United States, an officer or 
employee of any State, political subdivision of a State, or agency of a 
State or political subdivision of a State, and any other person (or 
officer or employee thereof), who has or had access to social security 
account numbers or related records pursuant to any provision of law 
enacted on or after October 1, 1990. For purposes of this subclause, 
the term ‘officer or employee’ includes a former officer or employee. 

“(IV) For purposes of this clause, the term ‘related record’ means 
any record, list, or compilation that indicates, directly or indirectly, 
the identity of any individual with respect to whom a request for a 
9 security account number is maintained pursuant to this 
clause.’ 

(c) REQUIRED SUBMISSION OF EMPLOYER IDENTIFICATION NuM- 
BERS.—Section 6109 of the Internal Revenue Code of 1986 (relating 
to identifying numbers) is amended by adding at the end the follow- 
ing new subsection: 

‘(f) Access TO EMPLOYER IDENTIFICATION NUMBERS BY SECRETARY 
OF AGRICULTURE FOR Purposes OF Foop Stamp Act or 1977.— 
“(1) IN GENERAL.—In the administration of section 9 of the 
Food Stamp Act of 1977 (7 U.S.C. 2018) involving the determina- 
tion of the qualifications of applicants under such Act, the 
Secretary of Agriculture may, subject to this subsection, require 
each applicant retail store or wholesale food concern to furnish 
to the Secretary of Agriculture the employer identification 
number assigned to the store or concern pursuant to this sec- 
tion. The Secretary of Agriculture shall not have access to any 
such number for any purpose other than the establishment wa 
maintenance of a list of the names and emplo _ identification 
numbers of the stores and concerns for use in determining those 
applicants who have been previously sanctioned or convicted 
under section 12 or 15 of such Act (7 U.S.C. 2021 or 2024). 
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“(2) SaFEGUARDS.—The Secretary of Agriculture shall restrict, 
to the satisfaction of the Secretary of the Treasury, access to 
employer identification numbers obtained pursuant to para- 
graph (1) only to officers and employees of the United States 
whose duties or responsibilities require access for the adminis- 
tration or enforcement of the Food Stamp Act of 1977. The 
Secretary of Agriculture shall provide such other safeguards as 
the Secretary of the Treasury determines to be necessary or 
— to protect the confidentiality of the employer 
identification numbers. 

“(3) CONFIDENTIALITY AND NONDISCLOSURE RULES.—Employer 
identification numbers that are obtained or maintained by the 
Secretary of Agriculture pursuant to this subsection shall be 
confidential, and no officer or employee of the United States 
who has or had access to the social security account numbers 
shall disclose any such employer identification number obtained 
thereby in any manner. For purposes of this paragraph, the 
term ‘officer or employee’ includes a former officer or employee. 

“(4) Sanctions.—Paragraphs (1), (2), and (3) of section 7213(a) 
shall apply with respect to the unauthorized willful disclosure 
to any person of employer identification numbers maintained 
by the retary of Agriculture pursuant to this subsection in 
the same manner and to the same extent as such paragraphs 
apply with respect to unauthorized disclosures of return and 
return information described in such paragraphs. Paragraph (4) 
of section 7213(a) shall apply with respect to the willful offer of 
any item of material value in exchange for any such employer 
identification number in the same manner and to the same 
extent as such paragraph applies with respect to offers (in 
exchange for any return or return information) described in 
such paragraph.”’. 


SEC. 1736. SIMPLIFIED APPLICATION REQUIREMENTS. 


Section 11(e)(2) (7 U.S.C. 2020(eX(2)) is amended— 

(1) in the third sentence, by striking “instructions” and insert- 
ing “(on or near its front cover) explanations’; and 

(2) by striking the sentence beginning “One adult member” 
and inserting the following new sentences: “The State agency 
shall require that an adult representative of each household 
that is applying for food stamp benefits shall certify in writing, 
under penalty of perjury, that the information contained in the 
application is true and that all members of the household are 
either citizens or are aliens eligible to receive food stamps under 
section 6(f). The signature of the adult under this section shall 
be deemed sufficient to comply with any provision of Federal 
law requiring household members to sign the application or 
statements in connection with the application process.”’. 


SEC. 1737. ESTIMATES IN LIEU OF VERIFICATION FOR HOMELESS HOUSE- 
HOLDS WITH SHELTER COSTS. 


Section 11(eX3XE) (7 U.S.C. 2020(eX3)E)) is amended by inserting 
before the final semicolon a period and the following: “Under rules 
prescribed by the Secretary, a State agency shall develop standard 
estimates of the shelter expenses that may reasonably be expected 
to be incurred by households in which all members are homeless but 
that are not receiving free shelter throughout the month. The 
Secretary may issue regulations to preclude the use of the estimates 
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for households with extremely low shelter costs for whom the 
following sentence shall not apply. A State agency shall use the 
estimates in determining the allotments of the households, unless a 
household verifies higher expenses’’. 


SEC. 1738. RURAL ISSUANCE PROCEDURES. 


Section 11(e) (7 U.S.C. 2020(e)) is amended— 

(1) by striking “and” at the end of paragraph (21); 

(2) by striking the period at the end of paragraph (22) and 
inserting a semicolon; 

(3) by striking ‘‘and” at the end of paragraph (23); 

(4) by striking the period at the end of paragraph (24) and 
inserting “; and”; and 

(5) by adding at the end the following new paragraph: 

“(25) a procedure for designating project areas or parts of 
project areas that are rural and in which low-income persons 
face substantial difficulties in obtaining transportation. The 
State agency shall designate the areas according to procedures 
approved by the Secretary. In each area so designated, the State 
agency shall provide for the issuance of coupons by mail to all 
eligible households in the area, except that any household with 
mail losses exceeding levels established by the Secretary shall 
not be entitled to such a mailing and the State agency shall not 
be required to issue coupons by mail in those localities within 
such area where the mail loss rates exceed standards set by the 
Secretary.”. 


SEC. 1739. NUTRITION EDUCATION. 


Section 11(f) (7 U.S.C. 2020(f)) is amended by striking the first 
sentence and inserting the following new sentence: “To encourage 
the purchase, preparation, and consumption of nutritious foods, the 


Secretary is authorized to assign responsibility for the nutrition 
education of individuals eligible for food stamps, or the program for 
the distribution of commodities on reservations, to the Cooperative 
Extension Service, in cooperation with the Food and Nutrition 
Service.”. 


SEC. 1740. FOOD STAMP APPLICATION FOR GENERAL ASSISTANCE 
HOUSEHOLDS. 


Section 11(iX3) (7 U.S.C. 2020(i)8)) is amended— 

(1) by inserting after “State or local general assistance grant” 
the following: “in a State that has a single State-wide general 
assistance application form”; and 

(2) by inserting before the semicolon at the end the follow- 
ing: ‘, and households applying for a local general assistance 
grant in a local jurisdiction in which the agency administering 
the general assistance program also administers the food stamp 
program shall be provided an application for participation in 
the food stamp program at the time of their application for 
general assistance, along with information concerning how to 
apply for the food stamp program”. 


SEC. 1741. APPLICANTS FOR SUPPLEMENTAL SECURITY INCOME. 


Section 1191) (7 U.S.C. 2020(jX1)) is amended by inserting 
“supplemental security income or” after “recipient of”’. 
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SEC. 1742. AUDIT OF SIMPLIFIED FOOD STAMP APPLICATIONS AT SOCIAL 7 USC 2020 note. 
SECURITY ADMINISTRATION OFFICES. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct an audit of the ———- established under subsec- 
tions (i) and (j) of section 11 of the Food Stamp Act of 1977 (7 U.S.C. 
2020) under which an applicant for or recipient of social security 
benefits may make or be provided a simple application to participate 
in the food stamp program at social security offices, including an 
examination of whether— 

(1) the programs are operating effectively; and 

(2XA) the program for recipients of supplemental security 
income established under title XVI of the ial Security Act 
(42 U.S.C. 1381 et seq.) should be expanded to include all 
applicants for and recipients of social security benefits; or 

(B) a joint application is feasible for benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) and supplemental 
security income benefits. 

(b) Report.—Not later than December 31, 1991, the Comptroller 
General shall deliver a report on the results of the study required by 
this section to the Committee on Agriculture of the House of Rep- 
resentatives, the Committee on Agriculture, Nutrition, and Forestry 
of the Senate and the Special Committee on Aging of the Senate. 


SEC. 1743. PERMANENT DISQUALIFICATION. 


Section 12(bX3) (7 U.S.C. 2021(b\X(3)) is amended— 
(1) by striking “or” at the end of subparagraph (A); 
(2) in subparagraph (B)— 

(A) by inserting after “$20,000” the following: “for each 
violation (except that the amount of civil money penalties 
imposed during a 2-year period may not exceed $40,000)”; 

(B) by inserting after “substantial evidence” the follow- 
ing: “(including evidence that neither the ownership nor 
management of the store or food concern was aware of, 
approved, benefited from, or was involved in the conduct or 
approval of the violation)”; and 

(C) by striking the period at the end of the subparagraph 
and inserting “; or’; and 

(3) by adding at the end the following new subparagraph: 

“(C) a finding of the sale of firearms, ammunition, explo- Arms and 
sives, or controlled substances (as the term is defined in ™U™!tions. 
section 802 of title 21, United States Code) for coupons, Pen=lties. 
except that the Secretary shall have the discretion to 
impose a civil money penalty of up to $20,000 for each 
violation (except that the amount of civil money penalties 
imposed during a 2-year period may not exceed $40,000) in 
lieu of disqualification under this subparagraph if the Sec- 
retary determines that there is substantial evidence 
(including evidence that neither the ownership nor manage- 
ment of the store or food concern was aware of, approved, 
benefited from, or was involved in the conduct or approval 
of the violation) that the store or food concern had an 
effective policy and program in effect to prevent violations 
of this Act.”’. 


SEC. 1744. FINES FOR ACCEPTANCE OF LOOSE COUPONS. 


Section 12(e) (7 U.S.C. 2021(e)) is amended by adding at the end the 
following new paragraph: 
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“(3) The Secretary may impose a fine against any retail food store 
or wholesale food concern that accepts food coupons that are not 
accompanied by the corresponding book cover, other than the 
denomination of coupons used for making change as specified in 
regulations issued under this Act. The amount of any such fine shall 
be established by the Secretary and may be assessed and collected in 
accordance with regulations issued under this Act separately or in 
combination with any fiscal claim established by the Secretary. The 
Attorney General of the United States may institute judicial action 
in any court of competent jurisdiction against the store or concern to 
collect the fine.”’. 


SEC. 1745. FINES FOR UNAUTHORIZED THIRD PARTIES THAT ACCEPT 
FOOD STAMPS. 


Section 12 (7 U.S.C. 2021) is amended by adding at the end the 
following new subsection: 

“(f) The Secretary may impose a fine against any person not 
approved by the Secretary to accept and redeem food coupons who 
violates any provision of this Act or a regulation issued under this 
Act, including violations concerning the acceptance of food coupons. 
The amount of any such fine shall be established by the Secretary 
and may be assessed and collected in accordance with regulations 
issued under this Act separately or in combination with any fiscal 
claim established by the Secretary. The Attorney General of the 
United States may institute judicial action in any court of com- 
petent jurisdiction against the person to collect the fine.”’. 


SEC. 1746. FRAUD CLAIMS REPAYMENT. 


The last sentence of section 13(bX1XA) (7 U.S.C. 2022(b\1\(A)) is 
amended by striking “within thirty days” and inserting ‘“‘on the date 
of receipt (or, if the date of receipt is not a business day, on the next 
business day)’. 


SEC. 1747. COMPUTER FRAUD PENALTIES. 


(a) Use or an Access Device.—The first sentence of section 
15(bX1) (7 U.S.C. 2024(b\(1)) is amended— 

(1) by striking “or authorization cards in any manner not 
authorized by” and inserting “, authorization cards, or access 
devices in any manner contrary to”; 

(2) by inserting after ‘“‘a value of $100 or more,” the following: 
“or if the item used, transferred, acquired, altered, or 
is an access device that has a value of $100 or more,”’; and 

(3) by inserting after “a value of less than $100,” the follow- 
ing: “or if the item used, transferred, acquired, altered, or 
gee is an access device that has a value of less than 

(b) Derinit10on.—Section 3 (7 U.S.C. 2012) is amended by adding at 
the end the following new subsection: 

“(u) ‘Access device’ means any card, plate, code, account number, 
or other means of access that can be used, alone or in conjunction 
with another access device, to obtain payments, allotments, benefits, 
money, goods, or other things of value, or that can be used to initiate 
a transfer of funds under this Act.”. 

(c) CONFORMING CHANGE.—The first sentence of section 15(g) (7 
U.S.C. 2024(g)) is amended by striking “or authorization cards in any 
manner not authorized by” and inserting “, authorization cards or 
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access devices, or anything of value obtained by use of an access 
device, in any manner contrary to”. 


SEC. 1748. UNLAWFUL USE OF COUPONS IN LAUNDERING MONETARY 
INSTRUMENTS. 


The first sentence of section 15(bX1) (7 U.S.C. 2024(b\(1)) (as 
amended by section 1747) is further amended— 

(1) by inserting after “Act shall,” the following: “if such 
coupons, authorization cards, or access devices are of a value of 
$5,000 or more, be guilty of a felony and shall be fined not more 
than $250,000 or imprisoned for not more than twenty years, or 
both, and shall,”’; and 

(2) by inserting after “$100 or more,” each place that such 
appears the following: “but less than $5,000,” 


SEC. 1749. COUPON TRAFFICKING. 


Section 15(c) (7 U.S.C. 2024(c)) is amended by striking “$10,000” 
each place it appears and inserting “$20,000”. 


SEC. 1750. RETENTION OF FUNDS OR ALLOTMENTS RECOVERED OR 
COLLECTED BY STATES. 


The proviso of the first sentence of section 16(a) (7 U.S.C. 2025(a)) 
is amended— 

(1) by striking “50 per centum” and inserting “25 percent 
during the period beginning October 1, 1990, and ending 
September 30, 1995, and 50 percent thereafter”; and 

(2) by striking “95 per centum” and inserting “10 percent 
during the period beginning October 1, 1990° and ending 
September 30, 1995, and 25 percent thereafter”. 


SEC. 1751. QUALITY CONTROL SANCTIONS. 7 USC 2025 note. 


(a) In GENERAL.—No disallowance or other similar action shall be 
applied to or collected from any State for any of the fiscal years 
1983, 1984, or 1985 under section 16(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(c)) or any predecessor statutory or regulatory provi- 
sion relating to disallowances or other similar actions for erroneous 
issuances made in ing out a State plan under such Act, except 
for amounts to be paid or collected after the date of enactment of 
this Act pursuant to settlement agreements which do not provide for 
payment adjustments based on future changes in law. 

(b) APPLICATION.—Subsection (a) shall also apply to disallowances 
described in subsection (a) with respect to which an administrative 
or judicial appeal is pending on the date of enactment of this Act, 
— any such disallowance that has been collected before such 

te 


SEC. 1752. FEDERAL MATCH FOR AUTOMATION. 


(a) IN GENERAL.—Section 16(g) (7 U.S.C. 2025(g)) is amended— 
i why by a “Effective October 1, 1980, the” and inserting 
(2) by striking “75 per centum” and inserting “63 percent 
effective on October 1, 1991”. 
(b) APPLICATION.—The amendment made by subsection (a2) shall 7 USC 2025 note. 
not apply to proposals for automatic data processing and informa- 
tion retrieval systems under section 16(g) of the Food Stamp Act of 
1977 that were approved by the Secretary of Agriculture prior to the 
date of enactment of this Act. 
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SEC. 1753. EMPLOYMENT AND TRAINING ALLOCATIONS. 


Paragraph (1) of section 16(h) (7 U.S.C. 2025(h\(1)) is amended to 
read as follows: 

“(1(A) The Secretary shall allocate among the State agencies in 
each fiscal year, from funds appropriated for the fiscal year under 
section 18(a)(1), the amount of $75,000,000 for each of the fiscal years 
1991 through 1995 to carry out the employment and training pro- 
gram under section 6(d\4), except as provided in paragraph (3), 
during the fiscal year. 

“(B) In making the allocation required by subparagraph (A) for 
each of the fiscal years 1992 through 1995, the Secretary shall 
allocate $15,000,000 among the States based on State agency 
performance under section 6(d)\(4), as determined by the Secretary. 

“(C) In making the allocation required by subparagraph (A) for 
fiscal year 1992, the Secretary shall allocate nonperformance fund- 
ing of $60,000,000 among the States in a manner such that each 
State is allocated funds equal to— 

“(i) a funding level determined under the nonperformance 
funding allocation formula used for fiscal year 1991; 

“(ii) increased by one half of the difference between such 
funding level and an amount, if larger, based on the State’s 
proportion of the number of individuals registered for work 
under section 6(d)(4); or 

“(iii) decreased by one half of the difference between such 
funding level and such amount, if such amount is smaller. 

“(D) In making the allocation required by subparagraph (A) for 
each of the fiscal years 1993 through 1995, the Secretary shall 
allocate nonperformance funding of $60,000,000 among the States 
based on each State’s proportion of the number of individuals 
registered for work under section 6(d)(4). 

ame Notwithstanding subparagraphs (C) and (D), the Secretary 
shall— 

“(i) for fiscal year 1992, ensure that each State is allocated at 
least $50,000 by reducing, to the extent necessary, the funds 
allocated to States (other than States allocated less than 
$50,000) whose funding level has been increased under subpara- 
graph (C); and 

“(ii) for each of the fiscal years 1993 through 1995, ensure that 
each State is allocated at least $50,000 by reducing, to the 
extent necessary, the funds allocated to those States allocated 
more than $50,000. 

“(F) Each such State’s share of such reduction under subpara- 
graph (E) shall represent its proportion of individuals registered for 
work under section 6(d\4) in all States subject to the reduction.”. 


SEC. 1754. EXTENSION OF PILOT PROJECTS. 


The last sentence of section 17(b\1) (7 U.S.C. 2026(b)(1)) is 
amended by striking “1990” and inserting ‘1995’. 


SEC. 1755. SALES TAXES IN CASH-OUT DEMONSTRATION PROJECTS. 


Section 17(b\(1) (7 U.S.C. 2026(b\(1)) is amended— 
(1) by inserting “(A)” after the paragraph designation; and 
(2) by adding at the end the following new subparagraph: 
“(BXi) No waiver or demonstration program shall be approved 
under this Act after the date of enactment of this subparagraph 
unless— 
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“() any household whose food assistance is issued in a form 
other than coupons has its allotment increased to the extent 
necessary to compensate for any State or local sales tax that 
may be collected in all or part of the area covered by the 
demonstration project, the tax on purchases of food by any such 
household is waived, or the Secretary determines on the basis of 
information provided by the State agency that the increase is 
unn on the basis of the limited nature of the items 
subject to the State or local sales tax; and 

“(ID the State agency conducting the demonstration project 
pays the cost of any increased allotments. 

“(ii) Clause (i) shall not apply if a waiver or demonstration project 
already provides a household with assistance that exceeds that 
which the household would otherwise be eligible to receive by more 
than the estimated amount of any sales tax on the purchases of food 
that would be collected from the household in the project area in 
which the household resides.”. 


SEC. 1756. ENHANCED WAIVER AUTHORITY FOR DEMONSTRATION 
PROJECTS. 


Section 17(b) (7 U.S.C. 2026(b)) is amended— 

(1) in the second sentence of paragraph (1A) (as amended by 
section 1755(1) of this Act), by inserting after “eligible house- 
a _ following: “or a project conducted under paragraph 

; an 

(2) by adding at the end the following new paragraph: 

“(3A) The Secretary may conduct demonstration projects to test 
improved consistency or coordination between the food stamp 
employment and training program and the Job Opportunities and 
Basic Skills program under title IV of the Social Security Act (42 
U.S.C. 601 et seq.). 

“(B) Notwithstanding paragraph (1), the Secretary may, as part of 
a project authorized under this paragraph, waive requirements 
under section 6(d) to permit a State to operate an employment and 
training program for food stamp recipients on the same terms and 
conditions under which the State operates its Job Opportunities and 
Basic Skills program for recipients of aid to families with dependent 
children under part F of title IV of the Social Security Act (42 U.S.C. 
681 et seq.). Any work experience program conducted as part of the 
project shall be conducted in conformity with section 482(f) of such 
Act (42 U.S.C. 682(f)). 

“(C) A State seeking such a waiver shall provide assurances that 
the resulting employment and training program shall meet the 
requirements of subsections (a)(19) and (g) of section 402 of such Act 
(42 U.S.C. 602) (but not including the provision of transitional 
benefits under clauses (ii) through (vii) of section 402(g¢\1)A) and 
sections 481 through 487 of such Act (42 U.S.C. 681 through 687). 
Each reference to ‘aid to families with dependent children’ in such 
sections shall be deemed to be a reference to food stamps for 
purposes of the demonstration project. 

“(D) Notwithstanding the other provisions of this paragraph, 
participation in an employment and training activity in which food 
stamp benefits are converted to cash shall occur only with the 
consent of the participant. 

“(E) For the purposes of any project conducted under this para- 
graph, the provisions of this Act affecting the rights of recipients 
may be waived to the extent necessary to conform to the provisions 
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. section 402, and sections 481 through 487, of the Social Security 
ct. 

“(F) At least 60 days prior to granting final approval of a project 
under this paragraph, the Secretary shall publish the terms and 
conditions for any demonstration project conducted under the para- 
graph for public comment in the Federal Register and shall notify 
the Committee on Agriculture of the House of Representatives and 
_ Committee on Agriculture, Nutrition, and Forestry of the 

nate. 

“(G) Waivers may be granted under this paragraph to conduct 
projects at any one time in a total of up to 60 project areas (or parts 
of project areas), as such areas are defined in regulations in effect on 
January 1, 1990. 

“(H) A waiver for a change in program. rules may be granted 
under this paragraph only for a demonstration project that has been 
approved by the retary, that will be evaluated according to 
criteria prescribed by the Secretary, and that will be in operation for 
no more than 4 years.”. 


SEC. 1757. DEMONSTRATION PROJECTS FOR VEHICLE EXCLUSION LIMIT. 


Section 17 (7 U.S.C. 2026) is amended by adding at the end the 
following new subsection: 

“th) The Secretary shall conduct a sufficient number of dem- 
onstration projects to evaluate the effects, in both rural and urban 
areas, of including in financial resources under section 5(g) the fair 
market value of licensed vehicles to the extent the value of each 
vehicle exceeds $4,500, but excluding the value of— 

“(1) any licensed vehicle that is used to produce earned 
income, necessary for transportation of an elderly or physically 
— household member, or used as the household’s home; 
an 

“(2) one licensed vehicle used to obtain, continue, or seek 
employment (including travel to and from work), used to pursue 
employment-related education or training, or used to secure 
food or the benefits of the food stamp program.”. 


SEC. 1758. DEMONSTRATION PROJECTS FOR AFDC/FOOD STAMP SIM- 
PLIFICATION. 


Section 17 (7 U.S.C. 2026) (as amended by section 1757 of this Act) 
is further amended by adding at the end the following new subsec- 
tion: 

“(i1) The Secretary may conduct four demonstration projects, in 
both urban and rural areas, under which households in which each 
member receives benefits under a State plan approved under part A 
of title IV of the Social Security Act (42 U.S.C. 601 et seq.) (hereafter 
in this subsection referred to as an ‘eligible household’) shall be 
issued monthly allotments following the rules and procedures of 
programs under part A of title IV of the Social Security Act, and 
without regard to the eligibility, benefit, and administrative rules 
established under this Act other than those terms and conditions 
specified under this subsection or established by the Secretary to 
ensure program integrity. 

“(2) In carrying out the demonstration projects, the Secretary 
shall ensure the following: 

“(A) The third sentence of section 3(i), subsections (b) and 
(dX2) of section 6, the first sentence of section 6(c), paragraphs 
(1B), (3), (4), and (9) of section 11(e), and all applicable provi- 
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sions of this Act dealing with the treatment of homeless individ- 
= and migrant and seasonal farm worker households shall 


ap 

PRB) Assistance under the food stamp program shall be fur- 
nished to all eligible households who make application for 
assistance by providing any information that is needed by the 
State agency to determine the correct monthly allotment and 
that has not been provided as part of the household’s applica- 
pe for assistance under part A of title IV of the Social Security 

ct 

“(C) Eligible households’ monthly allotments shall be cal- 
culated under section 8(a), except that a household’s income 
shall be determined in accordance with subparagraphs (D) and 
(E). The allotments shall be provided retroactive to the date of 
application. 

‘(D) For purposes of determining monthly allotments under 
this subsection, household income shall be the benefit provided 
under part A of title IV of the Social Security Act and the 
amount used to determine the household’s benefit under such 
part (not including any amount disregarded for dependent care 
expenses), except that the amount shall be calculated without 
regard to section 402(aX7\C) of such Act (42 U.S.C. 602(aX(7C)) 
and shall not include nonrecurring lump-sum income and 
income deemed or allocated to the household under such part. 

“(E) In computing household income for purposes of determin- 
ing monthly allotments, all eligible households shall be allowed 
the standard, earned income, excess shelter, and medical ex- 
pense deductions provided under section 5(e) in lieu of any 
earned income disregards provided under section 402(a\8) of the 
Social Security Act (42 U.S.C. 602(a\8)). Alternatively, the Sec- 
retary may approve demonstration projects under which house- 
holds without earned income are allowed such standard, excess 
shelter, and medical expense deductions, and household income 
for households with earned income is computed using such 
deductions and the earned income disregards provided under 
section 402(aX8) of the Social Security Act to the extent that the 
Secretary determines they are consistent with the purposes of 
the demonstration projects required under this subsection. 

“(F) Uninterrupted food stamp assistance shall be provided to 
households who become ineligible to receive the assistance 
under this subsection but are determined otherwise eligible for 
food stamp assistance and to households receiving food stamp 
assistance other than under this subsection who are determined 
eligible under this subsection. 

“(G) Any other requirements and administrative procedures 
equivalent to those applicable under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) may be used in 
implementing the demonstration projects required under this 
subsection, if the Secretary determines that the requirements or 
procedures further the purposes of this subsection and do not 
undermine program integrity. 

“(3) In establishing the projects, the Secretary shall solicit propos- 
als from, and consult with, interested State and local agencies and 
shall consult with the Secretary of Health and Human Services on 
waivers of Federal rules under part A of title IV of the Social 
Security Act that would assist in carrying out the projects required 
under this subsection. 





104 STAT. 3802 PUBLIC LAW 101-624—NOV. 28, 1990 


Reports. 


Rural areas! 
Aged persons. 
Disadvantaged 
persons. 
Homeless. 


“(4) Not later than six months after termination of any project, 
the Secretary shall submit a report to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate evaluating the results of the 
demonstration projects established under this subsection, including 
evaluations of the effects on recipients and administrators.”’. 


SEC. 1759. GRANTS TO IMPROVE FOOD STAMP PARTICIPATION. 


Section 17 (7 U.S.C. 2026) (as amended by section 1758 of this Act) 
is further amended by adding at the end the following new subsec- 
tion: 

“(j(1 XA) Subject to the availability of funds specifically appro- 
priated to carry out this subsection and subject to the other provi- 
sions of this subsection, during each of fiscal years 1992 through 
1995, the Secretary shall make grants competitively awarded to 
public or private nonprofit organizations to fund food stamp out- 
reach demonstration projects (hereinafter in this subsection referred 
to as the ‘projects’) and related evaluations in areas of the United 
States to increase participation by eligible low-income households in 
the food stamp program. The total amount of grants provided during 
a fiscal year may not exceed $5,000,000. Funds appropriated to carry 
out this subsection shall be used in the year during which the funds 
are appropriated. Not more than 20 percent of the funds appro- 

riated to carry out this subsection shall be used for evaluations. 

“(B) The Secretary shall make a grant under this paragraph only 
to an entity that demonstrates to the Secretary that the entity is 
able to conduct the outreach functions described in this subsection. 

“(2) Outreach projects under this subsection shall be targeted 
toward members of rural, elderly, and homeless populations, low- 
income working families with children, and non-English speaking 
minorities (hereinafter in this subsection collectively referred to as 
‘target populations’). 

“(8)(A) The Secretary shall appoint an advisory panel (hereinafter 
in this subsection referred to as the ‘panel’) composed of representa- 
tives of the target populations as well as individuals with expertise 
in the area of program evaluation. The panel shall not be subject to 
the Federal Advisory Committee Act (5 U.S.C. App. 2). 

‘(B) The Secretary shall select recipients for grants, taking into 
consideration any recommendations from the panel concerning cri- 
teria that should be used in selecting recipients, to carry out projects 
under this subsection based on the appropriateness of the methods 
proposed for the projects to reach target populations. Appropriate 
methods shall include— 

“(i) the production of electronic media campaigns (with the 
total amount allocated for the campaigns in the aggregate not 
to exceed 15 percent of the total amount of funds specified in 
paragraph (1)(A)); 

“(ii) utilization of local outreach workers and volunteers; 

“(iii) development of solutions to transportation and access 
problems; 

“(iv) in-service training for those capable of referring house- 
holds to the program; 

“(v) community presentations and education; 

“(vi) pre-screening assistance for program eligibility; 

“(vii) individualized client assistance; 

“(viii) consultation and referral for benefit appeals; and 
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“(ix) recruitment of authorized representatives for applicants 
unable to appear for certification or at authorized food stores. 
“(C) In selecting grant recipients, the Secretary shall take into 
consideration the ability of the applicants to produce useful data for 
evaluation purposes. 

“(D) In selecting grant recipients from among applicant public 
agencies, preference shall be given to those applicants that propose 
] involve nonprofit organizations in projects to be carried out with 
the grants. 

“(E) The Secretary shall provide at least one grant equal to 50 
percent of the cost of the development of outreach materials aimed 
at the general food stamp eligible population as well as the specific 
target populations, including written materials and public service 
announcements, so that the materials may be used or adopted by 
other grant recipients, as appropriate. To be eligible to receive any 
such grant, a recipient shall provide matching funds equal to 50 
percent of the cost of the development of materials described in the 
preceding sentence. In carrying out this subparagraph, the Sec- 
retary shall give preference to applicants that demonstrate the 
ability to disseminate the materials through other public and pri- 
vate nonprofit organizations. Not to exceed $500,000 of the funds 
_— under this subsection for any fiscal year shall be used for 
the grant. 

“(44A) The Secretary shall evaluate a sufficient number of 
projects to be able to determine the effectiveness of the projects and 
the techniques employed by the projects with respect to— 

“@) success in reducing barriers to participation; 

“(ii) increasing overall program participation including 
participation among target populations; 

“(iii) administrative effectiveness; 

“(iv) program efficiency; and 

“(v) adequacy of administrative resource levels to conduct the 
activities effectively. 


“(B) The Secretary shall provide an interim report on the results 
of the evaluation carried out under subparagraph (A) not later than 
1 year after a sufficient number of projects have begun and a final 
report not later than 3 years after a sufficient number of projects 
have begun to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
a the Senate. 


“(C) The Secretary shall also examine and report on previous 
research regarding reasons for nonparticipation and effective meth- 
ods to conduct outreach and to reduce barriers to participation. 

“(5) The Secretary shall— 

“(A) within 180 days after funds are appropriated, publish 
such notice as may be necessary to implement this subsection; 

“(B) accept proposals from organizations for projects under 
this subsection for 90 days following the date the notice is 
published; and 

“(C) begin to award grants under this subsection beginning no 
later than 180 days following the date the notice is published.”. 


SEC. 1760. REAUTHORIZATION OF FOOD STAMP PROGRAM. 


Section 18 (7 U.S.C. 2027) is amended— 
(1) in subsection (aX(1)— 
(A) by striking the first two sentences and inserting the 
following new sentence: “To carry out this Act, there are 
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authorized to be appropriated such sums as are necessary 
for each of the fiscal years 1991 through 1995.”; and 

(B) in the last sentence, by striking “reductions in the 
value of allotments issued to households certified to partici- 
pate in the food stamp program will be necessary under 
subsection (b) of this section” and inserting “supplemental 
appropriations will be needed to support the — of 
the program through the end of the fiscal year”; 


(2) in subsection (b), by striking “amount sulnanent in subsec- 
tion (a\(1)”. 


SEC. 1761. NUTRITION EDUCATION IMPROVEMENTS. 


Section 18(a) (7 U.S.C. 2027(a)) (as amended by section 1760 of this 
Act) is amended— 

(1) in the second sentence of subsection (aX1), by inserting 
before the period at the end the following: “, subject to para- 
graph (3)”; and 

(2) by adding at the end the following new paragraph: 

“(3A) Of the amounts made available under the second sentence 
of paragraph (1), not more than $2,000,000 in any fiscal year may be 
used by the Secretary to make 2-year competitive grants that will— 

“(i) enhance interagency cooperation in nutrition education 
activities; and 

“Gi) develop cost effective ways to inform people eligible for 
food stamps about nutrition, resource management, and 
community nutrition education programs, such as the expanded 
food and nutrition education program. 

“(B) The Secretary shall make awards under this paragraph to 
one or more State cooperative extension services (as defined in 
section 1404(5) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103(5))) who shall admin- 
ister the grants in coordination with other State or local agencies 
serving low-income people. 

“(C) Each project shall include an evaluation component and shall 
develop an implementation plan for replication in other States. 

“(D) The Secretary shall report to the appropriate committees of 
Congress on the results of the projects and shall disseminate the 
results through the cooperative extension service system and to 
State human services and health department offices, local food 


— program offices, and other entities serving low-income house- 
olds.’’. 


SEC. 1762. NUTRITION ASSISTANCE PROGRAM IN PUERTO RICO. 


(a) Poticy or Concress.—It is the policy of Congress that citizens 
of the United States who reside in the Commonwealth of Puerto 
Rico should be safeguarded against hunger and treated on an equi- 
table and fair basis with other citizens under Federal nutritional 
programs. 

(b) Funpinc LeEvets.—Subparagraph (A) of section 19(aX1) (7 
U.S.C. 2028(a\1)(A)) is amended to read as follows: 

“(A) From the sums appropriated under this Act, the Secretary 
shall, subject to the provisions of this section, pay to the Common- 
wealth of Puerto Rico $974,000,000 for fiscal year 1991, 
$1,013,000,000 for fiscal year 1992, $1,051,000,000 for fiscal year 1993, 
$1,091,000,000 for fiscal year 1994, and $1,133,000,000 for fiscal year 
1995, to finance 100 percent of the expenditures for food assistance 
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provided to needy persons and 50 percent of the administrative 
expenses related to the provision of the assistance.”’. 

(c) Srupy or NutritionaAL NeEEps or Puerto Ricans.—The 7 USC 2028 note. 
Comptroller General of the United States shall conduct a study of— 

(1) the nutritional needs of the citizens of the Commonwealth 
of Puerto Rico, including— 

(A) the adequacy of the nutritional level of the diets of 
members of households receiving assistance under the 
nutrition assistance program and other households not cur- 
rently receiving the assistance; 

(B) the incidence of inadequate nutrition among children 
and the elderly residing in the Commonwealth; 

(C) the nutritional impact of restoring the level of nutri- 
tional assistance provided to households in the Common- 
wealth to the level of the assistance provided to other 
households in the United States; and 

(D) such other factors as the Comptroller General consid- 
ers appropriate; and 

(2) the potential alternative means of providing nutritional 
assistance in the Commonwealth of Puerto Rico, including— 

(A) the impact of restoring the Commonwealth to the food 
stamp program; 

(B) increasing the benefits provided under the nutrition 
assistance program to the aggregate value of food stamp 
coupons that would be distributed to households in the 
Commonwealth if the Commonwealth were to participate in 
the food stamp program; and 

(C) the usefulness of adjustments to standards of eligi- 
bility and other factors appropriate to the circumstances of 
the Commonwealth comparable to those adjustments made 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) for 
Alaska, Hawaii, Guam, and the Virgin Islands of the 
United States. 

(d) Report or Finpincs.—Not later than August 1, 1992, the 
Comptroller General shall submit a final report on the findings of 
the study required under subsection (c) to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. 


SEC. 1763. AUTOMATED DATA PROCESSING AND INFORMATION 
RETRIEVAL SYSTEMS. 


(a) In GENERAL.—-The Act (7 U.S.C. 2011 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 23. AUTOMATED DATA PROCESSING AND INFORMATION 7 USC 2082. 
RETRIEVAL SYSTEMS. 


“(a) STANDARDS AND PROCEDURES FOR REVIEWS.— 
“(1) INITIAL REVIEWS.— 

“(A) IN GENERAL.—Not later than 1 year after the date of 
enactment of this section, the Secretary shall complete a 
review of regulations and standards (in effect on the date of 
enactment of this section) for the approval of an automated 
data processing and information retrieval system main- 
tained by a State (hereinafter in this section referred to as a 
‘system’) to determine the extent to which the regulations 
and standards contribute to a more effective and efficient 
program. 
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Regulations. 


“(B) REVISION OF REGULATIONS.—The Secretary shall 
revise regulations (in effect on the date of enactment of this 
Act) to take into account the findings of the review con- 
ducted under subparagraph (A). 

“(C) INCORPORATION OF EXISTING SYSTEMS.—The regula- 
tions shall require States to incorporate all or part of 
systems in use elsewhere, unless a State documents that the 
design and operation of an alternative system would be less 
costly. The Secretary shall establish standards to define the 
extent of modification of the systems for which payments 
will be made under either section 16(a) or 16(g). 

“(D) IMPLEMENTATION.—Proposed systems shall meet 
standards established by the Secretary for timely 
implementation of proper changes. 

“(E) Cost EFFECTIVENEsS.—Criteria for the approval of a 
system under section 16(g) shall include the cost effective- 
ness of the proposed system. On implementation of the 
approved system, a State shall document the actual cost 
and benefits of the system. 

“(2) OPERATIONAL REVIEWS.—The Secretary shall conduct 
such reviews as are necessary to ensure that systems— 

_ comply with conditions of initial funding approvals; 
an 

“(B) adequately support program delivery in compliance 
with this Act and regulations issued under this Act. 

“(b) STANDARDS FOR APPROVAL OF SYSTEMS.— 

“(1) In GeNERAL.—After conducting the review required 
under subsection (a), the Secretary shall establish standards for 
approval of systems. 

“(2) IMPLEMENTATION.—A State shall implement the stand- 
ards established by the Secretary within a reasonable period of 
time, as determined by the Secretary. 

“(3) PERIODIC COMPLIANCE REVIEWS.—The Secretary shall con- 
duct appropriate periodic reviews of systems to ensure compli- 
ance with the standards established by the Secretary. 

“(c) Report.—Not later than October 1, 1993, the Secretary shall 
report to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate on the extent to which State agencies have developed 
and are operating effective systems that support food stamp pro- 
gram delivery in compliance with this Act and regulations issued 
under this Act.”’. 

(b) CONFORMING AMENDMENT.—The first sentence of section 11(g) 
(7 U.S.C. 2020(g)) is amended by inserting after “section 16(b\(1)” the 
following: “or the requirements established pursuant to section 23”. 


Subtitle B—Commodity Distribution Programs 


SEC. 1771. COMMODITY DISTRIBUTION PROGRAM; COMMODITY SUPPLE- 
MENTAL FOOD PROGRAMS. 


(a) REAUTHORIZATION.—Section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (Public Law 93-86; 7 U.S.C. 612c 
note) is amended by striking “1986, 1987, 1988, 1989, and 1990” and 
inserting “1991 through 1995”. 

(b) INFANTS AND CHILDREN.— 
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(1) IN GENERAL.—Section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (Public Law 93-86; 7 U.S.C. 
612c note) i is amended by inserting after “distribution to institu- 
tions” the following: “(including hospitals and facilities caring 
for needy infants and children)”. 

(2) CONFORMING AMENDMENT.—Section 416(a\(3) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431(aX(3)) is amended by striking 
“hospitals, to the extent that needy persons are served” and 
inserting “hospitals and facilities, to the extent that they serve 
needy persons (including infants and children)’. 

(c) EtpERLY.—The Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note) is amended— 

(1) in section 4(a), by striking “supplemental feeding pro- 
grams” and inserting “supplemental feeding programs serving 
women, infants, and children or elderly persons, or both,”’; and 

(2) in section 5(f), by inserting after “additional sites for the 
program” the following: “, including sites that serve only 
elderly persons, ”. 

(d) ADMINISTRATIVE FuNDING.—Section 5(aX2) of such Act (7 
U.S.C. 612c note) is amended— 

(1) by striking “1986 through 1990” and inserting “1991 
through 1995”; and 

(2) by striking “15 per centum” and all that follows through 
the end of the subsection and inserting “20 percent of the 
amount appropriated for the commodity supplemental food pro- 

am.’ 


(ec) REFERRALS TO OTHER PRroGrams.—Section 5 of such Act (7 
U.S.C. 612c note) is amended by adding at the end thereof the 
following new subsections: 

“(h) Each State agency administering a commodity supplemental Women. 
food program serving women, infants, and children shall— —— and 

“(1) ensure that written information concerning food stamps, ‘!!¢"e"- 
the program for aid to families with dependent children under 
part A of title IV of the Social Security Act (42 U.S.C. 601 et 
seq.), and the child support enforcement program under part D 
of title IV of the Social Security Act (42 U.S.C. 651 et seq.) is 
provided on at least one occasion to each adult who applies for 
or participates in the commodity supplemental food program; 

“(2) provide each local agency with materials showing the 
maximum income limits, according to family size, applicable to 
pregnant women, infants, and children up to age 6 under the 
medical assistance program established under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.) (hereinafter referred 
to in this section as the ‘medicaid program’) which materials 
may be identical to those provided under section 17(eX3) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(e\3)); and 

“(8) ensure that local agencies provide to pregnant, breast 
feeding and post partum women, and adults applying on behalf 
of infants or children, who apply to the commodity supple- 
mental food program, or who reapply to such program, written 
information about the medicaid program and referral to the 
program or to agencies authorized to determine presumptive 
eligibility for the medicaid program, if the individuals are not 
participating in the medicaid program. 

“(i) Each State agency administering a commodity supplemental 
food program serving elderly persons shall ensure that written 
information is provided ,on at least one occasion to each elderly 
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participant in or applicant for the commodity supplemental food 
program for the elderly concerning— 

“(1) food stamps provided under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.); 

“(2) the supplemental security income benefits provided 
under title XVI of the Social Security Act (42 U.S.C. 1381 et 
seq.); and 

“(8) medical assistance provided under title XIX of such Act 
(42 U.S.C. 13896 et seq.) (including medical assistance provided to 
a qualified medicare beneficiary (as defined in section 1905(p) of 
such Act (42 U.S.C. 1396d(5))).”’. 

(f) ADVANCE WARNING FOR DECLINE IN NUMBER OF PERSONS 
SERVED UNDER ProGRAM.—Section 5 of such Act (7 U.S.C. 612c note) 
(as amended by subsection (e) of this section) is further amended by 
adding at the end the following new subsection: 

“G(1) If the Secretary must pay a significantly higher than 
expected price for one or more types of commodities purchased 
under the commodity supplemental food program, the Secretary 
shall promptly determine whether the price is likely to cause the 
number of persons that can be served in the program in a fiscal year 
to decline. 

“(2) If the Secretary determines that such a decline would occur, 
the Secretary shall promptly notify the State agencies charged with 
operating the program of the decline and shall ensure that a State 


agency notify all local agencies operating the program in the State 
of the decline.”’. 


SEC. 1772. EMERGENCY FOOD ASSISTANCE PROGRAM. 


(a) SHortT TrrLE.—The Temporary Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended— 
(1) by striking the title and inserting the following new title: 


“TITLE II—EMERGENCY FOOD ASSISTANCE ACT OF 1983”; 
and 


(2) in section 201, by striking “Temporary”. 

(b) AVAILABILITY oF CCC CommonitiEs.—Section 202 of such Act (7 
U.S.C. 612c note) is amended by adding at the end the following new 
subsection: 

“(g)(1) Whenever commodities acquired by the Commodity Credit 
Corporation are made available for donation to domestic food pro- 
grams in quantities that exceed Federal obligations, the Secretary 
shall give equal consideration to making donations of such commod- 
ities to emergency feeding organizations participating in the pro- 
gram authorized by this Act as is given to other commodity recipient 
agencies, taking into account the types and amounts of commodities 
available and appropriate for distribution to these organizations. 

“(2) In determining the commodities that will be made available to 
emergency feeding organizations under this Act, the Secretary may 
distribute commodities that become available on a seasonal or 
irregular basis.”’. 

(c) REAUTHORIZATION.—Section 204 of such Act (7 U.S.C. 612c note) 
is amended— 

(1) by striking subsections (a) and (b); 
(2) by redesignating subsections (c) and (d) as subsections (a) 
and (b), respectively; and 
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(3) in subsection (a)(1) (as so redesignated), by striking “ending 
September 30, 1986, through September 30, 1990,” and inserting 
“1991 through 1995”. 

(d) Hanpiinc Costs.—The second sentence of section 204(a\(2) of 
such Act (7 U.S.C. 612c note) (as redesignated by subsection (c)(2) of 
this section) is amended by inserting after “handling,” the following: 

nt processing, ’. 

(e) ESTIMATES OF TYPES AND QUANTITIES OF AVAILABLE COMMOD- 
1T1Es.—Section 210 of such Act (7 U.S.C. 612c note) by striking 
subsection (c) and inserting the following new subsection: 

“(c)(1) The Secretary shall as early as feasible but not later than Federal 
the beginning of each fiscal year, publish in the Federal Register an ne 
estimate of the types and quantities of commodities that the Sec- Publication. 
retary anticipates are likely to be made available under the 
commodity distribution program under this Act during the fiscal 
year. 

“(2) The actual types and quantities of commodities made avail- 
able by the Secretary under this Act may differ from the estimates 
made under paragraph (1).”. 

(f) PROGRAM TERMINATION.—Section 212 of such Act (7, U.S.C. 612c 
note) is amended by striking “1990” and inserting ‘1995’. 

(g) ADDITIONAL CommoniTrEs.—Section 214 of such Act (7 U.S.C. 
612c note) is amended— 

(1) in subsection (a), by striking “fiscal years 1989 and 1990” 
and inserting “fiscal years 1991 through 1995”; and 

(2) by striking subsection (e) and inserting the following new 
subsection: 

“(e) AMOUNTS.—To carry out this section there are authorized to Appropriation 
be appropriated $175,000,000 for fiscal year 1991, $190,000,000 for authorization. 
fiscal year 1992, and $220,000,000 for each of the fiscal years 1993 
through 1995 to purchase, process, and distribute additional 
commodities under this section. Any amounts provided for fiscal 
years 1991 through 1995 shall be available only to the extent and in 
such amounts as are provided in advance in appropriations Acts.”’. 

(h) CONFORMING AMENDMENTS.— 

(1) Section 214 of such Act (7 U.S.C. 612c note) is amended by 
striking out subsection (k). 

(2) Section 4(c) of the Agriculture and Consumer Protection 
Act of 1973 (Public Law 93-86; 7 U.S.C. 612c note) is amended by 
striking “(7 U.S.C. 1446a-1) Temporary or the” and inserting ‘(7 
U.S.C. 1446a-1), or the”. 

(3) Section 3(aX2XF) of the Commodity Distribution Reform 
Act and WIC Amendments of 1987 (Public Law 100-237; 7 
U.S.C. 612c note) is amended by striking clause (i) and inserting 
the following new clause: 

“(i) the emergency food assistance program 
established under the Emergency Food Assistance 
= tn a (Public Law 100-237; 7 U.S.C. 612c 

an 

(4) Section 133K) of the Commodity Distribution Reform Act 
and WIC Amendments of 1987 (Public Law 100-237; 7 USC. 
612c note) is amended by striking “Temporary”. 

(5) Section 220(a) of the Hunger Relief Act of 1988 (Public Law 
100-435; 7 U.S.C. 612c note) is amended by striking “Tem- 
porary” each place it appears. 

(6) Section 675(c\5) of the Community Services Block Grant 
Act (42 U.S.C. 9904(c)\(5)) is amended by striking “Temporary”. 
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7 USC 612c note. 


SEC. 1773. COMMODITY DISTRIBUTION REFORM. 


(a) CLARIFYING AMENDMENT.—Section 3(aX3AXi) of the Commod- 
ity Distribution Reform Act and WIC Amendments of 1987 (Public 
Law 100-237; 7 U.S.C. 612c note) is amended by inserting after 
“recipient agencies” the following: “, including food banks”. 

(b) ADVANCE FUNDING FoR STaTE Option Contracts (SOCs).— 
Such Act (7 U.S.C. 612c note) is amended by inserting after section 3 
the following new section: 


“SEC. 3A. ADVANCE FUNDING FOR STATE OPTION CONTRACTS. 


“(a) IN GENERAL.—The Secretary may use the funds of the 
Commodity Credit Corporation and funds made available to carry 
out section 32 of the Act of August 24, 1935 (7 U.S.C. 612c) to pay for 
all or a portion of the cost, as agreed on with the State distribution 
agency, of food or the processing or packaging of food on behalf of a 
State distribution agency. 

“(b) REIMBURSEMENT.—In such cases, the State distribution 
agency shall reimburse the Secretary for the agreed on cost. Any 
funds received by the Secretary as reimbursement shall be deposited 
to the credit of the Commodity Credit Corporation or section 32 of 
the Act of August 24, 1935 (7 U.S.C. 612c), as appropriate. If the 
State distribution agency fails, within 150 days of delivery, to make 
the required reimbursement in full, the Secretary shall, within 30 
days, offset any outstanding amount against the appropriate 
account.”’. 

(c) COMMERCIAL WAREHOUSING AND DistRIBUTION.—Section 3(d) of 
such Act (7 U.S.C. 612c note) is amended— 

(1) by striking “Before the expiration of the 270-day period 
beginning on the date of the enactment of this Act,’ and 
inserting the following: “On or before July 1, 1992,”; and 

(2) by striking paragraphs (1), (2), and (3) and inserting the 
following new paragraphs: 

“(1) evaluate its system for warehousing and distributing 
donated commodities to recipient agencies designated in sub- 
paragraphs (A) and (B) of section 13(8) (hereafter referred to in 
this Act as ‘child and elderly nutrition program recipient 
agencies ); 

“(2) in the case of State distribution agencies that require 
payment of fees by child and elderly nutrition program recipi- 
ent agencies for any aspect of warehousing or distribution, 
implement the warehousing and distribution system that pro- 
vides donated commodities to such recipient agencies in the 
most efficient manner, at the lowest cost to such recipient 
agencies, and at a level that is not less than a basic level of 
services determined by the Secretary; 

“(3) in determining the most efficient and lowest cost system, 
use commercial facilities for providing warehousing and dis- 
tribution services to such recipient agencies, unless the State 
applies to the Secretary for approval to use other facilities 
demonstrating that, when both direct and indirect costs in- 
curred by such recipient agencies are considered, such other 
facilities are more efficient and provide services at a lower total 
cost to such recipient agencies; ’’. 

(d) Commopity ACCEPTABILITY INFORMATION.—Section 3(f)(2) of 
such Act (7 U.S.C. 612c note) is amended by striking “semiannually” 
and inserting “annually”. 
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(e) Foop Bank Progects.—Section 4 of such Act (7 U.S.C. 612c 
note) is amended— 

(1) in the section heading, by striking “DEMONSTRATION”; 

(2) in subsection (a), by striking “DEMONSTRATION PROJECT” 
and inserting “Community Foop BANks’”; 

(3) in subsection (d), by striking “and ending on December 31, 
1990”; and 

(4) by striking paragraph (e). 

(f) REPORT ON ENTITLEMENT COMMODITY PROCESSING.— 7 USC 612c note. 

(1) IN GENERAL.—Not later than January 1, 1992, the 
Comptroller General of the United States shall submit a report 
regarding processing of entitlement commodities used in child 
nutrition programs to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 

(2) ConsuLTATION.—The Comptroller General shall consult 
with representatives of State and Federal commodity distribu- 
tion authorities, local elected school authorities, local school 

service authorities, and food processors with experience 
providing service to child nutrition programs regarding the 
scope and design of the report. 

—e—e report shall evaluate the extent to 
which— 

(A) processing of entitlement commodities occurs in the 


(B) governmental requirements for participation in the 
processing vary among States; and 

(C) entitlement commodity recipients are satisfied with 
access to and services provided through entitlement 
commodity processing. 


SEC. 1774. HUNGER PREVENTION PROGRAMS. 


(a) Soup KrtcHENs AND Foop Banxs.—Section 110 of the Hunger 
Prevention Act of 1988 (Public Law 100-435; 7 U.S.C. 612c note) is 
amended— 

2 in subsection (a), by striking “1991” and inserting “1995”; 


an 

(2) in subsection (b)— 

(A) by redesignating paragraphs (4) a (8) as para- 
a %5) through (9), respectively; an 

(B) by inserting after paragraph o) the following new 
paragraph: 

“(4) Foop PANTRY.—The term ‘food pantry’ means a public or 
private nonprofit organization that distributes food to low- 
income and unemployed households, including food from 
sources other than the Department of Agriculture, to relieve 
situations of emergency and distress.”’; 

(3) by striking subsection (c) and inserting the following new 
subsection: 

“(c) AMOUNTS.— 

“(1) 1991 FiscaL YEAR.—During fiscal year 1991, the Secretary 
shall spend $32,000,000, to purchase, process, and distribute 
additional commodities to States for distribution to soup kitch- 
ens and food banks within a given State that provide nutrition 
assistance to relieve situations of emergency and distress 
through the provision of food and meals to needy persons. 
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Appropriation “(2) 1992 THROUGH 1995 FISCAL YEARS.—There are authorized 

authorization. to be appropriated $40,000,000 for each of the fiscal years 1992 
through 1995 to purchase, process, and distribute additional 
commodities to States for distribution to soup kitchens and food 
banks within a given State that provide nutrition assistance to 
relieve situations of emergency and distress through the provi- 
sion of food and meals to needy persons. Any amounts provided 
for fiscal years 1992 through 1995 shall be available only to the 
extent and in such amounts as are provided in advance in 
appropriations Acts. 

“(3) Foop PANTRIES.—In instances in which food banks do not 
operate within a given State, the State may distribute commod- 
ities to food pantries.”’; and 

(4) by striking subsection (j). 

(b) GLEANING AsSISTANCE.—Section 111 of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c note) is amended to read as follows: 


“SEC. 111. GLEANING CLEARINGHOUSES. 


“(a) DEFINITION OF GLEANING.—For purposes of this section, the 
term ‘to glean’ means to collect unharvested crops from the fields of 
farmers, or to obtain agricultural products from farmers, processors, 
or retailers, in order to distribute the products to needy individuals, 
including unemployed and low-income individuals, and the term 
includes only those situations in which agricultural products and 
access to fields and facilities are made available without charge. 

“(b) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary of Agriculture (hereafter in 
this section referred to as the ‘Secretary’) is authorized to assist 
States and private nonprofit organizations in establishing 
Gleaning Clearinghouses (hereafter in this section referred to as 
a ‘Clearinghouse’). 

“(2) ASSISTANCE.—The Secretary is authorized to provide tech- 
nical information and other assistance considered appropriate 
by the Secretary to encourage public and nonprofit private 
organizations to— 

“(A) initiate and carry out gleaning activities, and to 
assist other organizations and individuals to do so, through 
lectures, correspondence, consultation, or such other meas- 
ures as the Secretary may consider appropriate; 

“(B) collect from public and private sources (including 
farmers, processors, and retailers) information relating to 
the kinds, quantities, and geographical locations of agricul- 
tural products not completely harvested; 

“(C) gather, compile, and make available to public and 
nonprofit private organizations and to the public the statis- 
tics and other information collected under this paragraph, 
at reasonable intervals; 

Me establish and operate a toll-free telephone line by 
which— 

“(i) farmers, processors, and retailers may report to a 
Clearinghouse for dissemination information regarding 
unharvested crops and agricultural products available 
for gleaning, and may also report how they may be 
contacted; 

“(ii) public and nonprofit organizations that wish to 
glean or to assist others to glean, may report to a 
Clearinghouse the kinds and amounts of products that 
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are wanted for gleaning, and may also report how they 
may be contacted; 

“(iii) persons who can transport crops or products 
may report the availability of free transportation for 
gleaned crops or products; and 

“(iv) information about gleaning can be provided 
without charge by a Clearinghouse to the persons and 
organizations described in clauses (i), (ii), and (iii); 

“(E) prepare, publish, and make available to the public, at Government 
cost and on a continuing basis, a handbook on gleaning that Ptblications. 
includes such information and advice as may be useful in 
operating efficient gleaning activities and projects, includ- 
ing information regarding how to— 

“(i) organize groups to engage in gleaning; and 

“(ii) distribute to needy individuals, including low- 
income and unemployed individuals, food and other 
agricultural products that have been gleaned; or 

“(F) advertise in print, on radio, television, or through 
other media, as the Secretary considers to be appropriate, 
the services offered by a Clearinghouse under this section.”’. 

(c) CHEESE AND Nonrat Dry Mitx.— 

(1) CONFORMING AMENDMENT.—Subsection (d) of section 5 of 
the Agriculture and Consumer Protection Act of 1973 (Public 
Law 93-86; 7 U.S.C. 612c note) is amended by inserting “(1)” 
after the subsection designation. 

(2) TRANSFER.—Section 130 of the Hunger Prevention Act of 
1988 (7 U.S. C6 612c note) is amended— 

(A) by redesignating such section as paragraph (2) of 
section 5(d) of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note); 

(B) by transfering and inserting such section immediately 
after paragraph (1) of section 5(d) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note); and 

(C) to read as follows: 

“(2) Notwithstanding any other provision of law, the Commodity 
Credit Corporation shall, to the extent that the Commodity Credit 
Corporation inventory levels permit, provide not less than 9,000,000 
pounds of cheese and not less than 4,000,000 pounds of nonfat ‘dry 
milk in each of the fiscal years 1991 through 1995 to the Secretary of 
Agriculture. The Secretary shall use such amounts of cheese and 
nonfat dry milk to carry out the — supplemental food 
program before the end of each fiscal year.’ 


SEC. 1775. REPROCESSING AGREEMENTS WITH PRIVATE COMPANIES. 


(a) REAUTHORIZATION.—Section 1114(aX2A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 143le(2A)) is amended by striking 
“1990” and inserting “1995”. 

(b) Processep END Propucts.—Section 1114(a\(2) of such Act is 
amended by adding the following new subparagraphs: 

“(C) Whenever commodities are made available to agencies pursu- 
ant to section 311(a)(4) of the Older Americans Act of 1965 (42 U.S.C. 
3030a(aX4)), the Secretary shall encourage access to processed end 
products containin ing the commodities when in the Secretary’s judg- 
ment it is cost effective. The requirements of this subparagraph 
shall be met in the most efficient and effective way possible. The 
Secretary may, among other alternatives, use direct purchase, State 
option contracts authorized under section 3A of the Commodity 
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7 USC 3175. 


Appropriation 
authorization. 


7 USC 2011 note. 


Distribution Reform Act and WIC Amendments of 1987 (Public Law 
100-237; 7 U.S.C. 612c note), State processing programs, and (begin- 
ning in fiscal year 1994) agreements with private companies oper- 
ated as a part of the national commodity processing program. 

“(D) In each of fiscal years 1992 and 1993, the Secretary shall 
conduct a pilot project in not more than three States under which 
any commodity made available to agencies pursuant to section 
311(aX(4) of the Older Americans Act of 1965 (42 U.S.C. 3030a(a\4)) 
that the Secretary determines to be appropriate for reprocessing is 
made available to the agencies as reprocessed end products. The 
reprocessing shall be performed pursuant to agreements with pri- 
vate companies, at the expense of the agencies, and operated as part 
of the national commodity processing program established under 
subparagraph (A). In determining the appropriateness of the 
commodities to be reprocessed under the pilot project, the Secretary 
shall consider the common needs of the agencies and the availability 
of processors.’’. 


SEC. 1776. NUTRITION EDUCATION REAUTHORIZATION. 


(a) NutRITION EDUCATION PrRoGRAM.—Section 1588(a) of the Food 
Security Act of 1985 (7 U.S.C. 3175e(a)) is amended by striking 
“$5,000,000” and all that follows through the end of the subsection 
and inserting “$8,000,000 for each of the fiscal years 1991 through 

(b) ExPpANDED Foop AND NutriITION EpuCATION ProGRAM.—Sec- 
tion 1425(c) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3125(c)) is amended by adding 
at the end the following new paragraph: 

“(3) There is authorized to be appropriated to carry out the 
expanded food and nutrition education program established 
under section 3(d) of the Act of May 8, 1914 (38 Stat. 373, 
chapter 79; 7 U.S.C. 348(d)) and this section $63,000,000 for fiscal 
year 1991, $68,000,000 for fiscal year 1992, $73,000,000 for fiscal 


year 1993, $78,000,000 for fiscal year 1994, and $83,000,000 for 
fiscal year 1995.”’. 


SEC. 1777. NOTIFYING SHELTERS OF CHARITABLE INSTITUTIONS PRO- 
GRAM. 


At least once in fiscal year 1991, when commodities are provided 
to a State by the Secretary of Agriculture for donations to charitable 
institutions the Secretary of Agriculture shall require the appro- 
priate State agency to undertake efforts to inform shelters for the 
homeless and for battered women and children of— 

(1) the availability of commodity donations to charitable 
institutions; 

(2) the criteria for qualifying to receive the donations; and 

(3) how application can be made to receive the donations. 


SEC. 1778. WELFARE SIMPLIFICATION AND COORDINATION ADVISORY 
COMMITTEE. 


(a) APPOINTMENT AND MEMBERSHIP.— 

(1) EsTaBLISMENT.—There is established an Advisory Commit- 
tee on Welfare Simplification and Coordination (hereafter in 
this section referred to as the “Committee”) consisting of not 
fewer than 7, nor more than 11, members appointed by the 
Secretary of Agriculture (hereafter in this section referred to as 
the “Secretary’’), after consultation with the Secretary of 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3815 


Health and Human Services and the Secre of Housing and 
Urban Development, and with the advice of State and local 
officials responsible for administering the food stamp program, 
cash and medical assistance programs for low-income families 
and individuals under the Social Security Act, and programs 
providing housing assistance to needy families and individuals, 
and representatives of recipients and recipient advocacy 
organizations associated with such programs. 

(2) QUALIFICATIONS.—The members of the Committee shall be 
individuals who are familiar with the rules, goals, and limita- 
tions of Federal food stamp, cash, medical, and housing assist- 
ance programs for low-income families and individuals, and 
may include individuals who have demonstrated expertise in 
evaluating the operations of and interaction among such pro- 
grams as they affect administrators and recipients, persons who 
have experience in administering such programs at the Federal, 
State, or local level, and representatives of administrators and 
recipients affected by such programs. 

(b) Purpose.—It shall be the purpose of the Committee, in con- 
sultation, where appropriate, with program administrators and rep- 
resentatives of recipients— 

(1) to identify the significant policies implemented in the food 
stamp program, cash and medical assistance programs under 
the ial Security Act, and housing assistance programs 
(whether resulting from law, regulations, or administrative 
practice) that, because they differ substantially, make it dif- 
ficult for those eligible to apply for and obtain benefits from 
more than one program and restrict the ability of administra- 
tors of such programs to provide efficient, timely, and appro- 
priate benefits to those eligible for more than one type of 
assistance, drawing, where appropriate, on previous efforts to 
coordinate and simplify such programs and policies; 

(2) to examine the major reasons for such different programs 
and policies; 

(3) to evaluate how and the extent to which such different 
programs and policies hinder, to a significant degree, the receipt 
of benefits from more than one program and substantially 
restrict administrators’ ability to provide efficient, timely, and 
appropriate benefits; 

(4) to recommend common or simplified programs and policies 
(including recommendations for changes in law, regulations, 
and administrative practice and for policies that do not cur- 
rently exist in such programs) that would substantially reduce 
difficulties in applying for and obtaining benefits from more 
than one program and significantly increase the ability of 
administrators of such programs to efficiently provide timely 
and appropriate assistance to those eligible for more than one 
type of assistance; and 

(5) to describe the major effects of such common or simplified 
programs and policies (including how such common or sim- 
plified programs and policies would enhance or conflict with the 
purposes of such programs, how they would ease burdens on 
administrators and recipients, how they would affect program 
costs and participation, and the degree to which they would 
change the relationships between the Federal Government and 
the States in such programs) and the reasons for recommending 
such programs and policies (including reasons, if any, that 
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might be sufficient to override special rules derived from the 
purposes of individual programs). 

(c) ADMINISTRATIVE Support.—The Secretary shall provide the 
Committee with such technical and other assistance, including sec- 
retarial and clerical assistance, as may be required to carry out its 
functions. 

(d) REIMBURSEMENT.—Members of the Committee shall serve with- 
out compensation but shall receive reimbursement for necessary 
travel and subsistence expenses incurred by such members in the 
performance of the duties of the Committee. 

(e) Reports.—Not later than July 1, 1993, the Committee shall 
prepare and submit, to the appropriate committees of Congress, the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, and the Secretary of Housing and Urban Development a final 
report, including recommendations for common or simplified pro- 
grams and policies and the effects of and reasons for such programs 
and policies and may submit interim reports, including reports on 
common or simplified programs and policies covering less than the 
complete range of programs and policies under review, to the 
committees and such Secretaries as deemed appropriate by the 
Committee. 


42 USC 1751 SEC. 1779. SCHOOL LUNCH STUDIES. 


oe (a) In GENERAL.—The Secretary of Agriculture shall determine— 

(1) the quantity of bonus commodities lost, by State, since the 
1987-88 school year; 

(2) what school food service authorities charge students for 
non-free or reduced price meals; and 

(3) trends in school participation and student participation, by 
State and for the United States. 

(b) ADDITIONAL Stupy.— 

(1) IN GENERAL.—The Secretary shall determine— 

(A) the cost to produce school lunches and breakfasts, 
including indirect and local administrative costs; 

(B) the reasons why schools choose not to participate in 
the National school lunch program; 

(C) the State costs incurred to administer the school 
programs; 

(D) why children eligible for free or reduced price meals 
do not apply for benefits or participate; and 

(E) other information considered necessary by the Sec- 
retary. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subsection, $1,000,000 for 
each of the fiscal years 1991 through 1993. 

(c) Reports.—The Secretary shall submit to Congress— 

(1) an interim report on the study required by subsection (a) 
not later than October 1, 1991; 

(2) an interim report on the study required by subsection (b) 
not later than October 1, 1992; and 

(3) a final report on the studies required by subsections (a) and 
(b) not later than October 1, 1993. 
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Subtitle C—Effective Dates 


SEC. 1781. EFFECTIVE DATES. 7 USC 2012 note. 


(a) In GENERAL.—Except as otherwise provided in subsection (b) 
and other provisions of this title, this title and the amendments 
made by this title shall become effective and implemented the lst 
day of the month beginning 120 days after the publication of im- 
plementing regulations. Such regulations shall be promulgated not Regulations. 
later than October 1, 1991. 
(b) SPECIAL EFFECTIVE DATES.— 
(1) OcToBER 1, 1990.—The amendments made by sections 1721, 
1730, 1750, 1754, 1760(1XA), 1761, 1762, 1771(a), 1771(d), 1772(c), 
1772(f), 1772(g), and 1776 shall be effective on October 1, 1990. 
(2) DATE OF ENACTMENT.—The amendments made by sections 
1718, 1729, 1731, 1739, 1742, 1746, 1747, 1748, 1749, 1751, 1753, 
1755, 1756, 1757, 1758, 1759, 1760(1\B) and (2), 1763, 1771(b), 
1771(c), 1772(a), 1772(b), 1772(d), 1772(h), 1773, 1774(aX(1), 1774(b), 
1774(c), 1775(a), 1775(b), 1777, 1778, and 1779 shall become effec- 
tive on the date of enactment of this Act. 
(3) ApriL 1, 1991.—The amendments made by sections 1716, 
1722, and 1736(2) shall become effective and implemented the 
1st day of the month beginning 120 days after the promulgation ‘ 
of implementing regulations. Such regulations shall be promul- Regulations. 
gated not later than April 1, 1991. 
(4) CATEGORICAL ELIGIBILITY.—The amendment made by sec- 
tion 1714(2) shall become effective and implemented the 1st day 
of the month beginning 120 days after the promulgation of , 
— regulations. Such regulations shall be promul- Regulations. 
gatea— 
(A) in the case of a State general assistance program, not 
later than October 1, 1991; and 
(B) in the case of a local general assistance program, not 
later than April 1, 1992. 


TITLE XVIII—CREDIT 


Subtitle A—Farmers Home Administration 
Loans 


SEC. 1801. REFERENCES TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 


Wherever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.), except to the extent otherwise specifically 
provided. 


SEC. 1802. SOIL AND WATER LOANS. 


(a) IN GENERAL.—Section 304 (7 U.S.C. 1924) is amended by adding 
at the end the following new subsection: 

“(dX(1) Loans may also be made or insured under this subtitle for 
soil and water conservatign and protection. Such loans may be made 
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to farm owners or tenants who are eligible borrowers under this 
subtitle for— 

“(A) the installation of conservation structures, including 
terraces, sod waterways, permanently vegetated stream borders 
and filter strips, windbreaks (tree or grass), shelterbelts, and 
living snow fences; 

“(B) the establishment of forest cover for sustained yield 
timber management, erosion control, or shelterbelt purposes; 

“(C) the establishment or improvement of permanent pasture; 

“(D) the conversion to and maintenance of sustainable agri- 
cultural production systems, as described by Department tech- 
nical guides and handbooks; 

“(E) the payment of costs of complying with section 1212 of 
the Food Security Act of 1985 (16 U.S.C. 3812); and 

“(F) other purposes consistent with plans for soil and water 
conservation, integrated farm management, water quality 
protection and enhancement, and wildlife habitat improvement. 

“(2) In making or insuring loans under this subsection, the Sec- 
retary shall give priority to producers who use such loans to build 
conservation structures or establish conservation practices to 
rm a with section 1212 of the Food Security Act of 1985 (16 U.S.C. 

12). 

“(3) The Secretary shall not make or insure a loan under this 
section that exceeds the lesser of— 

“(A) the value of the farm or other security for such loan; or 

“(B) $50,000.” 

(b) Limrrep Resource AUTHORIZATION.—Section 310D(a) (7 U.S.C. 
1934(a)) is amended— 

(1) by striking “clauses (1) through (5) of section 303(a) of this 
title” and inserting “paragraphs (1) through (5) of section 303(a), 
or subparagraphs (A) through (E) of section 304(d\(1),”; 

(2) = paragraph (2), by striking “clauses” and inserting “‘para- 
graphs ; 


(3) in paragraph (3), by striking “of this title”; and 
(4) in the second sentence, by striking “clauses” and inserting 
“paragraphs”. 


SEC. 1803. INTEREST RATE ON FARM OWNERSHIP LOANS AND OPERATING 
LOANS MADE TO LIMITED RESOURCE BORROWERS. 


(a) Farm OwnersHip Loans.—Subparagraph (B) of section 
307(a(3) (7 U.S.C. 1927(a\(3)(B)) is amended to read as follows: 
“(B) Except as provided in paragraph (6), the interest rate on loans 
(other than guaranteed loans) under section 310D shall not be— 
“(i) greater than the sum of— 

“() an amount that does not exceed one-half of the 
current average market yield on outstanding marketable 
a of the United States with maturities of 5 years; 
an 


“(ID an amount not exceeding 1 percent per year, as the 
Secretary determines is appropriate; or 
“(ii) less than 5 percent per year.”’. 

(b) OpERATING Loans.—Paragraph (2) of section 316(a) (7 U.S.C. 
1946(a\(2)) is amended to read as follows: 

“(2) The interest rate on any loan (other than a guaranteed loan) 
to a low income, limited resource borrower under this subtitle shall 
not be— 

“(A) greater than the sum of— 
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“(i) an amount that does not exceed one-half of the 
current average market yield on outstanding marketable 
— of the United States with maturities of 5 years; 
an 

“(ii) an amount not exceeding 1 percent per year, as the 
Secretary determines is ——— or 

“(B) less than 5 percent per year.’ 


SEC. 1804. GUARANTEE OF PAYMENT BY DEPARTMENT OF HAWAIIAN 
HOME LANDS. 


Section 310C(b) (7 U.S.C. 1933(b)) is amended by striking “, as 
amended” and inserting “or this title’. 


SEC. 1805. DEBT SETTLEMENT. 


(a) In GENERAL.—Section 331 (7 U.S.C. 1981) is amended— 
(1) in subsection (d)— 

(A) by striking “under any of its programs, as cir- 
cumstances may require, to carry out” and inserting “ 
except for activities under the Housing Act of 1949”; and 

(B) by striking “incurred under this title” and inserting “, 
except for debt incurred under the Housing Act of 1949”; 
and 

(C) in paragraph (1), by inserting “with respect to farmer 
program loans,” before “on terms”; and 

(2) in subsection (e)— 

(A) by inserting “except for activities conducted under 
the Housing Act of 1949,” after “(e)”; 

(B) by striking “arising or”; 

(C) by striking “under this title’ and inserting “by the 
Farmers Home Administration”; and 

(D) by striking “pursuant to this title” and inserting “by 
the Farmers Home Administration’. 

(b) PAYMENT OF ACCRUED INTEREST.—Section 331 (7 U.S.C. 1981) is 
amended by striking subsection (h). 
(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 331 (7 
U.S.C. 1981) is amended— 
(1) by indenting the margin of subsections (f), (g), and (i) so as 
to align with the margin of subsection (e); 
(2) in subsection (f), by striking “Release” and inserting 
“release”’; 
(3) in subsection (g), by striking “Obtain” and inserting 
6“ obtain”; 
(4) in subsection (i), by striking “Consent” and inserting 
“consent”; and 
(5) by redesignating subsections (i) and (j) as subsections (h) 
and (i), respectively. 


SEC. 1806. DOCUMENTATION FOR APPROVAL OF SECURITY TRANSFER. 


Section 331(h\(2) (as amended and so redesignated by section 1805 
of this Act) is amended by inserting before the semicolon at the end 
the following: “, and shall document the consent of the Secretary for 
the transfer of the property of a borrower in the file of the bor- 


SEC. 1807. NOTICE OF LOAN SERVICE PROGRAMS. 
Section 331D (7 U.S.C. 1981d) is amended— 
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7 USC 1981f. 


7 USC 1981f 
note. 


(1) in subsection (bX1), by inserting “debt settlement pro- 
grams,” after “preservation loan service programs,”’; and 
(2) in subsection (e), by striking “45” and inserting “60”. 


SEC. 1808. UNDERWRITING FORMS AND STANDARDS. 


(a) In GENERAL.—The Act is amended by inserting after section 
331E (7 U.S.C. 1981e) the following new section: 


“SEC. 331F. UNDERWRITING FORMS AND STANDARDS. 


“In the administration of this title, the Secretary shall, to the 
extent practicable, use underwriting forms, standards, practices, 
and terminology similar to the forms, standards, practices, and 
terminology used by lenders in the private sector.”. 

(b) ReGuLations.—The Secretary of Agriculture shall not issue 
final regulations providing for the use of ratios and standards for 
determining the degree of potential loan risk under section 331F of 
the Consolidated Farm and Rural Development Act (as added by 
subsection (a) of this section), prior to the submission of the study 
and report on the effects of the regulations required by section 621 
of the Agricultural Credit Act of 1987 (7 U.S.C. 1989 note). 


SEC. 1809. COUNTY COMMITTEES. 


(a) FMHA-Euicrste Borrowers.—Section 332(aX4) (7 U.S.C. 
1982(aX4)) is amended by inserting “be elected to” before “serve”. 

(b) MartinG Batiots.—Section 332(a) is amended by adding at the 
end the following new paragraph: 

“(6) The Secretary shall provide for the mailing of ballots to 
persons eligible to vote for the election of county committee mem- 
bers only if the mailing of the ballots coincides with the mailing of 
ballots under other programs administered by the Secretary.” 

(c) TRAINING.—Section 332 is amended by adding at the end the 


. following new subsection: 


“(d1) The Secretary shall provide annual training of county 
committee members on the job responsibilities of the members 
under this title. 

“(2) The Secretary shall develop and provide a county committee 
training manual to all county committee members and shall update 
the manual in a timely manner to reflect changes in law or regula- 
tions.”’. 


SEC. 1810. CERTIFICATION OF LOAN ELIGIBILITY. 


Section 333(b) (7 U.S.C. 1983(b)) is amended to read as follows: 
“(b\(1)(A) for loans (other than under sections 306, 310B, 314, 
and 321(aX2)), the county committee to certify in writing that 
the applicant meets the eligibility requirements for the loan, 
and has the character, industry, and ability to carry out the 
proposed operations, and will in the opinion of the county 
committee honestly endeavor to carry out the applicant’s under- 
takings and obligations; 

“(B) for loans under sections 306, 310B, 314, and 321(a\(2), the 
recommendation of the county committee as to the making or 
insuring of the loan; and 

“(C) for all loans, the certification of eligibility under this 
subsection shall continue in effect for a period of not to exceed 2 
years as the committee may determine appropriate; and 

“(2) the Secretary may provide a procedure for appeal and 
review of any determination relating to a certification or rec- 
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ommendation required to be made by the county committee, 
and for reversal or modification thereof should the facts war- 
rant such action;’. 


SEC. 1811. BUSINESS AND INDUSTRY AND COMMUNITY FACILITY LOANS. 


Section 333A(a) (7 U.S.C. 1983a(a)) is amended by adding at the 
end the following new paragraph: 

“(4(A) Notwithstanding paragraph (1), each application for a loan 
or loan guarantee under section 310B(a), or for a loan under section 
306(a), that is to be disapproved by the Secretary solely because the 
Secretary lacks the necessary amount of funds to make the loan or 
guarantee shall not be disapproved but shall be placed in pending 
status. 

“(B) The Secretary shall retain the pending application and 
reconsider the application beginning on the date that sufficient 
funds become available. 

“(C) Not later than 60 days after funds become available regarding 
each pending application, the Secretary shall notify the applicant of 
the approval or disapproval of funding for the application.”. 


SEC. 1812. APPEALS. 


Section 333B(e) (7 U.S.C. 1983b(e)) is amended by adding at the end 
the following new paragraph: 

“(4) Except as provided in paragraph (3) and in the regulations of 
the Secretary governing the right of the Secretary to seek review of 
appeal decisions under this title, a county committee or employee of 
the Farmers Home Administration shall, on having a case returned 
pursuant to the decision of a hearing officer, State director, or the 
director of the national appeals division, implement the decision 
within a reasonable period of time.”. 


SEC. 1813. DISPOSITION OF SUITABLE PROPERTY. 
(a) Hotpinc Preriop.—The fourth sentence of section 335(c)\(1) (7 


U.S.C. 1985(c\(1)) is amended by striking “three years from the date 


of acquisition” and inserting 
lished under paragraph (2)(D)’. 

(b) RANDOM SELECTION AMONG EQUALLY QUALIFIED APPLICANTS.— 
Section 335 (7 U.S.C. 1985) is amended— 

(1) in subsection (c(2)(C), by inserting before the semicolon the 
following: “, except that if the committee determines that two 
or more applicants meet the loan eligibility criteria, the 
committee shall select between the qualified applicants on a 
random basis”; and 

(2) in subsection (eX4(C)— 

(A) by Saat —— by majority vote,” and inserting 
“shall randomly 

(B) by inemtines . the period at the end the following: 
“in accordance with subsection (c\2)(B)(iii)’. 

(c) PRopERTY SUBJECT TO BORROWER PURCHASE OR LEASE OPTION.— 
Section 335(eX1 Ai) (7 U.S.C. 1985(e1(AXi)) is amended by strik- 
ing “real property” and inserting “real farm or ranch property 
(including the principal residence of the borrower)’. 

(d) Ricut or First Rerusau.—Section 335(e1(A) (7 U.S.C. 
1985(eX(1(A)) is amended by adding at the end the following new 
clause: 

“(iv) In the case of real property described in clause (i) that was 
acquired by the Secretary before January 6, 1988, that is (or has 


‘12 months from the date first pub- 
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been at any time during the 12-month period preceding the date of 
enactment of this clause) under lease to a person described in 
subparagraph (C), and that has not been conveyed (or contracted to 
be nig by the Secretary prior to the date of enactment of this 
clause, the Secretary shall, during the 30-day period following the 
date of enactment of this clause, make the person an offer, to be 
held open for a period of 90 days, to purchase the property on the 
same terms and conditions that such offers are cna e in the case of 
property coming into inventory on or after the date of enactment of 
this clause.” 

(e) Quatirie BEGINNING FARMERS OR RANCHERS 

(1) SurraBLE FARMLAND.—Section 335(c)(2) (7 U. S.C. 1985(c\(2)) 
is amended— 

(A) by redesignating subparagraphs (A), (B), (C), and (D) 
as clauses (i), (ii), (iii), and (iv), respectively; and 

(B) by striking all that precedes clause (i) (as so redesig- 
nated by subparagraph (A) of this paragraph) and inserting 
the following: 

“(2A) Notwithstanding any other provision of law, the Secretary 
shall sell suitable farmland administered under this title to persons 
in the following order: 

“(i) Qualified beginning farmers or ranchers (as defined 
pursuant to section 343(a\X8)), as of the time immediately after 
such contract for sale or lease is entered into, as determined by 
the county committee. 

“(ii) Operators, as of the time immediately after such contract 
for sale or lease is entered into, of not larger than family sized 
farms, as determined by the county committee. 

“(B) In selling such land, the county committee shall—”’. 

(2) OTHER pPROPERTY.—Section 335(e\(1\C) (7 U.S.C. 
1985(e(1(C)) is amended— 

(A) by redesignating clause (iv) as clause (v); and 
(B) by inserting after clause (iii) the following new clause: 

“(iv) Qualified beginning farmers or ranchers (as defined 
pursuant to section 343(aX8)) as of the time immediately after 
such contract for sale or lease is entered into, of not larger than 
family-sized farm or ranching operations.”. 

(f) INDIAN LAND IN INVENTORY.—Section 335(eX1\(D) (7 U.S.C. 
——o is amended by adding at the end the following new 
clause: 

“(x) This subparagraph shall apply to all lands in the land inven- 
tory established under this title (as of the date of enactment of this 
clause) that were (immediately prior to such date) owned by an 
Indian borrower-owner described in clause (i) and that are situated 
within an Indian reservation (as defined in clause (ii)), regardless of 
the date of foreclosure or acquisition by the Secretary. The Sec- 
retary shall afford an opportunity to a tribal member, an Indian 
corporate entity, or the tribe to purchase or lease the real property 
as provided in clause (iii). If the right is not exercised or no expres- 
sion of intent to exercise such right is received within 180 days after 
the date of enactment of this clause, the Secretary shall transfer the 
— property to the Secretary of the Interior as provided in clause 
( 

(g) OFFERING PRICE.— 

(1) IN  GENERAL.—Section  335(cX2XBXii) (7 U.S.C. 
1985(c\2\BXii)), as amended by subsection (e)(1) of this section, 
is amended to read as follows: 
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“(ii) offer such land— 

“(I) for sales pursuant to subsection (e1\(C), at a price not 
greater than that which reflects the appraised market 
value of such farmland; and 

“(ID for all other sales, at a price not greater than that 
which reflects the fair market value of such land as deter- 
mined by bids after advertising or by negotiated sale;”. 

(2) CONFORMING AMENDMENTS.—Section 335(e\(4) (7 U.S.C. 
1985(e)(4)) is amended— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraph (C) as (B). 

(h) CONSERVATION EASEMENTS ON WETLANDS ON FMHA INVENTORY 
PROPERTY.— 

(1) IN GENERAL.—Section 335 (7 U.S.C. 1985) is amended by 
adding at the end the following new subsection: 

“(g\(1) Subject to paragraphs (2) through (5), in the disposal of real 
property under this section, the Secretary shall establish perpetual 
wetland conservation easements to protect and restore wetlands or 
converted wetlands that exist on inventoried property, as deter- 
mined by the Secretary in accordance with title XII of the Food 
Security Act of 1985 (16 U.S.C. 3801 et seq.). 

“(2) In establishing the wetland conservation easements on land 
that is considered to be cropland as of the date of enactment of this 
subsection, the Secretary shall avoid, to the extent practicable, an 
adverse impact on the productivity of the croplands, as provided in 
this subsection. 

“(3) In order to avoid the adverse impact, the Secretary shall— 

“(A) not establish the wetland conservation easements with 
respect to wetlands that were converted prior to December 23, 
1985, and that have been in cropland use, as determined by the 
Secretary, in excess of 10 percent of the existing cropland 
available for production of agricultural commodities on the 
particular parcel of inventoried property; 

“(B) not establish the wetland conservation easements with 
respect to wetlands that have been frequently planted to agri- 
cultural commodities and wetlands described in subparagraph 
(A), in excess of 20 percent of the existing cropland available for 
production of agricultural commodities on the particular parcel 
of inventoried property; 

“(C) ensure that the buffer area adjacent to the wetland is 
generally not more than 100 feet in average width; and 

“(D) ensure that access to other portions of the property for 
farming and other uses is provided. 

“(4) The wetland conservation easements shall be placed on wet- 
lands that have a history of haying and grazing, as determined by 
the Secretary, except that in no case shall the quantity of the 
wetland subject to the easements exceed 50 percent of the existing 
forage lands on the parcel of inventoried property. All haying and 
grazing practices on the wetlands (including the timing and inten- 
sity of haying and grazing) shall conform to forage management 
standards designed to protect wetlands. 

“(5) If, despite the limitations contained in paragraph (3), wetland 
conservation easements established under paragraph (1) would pre- 
vent a particular parcel of inventoried property that is to be sold or 
leased to a borrower described in clause (i), (ii), or (iii) of subsection 
(eX1XC), or to a borrower who is a beginning farmer or rancher, from 
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being a marketable agricultural production unit that is comparable 
to the parcel as acquired, the Secretary may— 

“(A) establish wetland conservation easements on wetland 
that was converted prior to December 23, 1985, in a quantity 
that is less than 10 percent of the existing croplands available 
for production of agricultural commodities on the particular 
parcel; and 

“(B) if the reduction provided in subparagraph (A) is not 
applicable, or is not sufficient to ensure that the particular 
parcel would be a marketable agricultural production unit, 
amend the wetland conservation easements established on the 
wetlands that have been frequently planted to agricultural 
commodities to permit the production of agricultural commod- 
ities (consistent with title XII of the Food Security Act of 1985) 
on the wetlands, to the extent necessary to maintain the parcel 
as a marketable agricultural production unit. 

“(6) The Secretary shall provide prior written notification to a 
borrower considering preservation loan servicing that a wetlands 
conservation easement may be placed on land for which the bor- 
rower is negotiating a lease option. 

“(7) The appraised value of the farm shall reflect the value of the 
land due to the placement of wetland conservation easements. 

“(8) Notwithstanding the limitations described under paragraphs 
(3) and (4), the limitations may be voluntarily, knowingly waived by 
I with respect to real property described in paragraph (3) 


(2) Study and report on appropriate ceilings on the establish- 
ment of wetland conservation easements on existing cropland.— 
(A) Srupy.—Not later than January 31, 1991, the 
Administrator of the Farmers Home Administration shall 
study the appropriateness of the maximum percentages, in 
subparagraphs (A) and (B) of section 335(g)(3) of the Consoli- 
dated Farm and Rural Development Act, of the existing 
cropland available for production of agricultural commod- 
ities with respect to which perpetual wetland conservation 
easements are to be established under such section, taking 
into account— 

(i) the amount of land in the inventory of the Farm- 
ers Home Administration that may become subject to 
such an easement; and 

(ii) the costs and benefits associated with the making 
of such inventory land subject to such an easement. 

(B) Report.—Not later than January 31, 1991, the 
Administrator of the Farmers Home Administration shall 
prepare and submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report 
containing the recommendations of the Administrator as to 
the appropriate maximum percentages referred to in 
subparagraph (A) of this paragraph. 

SEC. 1814. DEFINITIONS. 
Section 343(a) (7 U.S.C. 1991(a)) is amended— 
(1) by striking “and” at the end of paragraph (6); and 
(2) by inserting before the period at the end the following: 


‘‘, (8) the term ‘beginning farmer or rancher’ means such term as 
defined by the Secretary, (9) the term ‘direct loan’ means a loan 
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made or insured from funds in the account created by section 
309, and (10) the term ‘farmer program loan’ means a farm 
ownership loan (FO) under section 303, operating loan (OL) 
under section 312, soil and water loan (SW) under section 304, 
recreation loan (RL) under section 304, emergency loan (EM) 
under section 321, economic emergency loan (EE) under section 
202 of the Emergency Agricultural Credit Adjustment Act (title 
II of Public Law 95-334), economic opportunity loan (EO) under 
the Economic Opportunity Act of 1961 (42 U.S.C. 2942), softwood 
timber loan (ST) under section 1254 of the Food Security Act of 
1985, or rural housing loan for farm service buildings (RHF) 
under section 502 of the Housing Act of 1949”. 


SEC. 1815. EXTENSION OF ELIGIBILITY FOR CONSERVATION EASEMENTS; 
ASSISTANCE TO BORROWERS. 


Section 349 (7 U.S.C. 1997) is amended— 
(1) in subsection (c)— 
(A) in the matter preceding paragraph (1), by striking 
“such property”; 
(B) in paragraph (1), by inserting “such property” before 
“fs” 


«GO? in paragraph (2), by inserting “such property” before 


“D) in paragraph (8A), by inserting “such property” 
before “secures” 

(E) by amending clause (ii) of paragraph (3A) to read as 
follows: 

“(ii) such easement better enables a qualified borrower to 
repay the loan in a timely manner, as determined by the 
Secretary; or”; 

(F) in paragraph (3B), by inserting “such property” 
before “is”; and 

(G) in paragraph (4), by inserting “such property” before 
“was”; and 

(2) by amending subsection (e) to read as follows: 

“(eX1) Subject to paragraph (2), the Secretary may purchase any 
such easement from the borrower— 

“(A) in the case of a borrower to whom the Secretary has 
made one or more outstanding loans under laws administered 
by the Farmers Home Administration, by canceling that part of 
the aggregate amount of such outstanding loans that bears the 
same ratio to such aggregate amount as the number of acres of 
the real property of the borrower that are subject to the ease- 
ment bears to the aggregate number of acres securing such 
loans; or 

“(B) in any other case, by treating as prepaid that part of the 
principal amount of a new loan to the borrower issued and held 
by the Secretary under a law administered by the Farmers 
Home Administration that bears the same ratio to such prin- 
cipal amount as the number of acres of the real property of the 
borrower that are subject to the easement bears to the aggre- 
gate number of acres securing the new loan. 

“(2) The amount so canceled or treated as prepaid pursuant to 
paragraph (1) shall not exceed— 

“(A) in the case of a delinquent loan, the value of the land on 
which the easement is acquired or the difference between the 
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amount of the outstanding loan secured by the land and the 
value of the land, whichever is greater; or 

“(B) in the case of a nondelinquent loan, 33 percent of the 
amount of the loan secured by the land.”; an 

(9) by striking subsection (h). 


SEC. 1816. DEBT RESTRUCTURING AND LOAN SERVICING. 


Regulations. (a) Exicrpiniry For RESTRUCTURING.—Section 353(bX1) (7 U.S.C. 
2001(bX(1)) is amended by inserting before the semicolon the follow- 
ing: “, except that the regulations shall require that, if the value of 
the assets calculated under subsection (cX2XA\ii) that may be re- 
alized through liquidation or other methods would produce enough 
income to make the delinquent loan current, the borrower shall not 
be eligible for assistance under subsection (a)”. 

(b) CHANGEs IN Net RECOVERY VALUE CALCULATION.— 

(1) INCLUSION OF CERTAIN NONESSENTIAL UNSECURED ASSETS OF 
THE BORROWER IN THE RECOVERY VALUE.—Section 353(c2)A) (7 
U.S.C. 2001(c2)A)) is amended to read as follows: 

“(A\i) the amount of the current appraised value of the 
— of the borrower in the property securing the loan; 
plus 

“(ii) the value of the interests of the borrower in all other 
assets that are— 

“(]) not essential for necessary family living 
expenses; 

“(ID not essential to the operation of the farm; and 

“(III) not exempt from judgment creditors or in a 

bankruptcy action under Federal or State law; less’. 
(2) INCLUSION OF SECURITY PROPERTY NOT POSSESSED BY THE 
BORROWER IN THE RECOVERY VALUE.—Section 353(c\2) (7 U.S.C. 
2001(cX(2)) is amended— 
(A) in Subparagraph ee by striking “costs.” and 
inserting “costs; plus’; and 
(B) by adding ‘at the end the following new subparagraph: 
“(C) the value, as determined by the Secretary, of any 
property not included in subparagraph (Ai) if the property 
is specified in any security agreement with respect to such 
loan and the Secretary determines that the value of such 
property should be included for purposes of this section.”’. 
(c) Dest Service Marcin.—Section 353(cX3) (7 U.S.C. 2001(c)(3)) is 
amended by adding at the end the following new subparagraph: 
“(C) DEBT SERVICE MARGIN.— 

“(i) AssuMPTION.—For the purpose of assessing under 
subparagraph (A) the ability of a borrower to meet debt 
obligations and continue farming operations, the Sec- 
retary shall assume that the borrower needs up to 105 
percent of the amount indicated for payment of debt 
obligations. 

“Gii) AVAILABLE INCOME.—If an amount up to 105 
percent of the debt payments of the borrower has been 
earmarked for such payments, the Secretary shall con- 
sider the income of the borrower to be adequate to meet 
the debt obligations of the borrower.”’. 

(d) DEADLINE FOR’ RESTRUCTURING CALCULATIONS.—Section 

SSR) (7 U.S.C. 2001(c)\(4)) is amended by striking “60” and insert- 

ing 66 Pr 
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(e) Goop Farrh REQUIREMENT FOR LEASEBACK/BUYBACK ELIGI- 
BILITY.—Section 335(e\(1) (7 U.S.C. 1985(eX(1)) is amended— 

(1) in subparagraph (AXi), by inserting “, if such borrower- 
owner has acted in good faith with the Secretary, as defined in 
regulations issued by the Secretary, in connection with such 
loan” before the period at the end; and 

(2) in subparagraph (CXi), by inserting “, if such borrower- 
owner has acted in good faith with the Secretary, as defined in 
regulations issued by the Secretary, in connection with the loan 
of such borrower-owner for which such property served as 
security” before the period at the end. 

(f) TERMINATION OF LOAN OBLIGATIONS.—Paragraph (6) of section 
353(c) (7 U.S.C. 2001(cX6)) is amended to read as follows: 
“(6) TERMINATION OF LOAN OBLIGATIONS.— 
“(A) REQUIRED CONDITIONS.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (B), the obligations of a borrower to the Sec- 
retary under a restructured loan shall terminate if— 

“(I) the borrower satisfies the requirements of 
paragraphs (1) and (2) of subsection (b); 

“(ID the value of the restructured loan is less 
than the recovery value; and 

“(II) within 90 days after receipt of the notifica- 
tion described in paragraph (4B), the borrower 
pays (or obtains third-party financing to pay) the 
Secretary an amount equal to the recovery value. 

“(i) LIMITED APPLICABILITY OF GOOD FAITH REQUIRE- 
MENT.—Clause (iI) shall not apply to any offer of net 
recovery buyout made by the Secretary under this 
section before the date of enactment of this paragraph, 
unless the Secretary, before such date, determined that 
the borrower involved did not act in good faith with 
respect to the loan. 

“(B) RECAPTURE.— 

“() AUTHORITY TO REQUIRE BORROWER TO ENTER INTO 
AGREEMENT BEFORE TERMINATING LOAN OBLIGATIONS.— 

“() IN GENERAL.—The Secretary may require, as 
a condition of the termination of loan obligations 
under this paragraph, that the borrower enter into 
an agreement with the Secretary providing that if 
the borrower sells or otherwise conveys the real 
property used to secure such loan within 10 years 
after the date of such agreement, and realizes a 
gain on such sale or conveyance over the amount of 
the recovery value of the loan, then the Secretary 
may recapture part or all of the difference between 
the recovery value of the loan and the fair market 
value (on the date of such sale or conveyance) of 
the property securing the loan. 

“(II LimITaTION ON RECAPTURE AMOUNT.—The 
agreement described in subclause (I) shall not pro- 
vide for recapture of an amount that exceeds the 
difference between such recovery value and the 
outstanding balance of principal and interest owed 
on the loan immediately prior to the termination 
of any loar obligations under this paragraph. 
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“(ii) TREATMENT OF INTRAFAMILY TRANSFERS.—For 
purposes of clause (i\(I), transfer of title to a property, 
on the death or retirement of the borrower, to a spouse 
or child of the borrower who is actively engaged in 
farming on the property shall not be treated as a sale 
or conveyance. 

(g) APPRAISALS.—Section 353(c) (7 U.S.C. 2001(c)) is amended by 
adding at the end the following new paragraph: 

“(1) NEGOTIATION OF APPRAISAL.— 

“(A) IN GENERAL.—In making a determination concerning 
restructuring under this subsection, the Secretary, at the 
request of the borrower, shall enter into negotiations 
concerning appraisals required under this subsection with 
the borrower. 

‘(B) INDEPENDENT APPRAISAL.—If the borrower, based on 
a separate current appraisal, objects to the decision of the 
Secretary regarding an appraisal, the borrower and the 
Secretary shall mutually agree, to the extent practicable, 
on an independent appraiser who shall conduct another 
appraisal of the borrower’s property. The average of the 
two appraisals that are closest in value shall become the 
final appraisal under this paragraph. The borrower and the 
Secretary shall each pay one-half of the cost of the 
independent appraisal.”. 

(h) ADDITIONAL Provisions.—Section 353 is amended by adding at 
the end the following new subsections: 

“() PartiaL LiquipaTions.—If partial liquidations are performed 
(with the prior consent of the Secretary) as part of loan servicing by 
a guaranteed lender under this title, the Secretary shall not require 
full liquidation of a delinquent loan in order for the lender to be 
eligible to receive payment on losses. 

“(m) DisposiTioN OF NORMAL INCOME SEcuRITY.—For purposes of 
subsection (b)\(2) of this section, and subparagraphs (Ai) and (C)(i) of 
section 335(e)(1)(A), if a borrower— 

“(1) disposed of normal income security prior to October 14, 
1988, without the consent of the Secretary; and 

“(2) demonstrates that— 

“(A) the proceeds were utilized to pay essential household 
and farm operating expenses; and 

“(B) the borrower would have been entitled to a release of 
income proceeds by the Secretary if the regulations in effect ~ 
on the date of enactment of this subsection had been in 
effect at the time of the disposition, 

the Secretary shall not consider the borrower to have acted without 
good faith to the extent of the disposition. 

“(n) ONLY 1 Wrire-Down or Net Recovery Buy-Out Per Bor- 
ROWER FOR A LOAN MADE AFTER JANUARY 6, 1988.— 

“(1) IN GENERAL.—The Secretary may provide for any one 
borrower not more than 1 write-down or net recovery buy-out 
under this section with respect to all loans made to the bor- 
rower after January 6, 1988. 

“(2) Special rule.—For purposes of paragraph (1), the Sec- 
retary shall treat any loan made on or before January 6, 1988, 
with respect to which a restructuring, write-down, or net recov- 
ery buy-out is provided under this section after such date, as a 
loan made after such date. 
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“(o) LiquipaATION OF AssETs.—The Secretary may not use the 
authority provided by this section to reduce or terminate any por- 
tion of the debt of the borrower that the borrower could pay through 
the liquidation of assets (or through the payment of the loan value 
of the assets, if the loan value is greater than the liquidation value) 
described in subsection (c\2)Aii). 

“(p) LIFETIME LIMITATION ON Dest ForGIVENESS PER BORROWER.— 
The Secretary may provide not more than $300,000 in principal and 
interest forgiveness under this section per borrower.”. 


SEC. 1817. DISTRIBUTION OF FUNDS ON INDIAN RESERVATIONS. 


Section 355(b) (7 U.S.C. 355(b)) is amended by adding at the end 7 USC 2003. 
the following new paragraph: 
“(3) INDIAN RESERVATIONS.—In distributing loan funds in 
counties within the boundaries of an Indian reservation, the 
Secretary shall allocate the funds on a reservation-wide basis.”. 


SEC. 1818. BORROWER TRAINING. 


(a) IN GENERAL.—Subtitle D (7 U.S.C. 1981 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 359. BORROWER TRAINING. 7 USC 2006a. 


“(a) IN GENERAL.—The Secretary shall enter into contracts to Government 
provide educational training to all borrowers of farmer program ‘°™*'t@<ts. 
direct and guaranteed loans made under this title in financial and 
farm management concepts associated with commercial farming. 

“(b) ConTRACT.— 

“(1) IN GENERAL.—The Secretary may contract with State or 
private providers of farm management and credit counseling 
services (including a community college, the extension service of 
a State, a State department of agriculture, or a nonprofit 
organization) to carry out this section. 

“(2) CoNSULTATION.—The Secretary may consult with the 
chief executive officer of a State concerning the identity of the 
contracting organization and the process for contracting. 

“(c) ELIGIBILITY FOR LOANS.— 

“(1) IN GENERAL.—Subject to paragraph (2), to be eligible to 
obtain a direct or guaranteed loan under this title, a borrower 
must obtain management assistance under this section, appro- 
priate to the management ability of the borrower (as 
determined by the appropriate county committee established 
pursuant to section 332, during the determination of eligibility 
for the loan). 

“(2) LOAN CONDITIONS.—The need of a borrower who satisfies 
the criteria set out in section 302(a\(2) or 311(a\(2) for manage- 
ment assistance under this section shall not be cause for denial 
of eligibility of the borrower for a direct or guaranteed loan 
under this title. 

“(d) GUIDELINES AND CURRICULUM.—The Secretary shall issue Regulations. 
regulations establishing guidelines and curriculum for the borrower 
training program established under this section. 

“(e) PAayMENT.—A borrower shall pay for training received under 
this section, and may use funds from operating loans made under 
subtitle B to pay for the training. 

“(f) Watvers.—The Secretary may waive the requirements of this 
section for an individual borrower on a determination by the county 
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7 USC 2006b. 


Regulations. 


committee that the borrower demonstrates adequate knowledge in 
areas described in this section.”. 
(b) OPERATING LOAN PurposEs.—Section 312(a) (7 U.S.C. 1942(a)) is 
amended— 
(1) by striking ‘‘and” at the end of paragraph (11); and 
(2) by inserting before the period at the end the following: 
, and (13) borrower training under section 359”. 


SEC. 1819. LOAN ASSESSMENTS. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
section added by section 1818(a) of this Act the following new 
section: 


“SEC. 360. LOAN ASSESSMENTS. 


“(a) In GENERAL.—After an applicant is determined eligible for 
assistance under this title by the appropriate county committee 
established pursuant to section 332, the Secretary shall evaluate, in 
accordance with regulations issued by the Secretary, the farming 
plan and financial situation of each qualified farmer or rancher 
applicant. 

“(b) DETERMINATIONS.—In evaluating the farming plan and finan- 
cial situation of an applicant under this section, the Secretary shall 
determine— 

“(1) the amount that the applicant will need to borrow to 
carry out the proposed farming plan; 

“(2) the rate of interest that the applicant would need to be 
able to cover expenses and build an adequate equity base; 

“(3) the goals of the proposed farming plan of the applicant; 

“(4) the financial viability of the plan and any changes that 
are necessary to make the plan viable; and 

“(5) whether assistance is necessary under this title and, if so, 
the amount of the assistance. 

“(c) ContRAcT.—The Secretary may contract with a third party 
(including those entities eligible to provide borrower training under 
section 359(b)) to conduct loan assessments under this section. 

“(d) Review or Loans.— 

“(1) IN GENERAL.—Loan assessments conducted under this 
section shall include biannual review of direct loans, and peri- 
odic review (as determined necessary by the Secretary) of 
guaranteed loans, made under this title to assess the progress of 
a borrower in meeting the goals for the farm or ranch oper- 
ation. 

“(2) Contracts.—The Secretary may contract with an entity 
that is eligible to provide borrower training under section 359(b) 
to conduct loan reviews under paragraph (1). 

“(3) PROBLEM ASSESSMENTS.—If a borrower is delinquent in 
payments on a direct or guaranteed loan made under this title, 
the Secretary or the contracting entity shall determine the 
cause of, and action necessary to correct, the delinquency. 

“(e) GuIDELINES.—The Secretary shall issue regulations providing 
guidelines for loan assessments conducted under this section.”. 


SEC. 1820. SUPERVISED CREDIT. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
sections added by sections 1818(a) and 1819 of this Act the following 
new section: 


“ 
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“SEC. 361. SUPERVISED CREDIT. 7 USC 2006c. 


“The Secretary shall provide adequate training to employees of 
the Farmers Home Administration on credit analysis and financial 
and farm management to— 

“(1) better acquaint the employees with what constitutes 
adequate financial data on which to base a direct or guaranteed 
loan approval decision; and 

“(2) ensure proper supervision of farmer program loans.”. 


SEC. 1821. MARKET PLACEMENT. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
sections added by sections 1818(a), 1819, and 1820 of this Act the 
following new section: 


“SEC. 362. MARKET PLACEMENT. 7 USC 2006d. 


“The Secretary shall establish a market placement program for 
qualified beginning farmers and ranchers and other borrowers of 
farmer program loans that the Secretary believes have a reasonable 
chance of qualifying for commercial credit with a guarantee pro- 
vided under this title.”’. 


SEC. 1822. SENSE OF CONGRESS REGARDING ASSISTANCE FOR QUALI- 
FIED BEGINNING FARMERS OR RANCHERS. 


It is the sense of Congress that, in carrying out the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.), the Sec- 
retary of Agriculture should— 

(1) establish innovative programs of finance and assistance for 
land transfer between generations and for establishment of new 
farm and ranch units; 

(2) expand the use of the credit sale and land contract method 
for the sale of suitable property acquired under such Act; and 

(3) maintain statistics on the number of loans made, insured, 
or guaranteed, and inventory farmland sold or leased, to quali- 
fied beginning farmers or ranchers under such Act. 


SEC. 1823. SENSE OF CONGRESS REGARDING FmHA LOAN APPLICATION 
REVIEW AND LOAN SERVICING. 


(a) Finpincs.—Congress finds that reports issued by the Inspector 
General of the Department of Agriculture and the Comptroller 
General of the United States found problems with the system of loan 
application review, and monitoring of loan servicing of guaranteed 
loans, used under the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.). 

(b) SENSE oF ConGrEss.—It is the sense of Congress that the 
Secretary of Agriculture should quickly take all actions necessary to 
correct the problems identified by the reports and report to Congress 
on the actions taken. 


SEC. 1824. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 


Subtitle D of the Consolidated Farm and Rural Development Act 
is amended by adding after the sections added by sections 1818(a), 
1819, 1820, and 1821 of this Act the following new section: 


“SEC. 363. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 7 USC 2006e. 
“The Secretary shall not approve any loan under this title to 

drain, dredge, fill, level, or otherwise manipulate a wetland (as 

defined in section 1201(aX(16) of the Food Security Act of 1985 (16 

U.S.C. 3801(aX16)), or to engage in any activity that results in 
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impairing or reducing the flow, circulation, or reach of water, except 
in the case of activity related to the maintenance of previously 
converted wetlands, or in the case of such activity that is already 
commenced prior to the date of enactment of this section.”’. 


Subtitle B—Farm Credit System 


SEC. 1831. REFERENCES TO THE FARM CREDIT ACT OF 1971. 


Wherever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.), 
except to the extent otherwise specifically provided. 


SEC. 1832. FINANCING FOR BASIC PROCESSING AND MARKETING OPER- 
ATIONS OWNED BY BONA FIDE PRODUCERS. 


(a) Farm Crepit Banks.—Section 1.11(a) (12 U.S.C. 2019(a)) is 
amended— 

(1) by striking ‘(a) Agricultural or Aquatic Purposes.—Loans 
made by a Farm Credit Bank” and inserting the following: 

“(a) Agricultural or Aquatic Purposes.— 

“(1) In general.—Loans made by a Farm Credit Bank”; 

(2) by striking “at least 20 percent,” and all that follows 
through “Farm Credit Administration,’ and inserting “some 
portion”; and 

(3) by adding after and below the end the following new 
paragraph: 

“(2) Limitation on loans for basic processing and marketing 
operations.—The aggregate of the financing provided by any 
Farm Credit Bank for basic processing and marketing directly 
related to the operations of farmers, ranchers, and producers or 
harvesters of aquatic products, if the operations of the applicant 
supply less than 20 percent of the total processing or marketing 
for which financing is extended, shall not exceed 15 percent of 
the total of all outstanding loans of such bank.”. 

(b) Propuction Crepit AssociaTions.—Section 2.4(a(1) (12 U.S.C. 
2075(aX(1)) is amended by striking “at least 20 percent,” and all that 
follows through the end of the paragraph and inserting “some 
portion of the total processing or marketing for which financing is 
extended, except that the aggregate of the financing provided by any 
association for basic processing and marketing directly related to 
the operations of farmers, ranchers, and producers or harvesters of 
aquatic products, if the operations of the applicant supply less than 
20 percent of the total processing or marketing for which financing 
is extended, shall not exceed 15 percent of the total of all outstand- 
ing loans of all associations in the district at the end of its preceding 
fiscal year;”’. 


SEC. 1833. RESTORATION OF FIRST LIEN ON STOCK. 


Subtitle A of title II is amended— 
(1) by redesignating section 2.6 (12 U.S.C. 2077) as section 2.7; 
d 


an 
(2) by inserting after section 2.5 (12 U.S.C. 2076) the following 
new section: . 
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“SEC. 2.6. LIENS ON STOCK. 7 USC 2076a. 


“Except with regard to stock or participation certificates held by 
other Farm Credit System institutions, each production credit 
association shall have a first lien on stock and participation certifi- 
cates the association issues, on allocated surplus, and on invest- 
ments in equity reserve, for any indebtedness of the holder of the 
capital investments and, in the case of equity reserves, for charges 
for association losses in excess of reserves and surpluses.”’. 


SEC. 1834. INSURANCE SERVICES. 


Section 4.29 (12 U.S.C. 2218) is amended— 
(1) in subsection (aX(2)— 

(A) in the first sentence, by inserting before the period at 
the end the following: “, if more than two insurers for each 
type of insurance have proposed programs to a bank that 
will, in all likelihood, have long-term viability and meet the 
requirements of subsection (bX2\D)”; and 

(B) in the third sentence, by inserting before the period at 
the end the following: “, if at least two insurers have been 
approved in accordance with this paragraph”; and 

(2) in subsection (bX2XE), by inserting before the semicolon at 
the end the following: “, if at least two insurers have been 
approved in accordance with subsection (a\(2)”. 


SEC. 1835. CLARIFICATION OF CONTENTS OF CERTIFIED STATEMENTS. 


Subsection (a) of section 5.56 (12 U.S.C. 2277a-5(a)) is amended to 
read as follows: 

“(a) Fininc CERTIFIED STATEMENT.—Annually, on a date to be 
determined in the sole discretion of the Board of Directors, each 
insured System bank that became insured before the beginning of 
the year shall file with the Corporation a certified statement 
showing— 

“(1) the annual average principal outstanding on loans made 
by the bank that are in accrual status, including the 
nonguaranteed portions of government-guaranteed loans; 

“(2) the annual average principal outstanding on the guaran- 
teed portion of Federal Government-guaranteed loans (as de- 
fined in section 5.55(a\(2)) that are in accrual status; 

“(3) the annual average principal outstanding on State 
government-guaranteed loans (as defined in section 5.55(a)(2)) 
that are in accrual status; 

(4) the annual average principal outstanding on loans that 
are in nonaccrual status; and 

(5) the amount of the premium due the Corporation from the 
bank for the year.”. 


SEC. 1836. TERMINATION DATE FOR FARM CREDIT SYSTEM ASSISTANCE 
BOARD. 


(a) Use or INSURANCE FuND.—Section 5.60(c) (12 U.S.C. 2277a-9%c)) 
is amended— 

(1) in paragraph (1), by striking “5 years after the date of the 

enactment of this part’ and inserting “January 1, 1993”; and 

(2) in paragraph (2), by striking “5 years after the date of 
enactment of this part” and inserting “January 1, 1993”. 

(b) Powers OF CORPORATION WITH RESPECT TO TROUBLED INSURED 

System Banks.—Section 5.61(f) (12 U.S.C. 2277a-10(f)) is amended by 
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striking “beginning on the date of the enactment of this part” and 
inserting “prior to January 1, 1993”. 


SEC. 1837. EMPLOYMENT OF CERTAIN PERSONS BY FARM CREDIT 
SYSTEM INSTITUTIONS. 


Section 5.65(d) (12 U.S.C. 2277a-14(d)) is amended— 
(1) in paragraph (1), by striking “insured System bank” and 
inserting “insured System institution”; and 
(2) in paragraph (2), by striking “bank” and inserting “institu- 
tion”. 
SEC. 1838. TERMINATION OF SYSTEM INSTITUTION STATUS OF CALIFOR- 
NIA LIVESTOCK PRODUCTION CREDIT ASSOCIATION. 


(a) AUTHORITY TO TERMINATE.—Notwithstanding any other provi- 
sion of law, effective on the date of enactment of this Act, the 
California Livestock Production Credit Association may terminate 
the status of the Association as a Farm Credit System institution. 

(b) REQUIREMENTS.—Notwithstanding section 7.10(a\4) of the 
Farm Credit Act of 1971 (12 U.S.C. 2279(a\(4)), the California Live- 
stock Production Credit Association shall not (on termination) be— 

(1) required to pay any part of the last $1,000,000 of its capital; 
or 

(2) restricted from transferring any part of the $1,000,000 to 
its successor institution. 


SEC. 1839. SECONDARY MARKET FOR GUARANTEED FARMER PROGRAM 
LOANS. 


(a) DEFINITION OF CERTIFIED Facitiry.—Paragraph (3) of section 
8.0 (12 U.S.C. 2279aa(3)) is amended to read as follows: 
“(3) CERTIFIED FACILITY.—The term ‘certified facility’ means— 
“(A) a secondary marketing agricultural loan facility that 
is certified under section 8.5; or 
“(B) the Corporation and any affiliate thereof, but only 


on respect to qualified loans described in paragraph 
(b) DEFINITION OF QUALIFIED LOAN.—Paragraph (9) of section 8.0 
(12 U.S.C. 2279aa(9)) is amended to read as follows: 
“(9) QUALIFIED LOAN.—The term ‘qualified loan’ means an 
obligation— 

“(A\i) that is secured by a fee-simple or leasehold mort- 
gage with status as a first lien, on agricultural real estate 
located in the United States that is not subject to any legal 
or equitable claims deriving from a preceding fee-simple or 
leasehold mortgage; 

“(ii) of— 

“(D a citizen or national of the United States or an 
alien lawfully admitted for permanent residence in the 
United States; or 

“(II) a private corporation or partnership whose 
members, stockholders, or partners holding a majorit: 
interest in the corporation or partnership are individ- 
uals described in subclause (I); and 

“(iii) of a person, corporation, or partnership that has 
training or farming experience that, under criteria estab- 
lished by the Corporation, is sufficient to ensure a reason- 
able likelihood that the loan will be repaid according to its 
terms; or 
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“(B) that is the portion of a loan guaranteed by the 
Secretary of Agriculture pursuant to the Consolidated Farm 
= Rural Development Act (7 U.S.C. 1921 et seq.), except 
that— 

“(i) subsections (b) through (f) of section 8.6, and 
sections 8.7, 8.8, and 8.9, shall not apply to the portion 
of a loan guaranteed by the Secretary or to an obliga- 
tion, pool, or security representing an interest in or 
obligation backed by a pool of obligations relating to 
the portion of a loan guaranteed by the Secretary; and 

“(ii) the portion of a loan guaranteed by the Sec- 
retary shall be considered to meet all standards for 
qualified loans for all purposes under this Act.”’. 


SEC. 1840. AUTHORITY OF FARM CREDIT ADMINISTRATION TO REGULATE 
FEDERAL AGRICULTURAL MORTGAGE CORPORATION. 
Section 8.11 (12 U.S.C. 2279aa-11) is amended— 
(1) in subsection (a), by amending paragraph (1) to read as 
follows: 
“(1) AuTHoriTy.—Notwithstanding any other provision of this 
Act, the Farm Credit Administration shall have the authority 
to— 


“(A) provide for the examination of the condition of the 
Corporation and its affiliates; and 

“(B) provide for the general supervision of the safe and 
sound performance of the powers, functions, and duties 
vested in the Corporation and its affiliates by this title, 
including through the use of the enforcement powers of the 
Farm Credit Administration under part C of title V.”; and 

(2) by adding at the end the following new subsection: 

“(e) DEFINITION OF AFFILIATE.—As used in this title, the term 
‘affiliate’ shall mean an entity effectively controlled or owned by the 
Corporation, except that such term shall not include a certified 
facility or an originator (as defined in paragraphs (3) and (7), respec- 
tively, of section 8.0).”’. 


SEC. 1841. EXCLUSION OF FARM CREDIT ADMINISTRATION FROM SENIOR 12 USC 2001 
EXECUTIVE SERVICE. note. 


Section 3132(a)(1)(D) of title 5, United States Code, is amended b 
inserting “the Farm Credit Administration,” after “Corporation,”. 


SEC. 1842. GAO STUDY OF RURAL CREDIT COST AND AVAILABILITY. 


(a) Stupy.—The Comptroller General of the United States shall 
conduct a study of certain matters related to the cost and availabil- 
ity of credit in rural America, including a study of— 

(1) the relationship of the role and lending volume of the 
Farm Credit System to the ability of the System to repay the 
assistance provided under the Agricultural Credit Act of 1987 
(Public Law 100-233) and amendments made by such Act; 

(2) the ability of Farm Credit System institutions to be 
competitive taking into consideration the costs of rebuilding 
capital, repaying assistance, and capitalizing the Farm Credit 
Insurance Fund established under section 5.60 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-9); 

(3) the rates Farm Credit Banks charge for credit and the 
rates prevailing in the market for credit of comparable risk and 
maturity; 


39-194 O - 91 - 17: QL 3 Part 5 





104 STAT. 3836 PUBLIC LAW 101-624—NOV. 28, 1990 


(4) the potential for credit pricing practices of rural lending 
institutions to adversely affect the financial soundness of other 
lending institutions that provide agricultural credit; 

(5) the pricing practices of commercial lending and insurance 
institutions and whether the practices adequately address the 
level of risk in agricultural lending; 

(6) whether the assistance authorized under the Agricultural 
Credit Act of 1987 and the amendments made by such Act, is 
being utilized in accordance with the purposes intended by 
Congress; 

(7) the availability and adequacy of credit in rural America 
for the purpose of financing agricultural production, infrastruc- 
ture development (including development of roads, bridges, and 
water systems), and rural development; 

(8) the prudence and desirability for commercial lenders and 
Farm Credit System institutions who serve primarily agri- 
culture to broaden lending activity to provide diversity in their 
portfolios; 

(9) the level of competitiveness among the major sector lend- 
ers in agriculture, whether competition among such lenders has 
increased or decreased in the last 5 years, and whether Amer- 
ican producers have benefited from the competitive situation; 


and 

(10) the level of farm lending activity, in relation to the total 
asset level, of agricultural lending institutions in rural America 
and the level of investment by the institutions outside of the 
a community or area in which the lending institutions are 

ocated. 
(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Comptroller General shall submit a report on the study 
conducted under subsection (a) (including any related recommenda- 


tions) to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate. 


SEC. 1843. SALARIES AND COMPENSATION PAID BY SYSTEM INSTITU- 
TIONS. 


(a) REPEAL OF AUTHORITY OF FARM CREDIT ADMINISTRATION TO 
APPROVE SALARIES AND COMPENSATION Pap By SysTEM INSTITU- 
TIONS.— 

(1) IN GENERAL.—Section 5.17(a) (12 U.S.C. 2252(a)) is amended 
by striking paragraph (13). 

(2) CONFORMING AMENDMENT.—Section 6.6(a8\B) (12 U.S.C. 
2278a-6(aX8\B)) is amended by striking ‘notwithstanding the 
authority of the Farm Credit Administration to approve such 
matters”. 

(b) INCLUSION OF COMPENSATION ANALYSIS IN BANK EXAMINA- 
TION.—Section 5.19(a) (12 U.S.C. 2254(a)) is amended by inserting 
after the third sentence the following: “Examination of banks shall 
include an analysis of the compensation paid to the chief executive 
officer and the salary scales of the employees of the bank.”. 
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Subtitle C—Miscellaneous 


SEC. 1851. ECONOMIC EMERGENCY LOAN PROGRAM. 


The Emergency Agricultural Credit Adjustment Act of 1978 (7 Repeal. 
U.S.C. prec. 1961 note) is hereby repealed. 


SEC. 1852. AUTHORIZATION OF APPROPRIATIONS FOR FARM OWNERSHIP 
OUTREACH PROGRAM TO SOCIALLY DISADVANTAGED 
INDIVIDUALS. 


Section 623 of the Agricultural Credit Act of 1987 (7 U.S.C. 1985 
note) is amended— 


a) by inserting “(a) In GENERAL.—” before “The Secretary”; 


an 
(2) by adding at the end the following new subsection: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $2,500,000 for each of the 
fiscal years 1991 through 1995.”’. 


SEC. 1853. STATE MEDIATION PROGRAMS. 


Section 506 of the Agricultural Credit Act of 1987 (7 U.S.C. 5106) is 
amended by striking “1991” and inserting “1995”. 


SEC. 1854. INDIAN LAND ACQUISITION PROGRAM. 


(a) LimtrepD Resource INTEREST Rate.—Section 5 of Public Law 
91-229 (25 U.S.C. 492) is amended by striking “section 307(a)” and 
inserting “section 307(a\(3\B)”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Public Law 91-229 (25 


U.S.C. 488 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 25 USC 494. 


“There are authorized to be appropriated to carry out this Act 
$8,000,000 for each of the fiscal years 1991 through 1995.”. 


Subtitle D—Effective Dates 


SEC. 1861. EFFECTIVE DATES. 7 USC 2001 note. 


(a) IN GENERAL.—Except as otherwise provided in this title, this 
title and the amendments made by this title shall become effective 
on the date of enactment of this Act. 

(b) Notice or Dest SETTLEMENT PROGRAMS.—The amendment 
made by section 1807(1) of this Act shall become effective 120 days 
after the date of enactment of this Act. 

(c) DEBT RESTRUCTURING AND LOAN SERVICING.— 

(1) IN GENERAL.—Except as provided in section 353(c\6\Aii) 
of the Consolidated Farm and Rural Pa agp amen Act (as added 
by section 1816(f) of this Act) and in paragraph (3) of this 
subsection, section 1816 of this Act and the amendments made 
by such section 1816 shall apply to new applications submitted 
under section 353 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2001) on or after the date of enactment of 
this Act. 

(2) DEFINITION OF NEW APPLICATION.—As used in paragraph 
(1), the term “new application” means an application submitted 
by a borrower to initiate a debt restructuring consideration and 
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not an application reconsidered after an appeal or revision of 
the original application. 

(3) LIQUIDATION OF ASSETS.—Section 353(0) of the Consolidated 
Farm and Rural Development Act (as added by section 1816(h) 
of this Act) shall not apply until the oe of Agriculture 
has issued final regulations to carry out such section 353(0). 

(d) RESTORATION OF First LIEN ON Stock.—The amendment made 
by section 1833 of this Act shall be effective as of January 7, 1988. 

(e) REGULATIONS.—As soon as practicable after the date of enact- 
ment of this Act— 

(1) the Secretary of Agriculture shall issue such regulations as 
are necessary to carry out subtitles A and C of this Act and the 
amendments made by such subtitles; and 

(2) the Farm Credit Administration shall issue such regula- 
tions as are necessary to carry out subtitle B of this Act and the 
amendments made by such subtitle. 


TITLE XIX—AGRICULTURAL PROMOTION 


SEC. 1901. SHORT TITLE. 


This Act may be cited as the “Agricultural Promotion Programs 
Act of 1990”. 


Subtitle A—Pecans 


SEC. 1905. SHORT TITLE. 


This subtitle may be cited as the “Pecan Promotion and Research 
Act of 1990”. 


SEC. 1906. FINDINGS AND DECLARATION OF POLICY. 


(a) Finpincs.—Congress finds that— 
(1) pecans are a native American nut that is an important 
food, and is a valuable part of the human diet; 
(2) the production of — plays a significant role in the 
tates 


economy of the United in that pecans are produced by 
thousands of pecan producers, shelled and processed by numer- 
ous shellers and processors, and pecans produced in the United 
States are consumed by millions of people throughout the 
United States and foreign countries; 

(3) pecans must be high quality, readily available, handled 
properly, and marketed efficiently to ensure that consumers 
have an adequate supply of pecans; 

(4) the maintenance and expansion of existing markets and 
development of new markets for pecans are vital to the welfare 
of pecan producers and those concerned with marketing, using, 
and producing pecans, as well as to the general economy of the 
United States, and necessary to ensure the ready availability 
and efficient marketing of pecans; 

(5) there exist established State organizations conducting 
pecan promotion, research, and industry and consumer edu- 
cation programs that are invaluable to the efforts of promoting 
the consumption of pecans; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated national program of pecan promotion, 
research, industry information, and consumer information are 
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necessary to maintain and expand existing markets and develop 
new markets for pecans; and 

(7) pecans move in interstate and foreign commerce, and 
pecans that do not move in such channels of commerce directly 
burden or affect interstate commerce in pecans. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing (through adequate assessments 
on pecans produced or imported into the United States), and carry- 
ing out an effective, continuous, coordinated program of promotion, 
research, industry information, and consumer information designed 


< strengthen the pecan industry’s position in the market- 
place; 

(2) maintain and expand existing domestic and foreign mar- 

kets and uses for pecans; and 
(3) develop new markets and uses for pecans. 
(c) ConstrucTION.—Nothing in this subtitle may be construed to 

provide for the control of production or otherwise limit the right of 
any person to produce pecans. 


SEC. 1907. DEFINITIONS. 7 USC 6002. 


As used in this subtitle— 

(1) Boarp.—The term “Board” means the Pecan Marketing 
Board established in section 1910(b). 

(2) ComMERCE.—The term “commerce” means interstate, for- 
eign, or intrastate commerce. 

(3) CONFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member has a direct or indirect 
financial interest in a corporation, partnership, sole proprietor- 
ship, joint venture, or other business entity dealing directly or 
indirectly with the Board. 

(4) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information and programs that will assist consum- 
ers and other persons in making evaluations and decisions 
regarding the purchase, preparation, and use of pecans. 

(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 

(6) District.—The term “district” means a geographical area 
of the United States, as determined by the Board and approved 
by the Secretary, in which there is produced approximately one- 
fourth of the volume of pecans produced in the United States. 

(7) First HANDLER.—The term “first handler” means the first 
person who buys or takes possession of pecans from a grower for 
marketing. If a grower markets pecans directly to consumers, 
such grower shall be considered the first handler with respect to 
pecans grown by such grower. 

(8) GRowER.—The term “grower” means any person engaged 
in the production and sale of pecans in the United States who 
owns, or who shares the ownership and risk of loss of, such 
pecans. 

(9) GROWER-SHELLER.—The term “grower-sheller” means a 
person who— 

(A) shells pecans, or has pecans shelled for such person, 
in the United States; and 
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(B) during the immediately previous year, grew 50 per- 
cent or more of the pecans such person shelled or had 
shelled for such person. 

(10) HANDLE.—The term “handle” means receipt of in-shell 
pecans by a sheller or first handler, including pecans produced 
by such sheller or first handler. 

(11) ImporTeR.—The term “importer” means any person who 
imports pecans from outside of the United States for sale in the 
United States. 

(12) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that will lead to the 
development of new markets and marketing strategies, in- 
creased efficiency, and activities to enhance the image of the 
pecan industry. 

(13) IN-SHELL PECAN.—The term “in-shell pecan” means a 
pecan that has a shell that has not been removed. 

(14) To MARKET.—The term “to market” means to sell or offer 
to dispose of pecans in any channel of commerce. 

(15) MemBer.—The term “member” means a member of the 
Board. 

(16) Pecan.—The term “pecan” means the nut of the pecan 
tree carya illinoensis. 

(17) Person.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other entity. 

(18) PLan.—The term “plan” means a plan issued under 
section 1908. 

(19) Promotion.—The term “promotion” means any action 
taken by the Board, pursuant to this subtitle, to present a 
favorable image of pecans to the public with the express intent 
of improving the competitive position of pecans in the market- 
place and stimulating sales of pecans, including paid advertis- 
ing. 

(20) REsEARCH.—The term “research” means any type of test, 
study, or analysis designed to advance the image, desirability, 
usage, marketability, production, product development, or qual- 
ity of pecans. 

(21) SecrETaRY.—The term “Secretary” means the Secretary 
of Agriculture. 

(22) SHELL.—The term “shell” means to remove the shell from 
an inshell pecan. 

(23) SHELLED PECAN.—The term “shelled pecan” means a 
pecan kernel, or portion of a kernel, after the pecan shell has 
been removed. 

(24) SHELLER.—The term “sheller” means any person who— 

(A) shells pecans or has pecans shelled for the account of 
such person; and 

(B) during the immediately previous year, purchased 
more than 50 percent of the pecans such person shelled or 
had shelled for such account. 

(25) Srate.—The term “State” means any of the several 
States, the District of Columbia and the Commonwealth of 
Puerto Rico. 

(26) UNITED sTATES.—The term “United States” means collec- 
tively the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 
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SEC. 1908. ISSUANCE OF PLANS. 7 USC 6003. 


(a) IN GENERAL.—To effectuate the declared policy of section 
1906(b), the Secretary shall, subject to this subtitle, issue and from 
time to time amend, plans applicable to growers, grower-shellers, 
shellers, first handlers, and importers of pecans. Any such plan shall 
be national in scope. Not more than one plan shall be in effect under 
this subtitle at any one time. 

(b) ProceDURE.— 

(1) PROPOSAL FOR ISSUANCE OF PLAN.—The Secretary may 
propose the issuance of a plan under this subtitle, or an associa- 
tion of pecan growers or grower-shellers or any other person 
that will be affected by this subtitle may request the issuance of, 
and submit a proposal for, such a plan. 

(2) PRoposED PLAN.—Not later than 60 days after the receipt 
of a request and proposal by an interested person for a plan, or 
when the Secretary determines to propose a plan, the Secretary 
shall publish a proposed plan and give due notice and oppor- 
tunity for public comment on the proposed plan. 

(3) IssuANCE OF PLAN.—After notice and opportunity for 
public comment are given, as provided in paragraph (2), the 
Secretary shall issue a plan, taking into consideration the com- 
ments received and including in the plan provisions necessary 
to ensure that the plan is in conformity with the requirements 
of this subtitle. 

(4) EfFECTIVE DATE OF PLAN.—Such plan shall be issued and 
become effective not later than 150 days following publication of 
the proposed plan. 

(c) AMENDMENTS.—The Secretary, from time to time, may amend 
any plan issued under this section. The provisions of this subtitle 
applicable to a plan shall be applicable to amendments to a plan. 


SEC. 1909. REGULATIONS. 7 USC 6004. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


SEC. 1910. REQUIRED TERMS IN PLANS. 7 USC 6005. 


(a) IN GENERAL.—Each plan issued under this subtitle shall con- 
tain the terms and conditions prescribed in this section. 
(b) PecaN MarRKETING Boarp.— 

(1) EsTABLISHMENT.—The plan shall establish a Pecan 

a Board to carry out the program referred to in section 
). 

(2) SERVICE TO ENTIRE INDUSTRY.—The Board shall carry out 
programs and projects that will provide maximum benefit to the 
pecan industry in all parts of the United States and only 
generically promote pecans. 

(3) BOARD MEMBERSHIP.—The Board shall consist of 15 mem- 
bers, including— 

(A) 8 members who are growers; 

(B) 4 members who are shellers; 

(C) one member who is a first handler and who derives 
over 50 percent of the member’s gross income from buying 
and selling pecans; 


(D) one member who is an importer of pecans into the 
United States, nominated by the Board; 

(E) one member representing the general public, nomi- 
nated by the Board; and 
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(F) at the option of the Board, a consultant or advisor 
representing the views of pecan producers in a country 
other than the United States who may be chosen to attend 
Board functions as a nonvoting member. 

(4) REPRESENTATION OF MEMBERS.— 

(A) GROWER REPRESENTATIVES.—Of the growers referred 
to in paragraph (8A), 2 members shall be from each dis- 
trict. 

(B) SHELLER REPRESENTATIVES.—Of the shellers referred 
to in paragraph (3(B)— 

(i) 2 members shall be selected from among shellers 
whose place of residence is east of the Mississippi 
River; and 

(ii) 2 members shall be selected from among shellers 
= place of residence is west of the Mississippi 

iver. 

(C) First HANDLER REPRESENTATIVE.—The first handler 
representative on the Board referred to in paragraph (3\C) 
shall be selected from among first handlers whose place of 
residence is in a district. 

(D) IMPORTER REPRESENTATIVE.—The importer representa- 
tive on the Board referred to in paragraph (3D) shall be an 
individual who imports pecans into the United States. 

(E) PUBLIC REPRESENTATIVE.—The public representative 
on the Board referred to in paragraph (3XE) shall not be a 
grower, grower-sheller, sheller, first handler, or importer. 

(5) ALTERNATE FOR EACH MEMBER.—Each member of the Board 
shall have an alternate with the same qualifications as the 
member such alternate would replace. 

(6) LIMITATION ON STATE RESIDENCE.—There shall be no more 
than one member from each State in each district, except that 
the State of Georgia may have 2 growers from such State 
representing the district that it is in. 

(7) MODIFYING BOARD MEMBERSHIP.—In accordance with regu- 
lations approved by the Secretary, at least once each 3 years 
and not more than once each 2 years, the Board shall— 

(A) review the geographic distribution of pecan produc- 
tion throughout the United States; and 

(B) if warranted, recommend to the Secretary that the 
Secretary reapportion a district in order to reflect the 
geographic distribution of pecan production. 

(8) SELECTION PROCESS FOR MEMBERS.— 

(A) Pusuicrry.—The Board shall give reasonable publicity 
to the industry for nomination of persons interested in 
being nominated for Board membership. 

(B) Exicrpmiry.—Each grower and sheller shall be eli- 
gible to vote for the nomination of members who represent 
that class of members on the Board. Growers shall be 
eligible to vote for the nomination of the first handler 
members on the Board. 

(C) SELECTION OF NOMINEES.—Each person referred to in 
subparagraph (B) shall have one vote. The 2 eligible can- 
didates receiving the largest number of votes cast for each 
Board position for each class of members shall be the 
nominees for such position. 

(D) CerTIFICATION.—Except for the establishment of the 
initial Board, the nominations made under subparagraph 
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(C) and subsections (b3)(D) and (b\(3\E) shall be certified by 
the Board and submitted to the Secretary no later than 
May 1 or such other date recommended by the Board and 
approved by the Secretary preceding the commencement of 
the term of office for Board membership, as established in 
paragraph (9). 

(E) APPOINTMENT.—To each vacant Board position, the 
Secretary shall appoint 1 individual from among the nomi- 
nees certified and submitted under subparagraph (D). 

(F) REJECTION OF NOMINEES.—The Secretary may reject 
any nominee submitted under subparagraph (D). If there 
are insufficient nominees from which to appoint members 
to the Board as a result of the Secretary’s rejecting such 
nominees, additional nominees shall be submitted to the 
Secretary in the same manner. 

(G) INITIAL BOARD.—The Secretary shall establish an ini- 
tial Board from among nominations solicited by the Sec- 
retary. For the purpose of obtaining nominations for the 
members of the initial Board described in paragraph 3 (A), 
(B), and (C), the Secretary shall perform the functions of the 
Board under this subsection as the Secretary determines 
necessary and appropriate. Nominations for those members 
of the initial Board described in paragraph (3) (D) and (E) 
shall be made in accordance with paragraph (3). 

(H) FaILurE TO NOMINATE.—If growers and shellers fail to 
nominate individuals for appointment, the Secretary may 
appoint members on a basis provided for in the plan. If the 
Board fails to nominate an importer or a public representa- 
tive, such member may be appointed without a nomination. 

(9) TERMS OF OFFICE.— 

(A) IN GENERAL.—The members of the Board shall serve 
for a term of 3 years, except that the members appointed to 
the initial Board established under paragraph (8\G) shall 
serve, proportionately, for terms of 1, 2, and 3 years, as 
determined by the Secretary. 

(B) TERMINATION OF TERMS.—Notwithstanding subpara- 
graph (C), each member shall continue to serve until a 
successor is appointed by the Secretary. 

(C) Limi1TaTION ON TERMS.—No individual may serve more 
than 2 consecutive 3-year terms as a member. 

(D) VACANCIES.— 

(i). SUBMITTING NOMINATIONS.—To fill any vacancy 
created by the death, removal, resignation, or disquali- 
fication of any member of the Board, the Secretary 
shall request that at least 2 eligible nominations for a 
successor for each such vacancy be submitted by the 
Board in the manner provided in paragraph (8). 

(ii) LACK OF NOMINATIONS.—If at least 2 eligible 
nominations are not submitted under clause (i), the 
Secretary shall determine the manner of submission of 
nominations for the vacancy. 

(10) ComMPpENSATION.—A member of the Board shall serve 
without compensation, but shall be reimbursed for necessary 
and reasonable expenses incurred in the performance of duties 
for and approved by the Board. 
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(c) PowERS AND DUTIES OF THE BoarpD.—The plan shall define the 
a and duties of the Board, which shall include the power and 
uty— 

(1) to administer the plan in accordance with its terms and 
conditions; 

(2) to make regulations to effectuate the terms and conditions 
of the plan; 

(3) to meet, organize, and select from among members of the 
Board a chairperson, other officers, and committees and sub- 
committees, as the Board determines appropriate; 

(4) to establish working committees of persons other than 
Board members; 

(5) to employ such persons, other than Board members, as the 
Board considers necessary and to determine the compensation 
and define the duties of such persons; 

(6) to prepare and submit for the approval of the Secretary, 
prior to the beginning of each fiscal period, a recommended rate 
of assessment under section 1912, and a fiscal period budget of 
the anticipated expenses in the administration of the plan, 
including the probable costs of all programs and projects; 

(7) to develop programs and projects, subject to subsection (d); 

(8) to enter into contracts or agreements, subject to subsection 
(e), to develop and carry out programs or projects of promotion, 
research, industry information and consumer information; 

(9) to carry out research, promotion, industry information, 
and consumer information, and to pay the costs of such projects 
with assessments collected pursuant to section 1912; 

(10) to keep minutes, books, and records that reflect the 
actions and transactions of the Board, and promptly report 
minutes of each Board meeting to the Secretary; 

(11) to appoint and convene, from time to time, working 
committees comprised of growers, grower-shellers, first han- 
dlers, shellers, importers, and the public to assist in the develop- 
ment of research, promotion, industry information, and 
consumer information programs for pecans; 

(12) to invest, pending disbursement under a program or 
project, funds collected through assessments authorized under 
this subtitle, only in— 

) obligations of the United States or any agency 
thereof; 

(B) general obligations of any State or any political sub- 
division thereof; 

(C) any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 
or 

(D) obligations fully guaranteed as to principal and 
interest by the United States; 

except that income from any such invested funds may be used 
for any purpose for which the invested funds may be used; 

(13) to receive, investigate, and report to the Secretary com- 
plaints of violations of the plan; 

(14) to furnish the Secretary with such information as the 
Secretary may request; 

: to recommend to the Secretary amendments to the plan; 
an 

(16) to develop and recommend to the Secretary for approval 
such regulations as may be necessary for the development and 
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execution of programs or projects, or as may otherwise be 
necessary, to carry out the plan. 
(d) PROGRAMS AND BuDGETs.— 

(1) SUBMISSION TO SECRETARY.—The plan shall provide that 
the Board shall submit to the Secretary for approval any pro- 
gram or project of promotion, research, consumer information, 
or industry information. No program or project shall be imple- 
mented prior to its approval by the Secretary. 

(2) BupGets.—The plan shall require the Board, prior to the 
beginning of each fiscal year, or as may be necessary after the 
beginning of such fiscal year, to submit to the Secretary for 
approval budgets of its anticipated expenses (including re- 
imbursements under subsection (b\(10)) and disbursements in 
the implementation of the plan, including projected costs of 
promotion, research, consumer information, and industry 
information programs and projects. 

(3) INCURRING EXPENSES.—The Board may incur such ex- 
penses for programs or projects of research, promotion, 
consumer information, or industry information, and other ex- 
penses for the administration, maintenance, and functioning of 
the Board as may be authorized by the Secretary, including any 
implementation, administrative, and referendum costs incurred 
by the Department. 

(4) PAYING EXPENSES.—The funds to cover the expenses re- 
ferred to in paragraph (3) shall be paid by the Board from 
assessments collected under section 1912 or funds borrowed 
pursuant to paragraph (5). 

(5) AUTHORITY TO BORROW.—In order to meet the expenses 
referred to in paragraph (3), the Board shall have the authority 
to borrow funds, as approved by the Secretary, for capital 
outlays and startup costs. 

(6) LIMITATION ON SPENDING.—Effective on the date that is 3 
years after the date of the establishment of the Board, the 
Board shall not spend in excess of 20 percent of the assessments 
collected under section 1912 for administration of the Board. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds, the plan 
shall provide that the Board may enter into contracts or agree- 
ments for the implementation and carrying out of programs or 
projects of pecan promotion, research, consumer information, or 
industry information, including contracts with grower and 
grower-sheller organizations, and for the payment of the cost 
thereof with funds received by the Board under the plan. 

(2) REQUIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Board a program or project together with a budget or 
budgets that shall show estimated costs to be incurred for 
such program or project; 

(B) the program or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting party shall keep accurate records of 
all of its transactions, account for funds received and ex- 
pended, make periodic reports to the Board of activities 
conducted, and make such other reports as the Board or the 
Secretary may require. 
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(3) GROWER AND GROWER-SHELLER ORGANIZATIONS.—The plan 
shall provide that the Board may contract with grower and 
grower-sheller organizations for any other services. Any such 
contract shall include provisions comparable to those required 
by paragraph (2). 

(f) Books AND Recorps oF BoarD.— 

(1) IN GENERAL.—The plan shall require the Board to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as the 
Secretary may prescribe; 

(B) prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all funds 
entrusted to the Board. 

(2) Auprts.—The Board shall cause its books and records to be 
audited by an independent auditor at the end of each fiscal 
year, and a report of such audit to be submitted to the Sec- 
retary. 

(g) Pronrsition.—The Board shall not engage in any action to, nor 
shall any funds received by the Board under this subtitle be used 
to— 


(1) influence legislation or governmental action, other than 
recommending to the Secretary amendments to the plan; 

(2) engage in any action that would be a conflict of interest; or 

(3) engage in any advertising that may be false or misleading. 

(h) Books AND REcorDs.— 

(1) IN GENERAL.—The plan shall require that each first han- 
dler, grower-sheller, or importer shall— 

(A) maintain and submit to the Board any reports consid- 
ered necessary by the Secretary to ensure compliance with 
this subtitle; and 

(B) make available during normal business hours, for 
inspection by employees of the Board or Secretary, such 
books and records as are necessary to carry out this sub- 
title, including such records as are necessary to verify any 
required reports. 

(2) TIME REQUIREMENT.—The records required under para- 
graph (1) shall be maintained for 2 years beyond the fiscal 
period of the applicability of such records. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained from books, records, or 
reports required to be maintained under paragraph (1) shall 
be kept confidential, and shall not be disclosed to the public 
by any person. 

(B) DisctosurE.—Information referred to in subpara- 
graph (A) may be disclosed to the public only if— 

(i) the Secretary considers the information relevant; 

(ii) the information is revealed in a suit or adminis- 
trative hearing brought at the direction or on the 
request of the Secretary or to which the Secretary or 
any officer of the Department is a party; and 

(iii) the information relates to this subtitle. 

(C) Misconpuct.—Any disclosure of confidential informa- 
tion in violation of subparagraph (A) by any Board member 
or employee of the Board, except as required by other law 
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or allowed under subparagraph (B) or (D), shall be consid- 
ered a violation of this subtitle. 

(D) GENERAL STATEMENTS.—Nothing in this paragraph 
may be construed to prohibit— 

(i) the issuance of general statements, based on the 
reports, of the number of persons subject to the plan or 
statistical data collected therefrom, which statements 
do not identify the information furnished by any 
person; or 

(ii) the publication, by direction of the Secretary, of 
the name of any person violating the plan, together 
with a statement of the particular provisions of the 
plan violated by such person. 

(4) AVAILABILITY OF INFORMATION.— 

(A) Exception.—Except as provided in this subtitle, 
information obtained under this subtitle may be made 
available to another agency of the Federal Government for 
a civil or criminal law enforcement activity if the activity is 
authorized by law and if the head of the agency has made a 
written request to the Secretary specifying the particular 
information desired and the law enforcement activity for 
which the information is sought. 

(B) Penatty.—Any person knowingly violating this 
subsection, on conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for not more than 1 
year, or both, and if an officer or employee of the Board or 
the Department, shall be removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in this subtitle 
shall be construed to authorize the withholding of information 
from Congress. 

(i) USE OF ASSESSMENTS.—The plan shall provide that the assess- 
ments collected under section 1912 shall be used for payment of the 
expenses in implementing and administering this subtitle, with 
provision for a reasonable reserve, and to cover those administrative 
costs incurred by the Secretary in implementing and administering 
this subtitle, except for the salaries of Government employees in- 
curred in conducting referenda. 

(j) OrHeR TERMS AND CoNnDITIONS.—The plan also shall contain 
such terms and conditions, not inconsistent with this subtitle, as 
determined necessary by the Secretary to effectuate this subtitle. 


SEC. 1911. PERMISSIVE TERMS IN PLANS. 7 USC 6006. 


(a) IN GENERAL.—A plan issued pursuant to this subtitle may 
contain one or more of the terms and conditions contained in this 
section. 

(b) Exemptions.—The plan may provide authority to exempt from 
the plan pecans used for nonfood uses and authority for the Board to 
require satisfactory safeguards against improper uses of such 
exemptions. 

(c) DirFERENT PAYMENT AND REPORTING SCHEDULES.—The plan 
may provide authority to designate different payment and reporting 
schedules for growers, grower-shellers, first handlers and importers 
to recognize differences in marketing practices and procedures uti- 
lized in different production areas. 

(d) Promotion.—The plan may provide for the establishment, 
issuance, effectuation, and administration of appropriate programs 
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7 USC 6007. 


or projects for the promotion of pecans and for the disbursement of 
necessary funds for such purposes, except that— 
(1) any such program or project shall be directed: toward 
increasing the general demand for pecans; and 
(2) such promotional activities shall comply with other restric- 
_ on the use of funds that are established under this sub- 
title 

(e) RESEARCH AND INFORMATION.—The plan may provide for 
establishing and carrying on research, consumer information, and 
industry information projects and studies to the end that the 
marketing and utilization of pecans may be encouraged, expanded, 
improved, or made more efficient, and for the disbursement of 
necessary funds for such purposes. 

(f) RESERVE Funps.—The plan may provide authority to accumu- 
late reserve funds from assessments collected pursuant to this sub- 
title, to permit an effective and continuous coordinated program of 
research, consumer information, industry information and pro- 
motion in years when the production and assessment income may be 
reduced, except that the total reserve fund m Pon not exceed the 
amount budgeted for the operation of the plan for 

(g) ForEIGN Markets.—The plan may provide a to use 
funds collected under this pe with the approval of the Sec- 


retary, for the development and expansion of pecan sales in foreign 
markets. 


SEC. 1912. ASSESSMENTS. 


(a) In GENERAL.—During the effective period of a plan issued 
pursuant to this subtitle, assessments shall be— 

(1) levied on all pecans produced in, and all pecans imported 
into, the United States and marketed; and 

(2) deducted from the payment made to a grower for all 
pecans sold to a first handler. 

(b) LimrTATION ON ASSESSMENTS.—No more than one assessment 
may be assessed under subsection (a) on a grower (as remitted by a 
first handler), grower-sheller, or importer, for any lot of pecans 
handled or imported. 

(c) REMITTING ASSESSMENTS.— 

(1) IN GENERAL.—Assessments required under subsection (a) 
shall be remitted to the Board by— 

(A) a first handler; and 

(B) an importer. 

(2) TIMES TO REMIT ASSESSMENT.— 

First HANDLERS.—Each first handler who is not a 
grower-sheller and who is required to remit an assessment 
under paragraph (1) shall remit such assessment to the 
Board no later than the last day of the month following the 
month that the pecans being assessed were purchased or 
marketed by such first handler. 

(B) GROWER-SHELLERS.—Each first handler who is a 
grower-sheller and who is required to remit an assessment 
under paragraph (1) shall remit such assessment to the 
Board, to the extent practicable, in payments of one-third of 
the total annual amount of such assessment due to the 
Board on January 31, March 31, and May 10, or such dates 
as may be recommended by the ‘Board and approved by the 
Secretary, during the fiscal year that the pecans being 
assessed were harvested. 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3849 


(C) Importers.—Importers of pecans into the United 
States shall pay the assessment at the time the pecans 
enter the United States and shall remit such assessment to 
the Board. 

(d) ASSESSMENT RATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), assess- 
ment rates shall be recommended by the Board and approved by 
the ew except that the maximum assessment shall not 
exc 

(A) during the period commencing on the effective date of 
the issuance of a plan and ending on the date the referen- 
dum is conducted under section 1916(a), one-half cent per 
pound for in-shell pecans as determined by the Board and 
approved by the Secretary; and 

(B) after such period, 2 cents per pound for in-shell 


pecans. 

(2) ADJUSTING RATE FOR SHELLED PECANS.—The rate of assess- 
ment of shelled pecans shall be twice the rate established 
for in-shell pecans pursuant to paragraph (1). 

(3) SPECIAL STATE ASSESSMENT.— 

(A) IN GENERAL.—Notwithstanding any other provision of 
this subtitle, with the approval of the Secretary and if 
authorized by State law and requested by such State, a 
special assessment of one-quarter cent per pound for in- 
shell pecans, and an appropriate per-pound assessment for 
shelled pecans as adjusted under paragraph (2), shall be 
remitted to the Board for the purpose of utilizing such 
funds by a State pecan marketing board for research 
projects to promote pecans pursuant to State law. 

(B) CoLLECTION AND REMITTANCE.—The Board shall col- 
lect such assessments and upon receipt of such assessments 
shall remit such assessments to the State, within a time 
period mutually agreed upon between the State and the 
Board, and approved by the Secretary. In the collection of 
such State assessments, neither the Board nor the Sec- 
retary shall in any manner enforce the collection or remit- 
tance of any such payment by producers of such State 
assessments or investigate nonpayment of such State 
assessments, except to provide to a State the names of 
growers from whom such assessments were collected and 
the respective amounts of assessments collected. 

(C) Recutations.—The Secretary is authorized to make 
such regulations as may be necessary to carry out the 
provisions of this section. 

(e) LaTE-PAYMENT CHARGE.— 

(1) IN GENERAL.—There shall be a late-payment charge im- 
posed on any person who fails to remit, on or before the due 
date established by the Board under subsection (cX(2), to the 
Board the total amount for which such person is liable. 

(2) AMOUNT OF CHARGE.—The amount of the late-payment 
charge imposed under peer shall be prescribed by the 
Board with the approval of the Secretary. 

(f) REFUND OF ASSESSMENTS From Escrow AccouNnT.— 

(1) ESTABLISHMENT OF ESCROW ACCOUNT.—During the period 
beginning on the effective date of a plan first issued under 
section 1908 and ending on the date the referendum is con- 
ducted under section 1916(a), the Board shall— 
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(A) establish an escrow account to be used for assessment 
refunds; and 

(B) place funds in such account in accordance with para- 
graph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The Board shall place 
in such account, from assessments collected during the period 
referred to in paragraph (1), an amount equal to the product 
obtained by multiplying the total amount of assessments col- 
lected during such period by 10 percent. 

(3) RIGHT TO RECEIVE REFUND.—Subject to paragraphs (4), (5), 
and (6), any grower, grower-sheller, or importer shall have the 
right to demand and receive from the Board a one-time refund 
of assessments paid by or on behalf of such grower, grower- 
sheller, or importer during the period referred to in paragraph 
(1) if— 

(A) such grower, grower-sheller, or importer is required to 
pay such assessments; 

(B) such grower, grower-sheller, or importer does not 
support the program established under this subtitle; 

(C) such grower, grower-sheller, or importer demands 
such refund prior to the conduct of the referendum under 
section 1916(a); and 

(D) the plan is not approved pursuant to the referendum 
conducted under section 1916(a). 

(4) Form OF DEMAND.—Such demand shall be made in accord- 
ance with regulations, on a form, and within a time period 
prescribed by the Board. 

(5) MAKING OF REFUND.—Such refund shall be made on 
submission of proof satisfactory to the Board that such grower, 
grower-sheller, or importer paid the assessment for which 
refund is demanded. 

(6) Proration.—If— 

(A) the amount in the escrow account required by para- 
graph (1) is not sufficient to refund the total amount of 
assessments demanded by eligible growers, grower-shellers, 
or importers; and 

(B) the plan is not approved pursuant to the referendum 
conducted under section 1916(a); 

the Board shall prorate the amount of such refunds among all 
eligible growers, grower-shellers, and importers who demand 
such refund. 

(7) PROGRAM APPROVED.—If the plan is approved pursuant to 
the referendum conducted under section 1916(a), all funds in the 
escrow account shall be returned to the Board for use by the 
Board in accordance with this subtitle. 


7 USC 6008. SEC. 1913. PETITION AND REVIEW. 


(a) PetiT1IoN.— 
(1) IN GENERAL.—A person subject to a plan issued under this 
subtitle may file with the Secretary a petition— 

(A) stating that the plan, any provision of the plan, or any 
obligation imposed in connection with the plan is not in 
accordance with law; and 

(B) requesting a modification of the plan or. an exemption 
from the plan. 
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(2) HEARINGS.—The petitioner shall be given the opportunity 
for a hearing on the petition, on the record and in accordance 
with regulations issued by the Secretary. 

(3) Rutinc.—After such hearing, the Secretary shall make a 
— on the petition, which shall be final if in accordance with 

aw. 
(b) REview.— 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which a person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby vested with jurisdiction to review the ruling on such 
person’s petition, if a complaint for that purpose is filed within 
20 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such proceedings shall be 
— in accordance with the Federal Rules of Civil Proce- 

ure 

(3) REMANDs.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from taking any action 
under section 1914. 


SEC. 1914. ENFORCEMENT. 7 USC 6009. 


(a) JurispIcTIOoN.—The district courts of the United States shall 
have jurisdiction specifically to enforce, and to prevent and restrain 
a person from violating, this subtitle or any plan or regulation 


issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action to be brought 
under this section shall be referred to the Attorney General for 
appropriate action, except that the Secretary is not required to refer 
to the Attorney General a violation of this subtitle or any plan or 
regulation issued under this subtitle if the Secretary believes that 
the administration and enforcement of this subtitle would be ade- 
quately served by administrative action under subsection (c) or by 
providing a suitable written notice or warning to any person 
committing the violation. 

(c) Crvit PENALTIES AND ORDERS.— 

(1) CrviL PENALTIES.— 

(A) IN GENERAL.—A person who willfully violates any 
provision of this subtitle or any plan or regulation issued 
under this subtitle, or who fails to pay, collect, or remit any 
assessment or fee required of the person under this subtitle 
or any plan or — issued under this subtitle, may be 
assessed by the retary a civil penalty of not less than 
$1,000 nor more than $10,000 for each such violation. 

(B) SEPARATE OFFENSE.—Each violation described in 
subparagraph (A) shall be a separate offense. 

(2) CEASE AND DESIST ORDERS.—In addition to or in lieu of such 
civil penalty, the Secre may issue an order requiring such 
person to cease and desist from continuing such violation. 
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(83) NoTICE AND HEARING.—No penalty shall be assessed or 
cease and desist order issued by the Secretary under this subsec- 
tion unless the Secretary gives the person against whom the 
order is issued notice and opportunity for a hearing on the 
record with respect to such violation. 

(4) Frnatrty.—The order of the Secretary assessing a penalty 
or imposing a cease and desist order shall be final and conclu- 
sive unless the person against whom the order is issued files an 
appeal from the Secretary’s order in accordance with subsection 
(d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—A person against whom a 
civil penalty is assessed or a cease and desist order is issued 
under subsection (c) may obtain review of such penalty or order 
in the district court of the United States for the district in 
which such person resides or does business, or in the United 
States District Court for the District of Columbia, by— 

(A) filing, within the 30-day period beginning on the date 
such penalty is assessed or order issued, a notice of appeal 
in such court; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLuRE TO Ospey OrpErs.—Any person who fails to obey a 
cease and desist order after the order has become final and 
unappealable, or after the appropriate district court has entered a 
final judgment in favor of the Secretary, shall be subject to a civil 
penalty assessed by the Secretary, after opportunity for a hearing on 
the record and for judicial review under the procedures specified in 
subsections (c) and (d), of not more than $1,000 for each offense. Each 
day during which the failure continues shall be considered a sepa- 
rate violation of such order. 

(f) FarLurE To Pay Penatty.—If a person fails to pay a civil 
penalty after it has become a final and unappealable order issued by 
the Secretary, or after the appropriate district court has entered a 
final judgment in favor of the Secretary, the Secretary shall refer 
the matter to the Attorney General for recovery of the amount 
assessed in the district court of the United States in any district in 
which the person resides or conducts business. In such action, the 
validity and appropriateness of such order imposing such civil pen- 
alty shall not be subject to review. 


SEC. 1915. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) In GENERAL.—The Secretary may make such investigations as 
the Secretary determines necessary— 
(1) for the effective administration of this subtitle; or 
(2) to determine whether a person has engaged or is engaging 
in any act or practice that constitutes a violation of any provi- 
sion of this subtitle, or of any plan, rule, or regulation issued 
under this subtitle. 
(b) Power To SUBPOENA.— 
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(1) INVEsTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary i is authorized to admin- 
ister oaths and affirmations and to issue a subpoena to require 
the production of any records that are relevant to the inquiry. 
The production of any such records may be required from any 
place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1913 or section 1914, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Ain or Courts.—In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Conrempt.—Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

(f) HEARING Srte.—The site of any hearings held under section 
1913 or 1914 shall | be within the judicial district where such person 
resides or has a principal place of business. 


SEC. 1916. REQUIREMENT OF REFERENDUM. 7 USC 6011. 


(a) In GENERAL.—Not later than 24 months after the effective date 
of the plan first issued under section 1908, the Secretary shall 


conduct a referendum among growers, grower-shellers, and import- 
ers, who during a representative period determined by the Secretary 
have been engaged in the production or importation of pecans, for 
the purpose of ascertaining whether growers, grower-shellers, and 
—* favor continuation, termination, or suspension of the 


) OrHER REFERENDA.— 

(1) IN GENERAL.—After the referendum required under 
subsection (a), the Secretary shall hold a referendum on request 
of the Board or 10 percent or more of the total number of 
growers, grower-shellers, and importers, to determine if grow- 
ers, grower-shellers, and importers favor the termination or 
suspension of the plan. 

(2) SUSPENSION OR TERMINATION.—The Secretary shall termi- 
nate or suspend such plan, in accordance with section 1917(b), 
whenever the Secretary determines that such suspension or 
termination is favored by a majority of those voting in a ref- 
erendum. 

(c) Costs or REFERENDUM.—The Secretary shall be reimbursed 
from any assessments collected by the Board for any expenses 
incurred by the Department in connection with the conduct of any 
referendum under this subtitle, except for the salaries of Govern- 
ment employees. 

MANNER.— 


(d) 
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7 USC 6013. 


Mushroom 
Promotion, 
Research, and 
Consumer 
Information Act 
of 1990. 


7 USC 6101 note. 


(1) IN GENERAL.—Referenda conducted pursuant to this sub- 
title shall be conducted in such a manner as is determined by 
the Secretary. 

(2) ADVANCE REGISTRATION.—A grower, grower-sheller, or im- 
porter who chooses to vote in any referendum conducted under 
this subtitle shall register in person prior to the voting period at 
the appropriate local office of the Agricultural Stabilization and 
Conservation Service, as determined by the Secretary, for such 
grower, grower-sheller, or by mailing such a request to the 
Secretary on behalf of an importer. 

(3) Votinc.—A grower, grower-sheller, or importer who votes 
in any referendum conducted under this subtitle shall vote in 
person at the appropriate local office of the Agricultural Sta- 
bilization and Conservation Service, as determined by the Sec- 
retary or by mail to the Secretary. 

(4) Norice.—Each Agricultural Stabilization and Conserva- 
tion Service office shall notify all growers, grower-shellers, and 
importers in the area of such office, as determined by the 
Secretary, at least 30 days prior to a referendum conducted 
under this subtitle. Such notice shall explain the registration 
and voting procedures established under this subsection. 


SEC. 1917. SUSPENSION OR TERMINATION OF PLAN. 


(a) MANDATORY SUSPENSION OR TERMINATION.—The Secretary 
shall, whenever the Secretary finds that the plan or any provision of 
the plan obstructs or does not tend to effectuate the declared policy 
of this subtitle, terminate or suspend the operation of such plan or 
provision. 

(b) SUSPENSION OR TERMINATION.—If, as a result of any referen- 
dum conducted under this subtitle, the Secretary determines that 
suspension or termination of a plan is favored by a majority of the 
growers, grower-shellers, and importers voting in the referendum, 
the Secretary shall— 

(1) within 6 months after making such determination, sus- 
pend or terminate, as the case may be, collection of assessments 
under the plan; and 

(2) suspend or terminate, as the case may be, activities under 
the plan in an orderly manner as soon as practicable. 

(c) The termination or suspension of any plan, or any provision 
thereof, shall not be considered a plan within the meaning of this 
subtitle. 


SEC. 1918. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal year such sums as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE EXPENSES.—Funds appropriated to carry out 
this subtitle shall not be available for payment of the expenses or 
expenditures of the Board in administering any provision of any 
plan issued under this subtitle. 


Subtitle B—Mushrooms 


SEC. 1921. SHORT TITLE. 


This subtitle may be cited as the “Mushroom Promotion, 
Research, and Consumer Information Act of 1990”. 
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SEC. 1922. FINDINGS AND DECLARATION OF POLICY. 7 USC 6101. 


(a) Finpincs.—Congress finds that— 

(1) mushrooms are an important food that is a valuable part 
of the human diet; 

(2) the production of mushrooms plays a significant role in the 
Nation’s economy in that mushrooms are produced by hundreds 
of mushroom producers, distributed through thousands of 
wholesale and retail outlets, and consumed by millions of people 
throughout the United States and foreign countries; 

(3) mushroom production benefits the environment by effi- 
ciently using agricultural byproducts; 

(4) mushrooms must be high quality, readily available, han- 
dled properly, and marketed efficiently to ensure that the bene- 
fits of this important product are available to the people of the 
United States; 

(5) the maintenance and expansion of existing markets and 
uses, and the development of new markets and uses, for mush- 
rooms are vital to the welfare of producers and those concerned 
with marketing and using mushrooms, as well as to the agricul- 
tural economy of the Nation; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated program of mushroom promotion, re- 
search, and consumer information are necessary to maintain 
and expand existing markets for mushrooms; and 

(7) mushrooms move in interstate and foreign commerce, and 
mushrooms that do not move in such channels of commerce 
directly burden or affect interstate commerce in mushrooms. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing through adequate assessments 
on mushrooms produced domestically or imported into the United 
States, and carrying out, an effective, continuous, and coordinated 
program of promotion, research, and consumer and industry 
information designed to— 

(1) strengthen the mushroom industry’s position in the 
marketplace; 

(2) maintain and expand existing markets and uses for mush- 
rooms; and 

(3) develop new markets and uses for mushrooms. 

(c) ConstrucTion.—Nothing in this subtitle may be construed to 
provide for the control of production or otherwise limit the right of 
individual producers to produce mushrooms. 


SEC. 1923. DEFINITIONS. 7 USC 6102. 


As used in this subtitle— 

(1) CommMERcE.—The term “commerce” means interstate, for- 
eign, or intrastate commerce. 

(2) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information and programs that will assist consum- 
ers and other persons in making evaluations and decisions 
regarding the purchase, preparation, and use of mushrooms. 

(3) CounciL.—The term “Council” means the Mushroom 
Council established under section 1925(b). 

(4) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 
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(5) First HANDLER.—The term “first handler” means any 
person, as described in an order issued under this subtitle, who 
receives or otherwise acquires mushrooms from a producer and 
prepares for marketing or markets such mushrooms, or who 
prepares for marketing or markets mushrooms of that person’s 
own production. 

(6) ImporTER.—The term “importer” means any person who 
imports, on average, over 500,000 pounds of mushrooms 
annually from outside the United States. 

(7) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that are designed to 
lead to the development of new markets and marketing strate- 
gies, increased efficiency, and activities to enhance the image of 
the mushroom industry. 

(8) MarKETING.—The term “marketing’”’ means the sale or 
other disposition of mushrooms in any channel of commerce. 

(9) MusHrooms.—The term “mushrooms” means all varieties 
of cultivated mushrooms grown within the United States for the 
fresh market, or imported into the United States for the fresh 
market, that are marketed, except that such term shall not 
include mushrooms that are commercially marinated, canned, 
frozen, cooked, blanched, dried, packaged in brine, or otherwise 
processed, as may be determined by the Secretary. 

(10) Person.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(11) Propucer.—The term “producer” means any person en- 
gaged in the production of mushrooms who owns or who shares 
the ownership and risk of loss of such mushrooms and who 
produces, on average, over 500,000 pounds of mushrooms per 


ar. 

(12) Promotion.—The term “promotion” means any action 
determined by the Secretary to enhance the image or desirabil- 
ity of mushrooms, including paid advertising. 

(13) ResEARcH.—The term “research” means any type of 
study to advance the image, desirability, marketability, produc- 
tion, product development, quality, or nutritional value of 
mushrooms. 

(14) Secretary.—The term “Secretary” means the Secretary 
of Agriculture. 

(15) STATE AND UNITED STATES.—The terms “State” and 
“United States” include the 50 States of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


7 USC 6103. SEC. 1924. ISSUANCE OF ORDERS. 


(a) In GENERAL.—To effectuate the declared policy of section 
1922(b), the Secretary, subject to the procedures provided in subsec- 
tion (b), shall issue orders under this subtitle applicable to produc- 
ers, importers, and first handlers of mushrooms. Any such order 
shall be national in scope. Not more than one order shall be in effect 
under this subtitle at any one time. 

(b) PRocEDURES.— 

(1) IssuANCE OF AN ORDER.—The Secretary may propose the 
issuance of an order under this subtitle, or an association of 
mushroom producers or any other person that will be affected 
by this subtitle may request the issuance of, and submit a 
proposal for, such an order. 
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(2) PUBLICATION OF ORDER.—Not later than 60 days after the 
receipt of a request and proposal by an interested person for an 
order, or when the Secretary determines to propose an order, 
the Secretary shall publish the proposed order and give due 
— and opportunity for public comment on the proposed 
order. 

(3) IssUANCE OF ORDER.—After notice and opportunity for 
public comment are given, as provided in paragraph (2), the 
Secretary shall issue the order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. Such order shall be issued and, if 
approved by producers and importers of mushrooms as provided 
in section 1926(a), shall become effective not later than 180 days 
following publication of the proposed order. 

(c) AMENDMENTS.— 

(1) IN GENERAL.—The Secretary, from time to time, may 
amend any order issued under this section. 

(2) APPLICATION OF SUBTITLE.—The provisions of this subtitle 
—" to an order shall be applicable to amendments to the 
order. 


SEC. 1925. REQUIRED TERMS IN ORDERS. 7 USC 6104. 


(a) In GeNERAL.—Each order issued under this subtitle shall 
contain the terms and conditions prescribed in this section. 
(b) MusHRoom CounciL.— 
(1) ESTABLISHMENT AND MEMBERSHIP OF COUNCIL.— 

(A) EsTABLISHMENT.—The order shall provide for the 
establishment of, and selection of members to, a Mushroom 
Council that shall consist of at least 4 members and not 
more than 9 members. 

(B) MemMBERsSHIP.—Except as provided for in paragraph 
(2), the members of the Council shall be mushroom produc- 
ers and importers appointed by the Secretary from nomina- 
tions submitted by producers and importers in the manner 
authorized by the Secretary, except that no more than one 
member may be appointed to the Council from nominations 
submitted by any one producer or importer. 

(2) APPOINTMENTS.— 

(A) IN GENERAL.—In making appointments, the Secretary 
shall take into account, to the extent practicable, the geo- 
graphical distribution of mushroom production throughout 
the United States, and the comparative volume of mush- 
rooms imported into the United States. 

(B) Unrrs.—In establishing such geographical distribu- 
tion of mushroom production, a whole State shall be consid- 
ered as a unit and such units shall be organized into 4 
regions that shall fairly represent the geographic distribu- 
tion of mushroom production within the United States. 

(C) Importers.—Importers shall be represented as one 
region, which shall be separate from the regions established 
for mushrooms produced in the United States. 

(D) MEMBERS PER REGION.—The Secretary shall appoint 
one member from each region if such region produces or 
imports, on average, at least 35,000,000 pounds of mush- 
rooms annually. 
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(E) ADDITIONAL MEMBERS.—Subject to the nine-member 
limit on the number of members on the Council provided in 
paragraph (1), the Secretary shall appoint an additional 
member to the Council from a region for each additional 
50,000,000 pounds of production or imports per year, on 
average, within the region. 

(F) For purposes of this paragraph, in determining aver- 
age annual mushroom production in each of the 4 regions of 
the United States established under this paragraph, the 
Secretary shall only consider mushrooms produced by 
producers covered by this subtitle, as defined in section 
1923(11). 

(G) FAILURE TO NOMINATE.—If producers and importers 
fail to nominate individuals for appointment, the Secretary 
may appoint members on a basis provided for in the order. 

(83) TERMS; COMPENSATION.— 

(A) Terms.—The term of appointment to the Council 
shall be for 3 years, except that the initial appointments 
shall to the extent practicable be proportionately for 1-year, 
2-year, and 3-year terms. 

(B) CompENSsATION.—Council members shall serve with- 
out compensation but shall be reimbursed for their ex- 
penses incurred in performing their duties as members of 
the Council. 

(c) Powers AND DUTIES OF THE CouNCIL.—The order shall define 
the powers and duties of the Council, which shall include the 
following powers and duties— 

(1) to administer the order in accordance with its terms and 
provisions; 

(2) to make rules and regulations to effectuate the terms and 
provisions of the order; 

(3) to appoint members of the Council to serve on an executive 
committee; 

(4) to propose, receive, evaluate, approve and submit to the 
Secretary for approval under subsection (d) budgets, plans, and 
projects of mushroom promotion, research, consumer informa- 
tion, and industry information, as well as to contract and enter 
into agreements with appropriate persons to implement such 
plans or projects; 

(5) to develop and propose to the Secretary voluntary quality 
and grade standards for mushrooms; 

(6) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; 

= to recommend to the Secretary amendments to the order; 
an 

(8) to invest, pending disbursement under a plan or project, 
funds collected through assessments authorized under this sub- 
title only in— 

(A) obligations of the United States or any agency 
thereof; 

(B) general obligations of any State or any political sub- 
division thereof; 

(C) any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 
or 

(D) obligations fully guaranteed as to principal and 
interest by the United States, 
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except that income from any such invested funds may only be 
used for any purpose for which the invested funds may be used. 
(d) PLANs AND BuDGETs.— 

(1) SUBMISSION TO SECRETARY.—The order shall provide that 
the Council shall submit to the Secretary for approval any plan 
or project of promotion, research, consumer information, or 
industry information. 

(2) BupGets.—The order shall require the Council to submit 
to the Secretary for approval budgets on a fiscal year basis of its 
anticipated expenses and disbursements in the implementation 
of the order, including projected costs of promotion, research, 
consumer information, and industry information plans and 
projects. 

(3) APPROVAL BY SECRETARY.—No plan or project of promotion, 
research, consumer information, or industry information, or 
budget, shall be implemented prior to its approval by the 
Secretary. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds, the order 
shall provide that the Council may enter into contracts or 
agreements for the implementation and carrying out of plans or 
projects of mushroom promotion, research, consumer informa- 
tion, or industry information, including contracts with producer 
organizations, and for the payment of the cost thereof with 
funds received by the Council under the order. 

(2) REQUIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Council a plan or project together with a budget or budgets 
that shall show estimated costs to be incurred for such plan 
or project; 

(B) the plan or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting party shall keep accurate records of Records. 
all of its transactions, account for funds received and ex- 
pended, make periodic reports to the Council of activities 
conducted, and make such other reports as the Council or 
the Secretary may require. 

(3) PRODUCER ORGANIZATIONS.—The order shall provide that 
the Council may contract with producer organizations for any 
other services. Any such contract shall include provisions com- 
parable to those provided in subparagraphs (A), (B), and (C) of 
paragraph (2). 

(f) Books AND REcorDs oF CoUNCIL.— 

(1) IN GENERAL.—The order shall require the Council to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as the 
Secretary may prescribe; 

(B) prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all funds 
entrusted to the Council. 

(2) Auprts.—The Council shall cause its books and records to 
be audited by an independent auditor at the end of each fiscal 
year, and a report of such audit to be submitted to the 
Secretary. 

(g) ASSESSMENTS.— 
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(1) COLLECTION AND PAYMENT.— 

(A) IN GENERAL.—The order shall provide that each first 
handler of mushrooms for the domestic fresh market pro- 
duced in the United States shall collect, in the manner 
prescribed by the order, assessments from producers and 
remit the assessments to the Council. 

(B) Importers.—The order also shall provide that each 
importer of mushrooms for the domestic fresh market shall 
pay assessments to the Council in the manner prescribed by 
the order. 

(C) DrrECT MARKETING.—Any person marketing mush- 
rooms of that person’s own production directly to consum- 
ers shall remit the assessments on such mushrooms directly 
to the Council in the manner prescribed in the order. 

(2) RATE OF ASSESSMENT.—The rate of assessment shall be 
determined and announced by the Council and may be changed 
by the Council at any time. The order shall provide that the 
rate of assessment— 

(A) for the first year of the order, may not exceed one- 
quarter cent per pound of mushrooms; 

(B) for the second year of the order, may not exceed one- 
third cent per pound of mushrooms; 

(C) for the third year of the order, may not exceed one- 
half cent per pound of mushrooms; and 

(D) for the following years of the order, may not exceed 
one cent per pound of mushrooms. 

(3) USE OF ASSESSMENTS.—The order shall provide that the 
assessments shall be used for payment of the expenses in im- 
plementing and administering this subtitle, with provision for a 
reasonable reserve, and to cover those administrative costs 
incurred by the Secretary in implementing and administering 
this subtitle, except for the salaries of Government employees 
incurred in conducting referenda. 

(4) LIMITATION ON COLLECTION.—No assessment may be col- 
lected on mushrooms that a first handler certifies will be 
exported as mushrooms. 

(h) PronipiTion.—The order shall prohibit any funds received by 
the Council under the order from being used in any manner for the 
purpose of influencing legislation or government action or policy, 
except that such funds may be used by the Council for the develop- 
ment and recommendation to the Secretary of amendments to the 
order as prescribed in this subtitle and for the submission to the 
Secretary of recommended voluntary grade and quality standards 
for mushrooms under the Agricultural Marketing Act of 1946 (7 
U.S.C. 1621 et seq.). 

(i) Books AND REcorDs.— 

(1) IN GENERAL.—The order shall require that each first han- 
dler and importer of mushrooms maintain, and make available 
for inspection, such books and records as may be required by the 
order and file reports at the time, in the manner, and having 
the content prescribed by the order. 

(2) AVAILABILITY TO SECRETARY.—Such information shall be 
made available to the Secretary as is appropriate for the 
administration or enforcement of this subtitle, the order, or any 
regulation issued under this subtitle. 

(3) CONFIDENTIALITY.— 
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(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained under paragraph (1) shall 
be kept confidential by all officers and employees of the 
Department and the Council, and agents of the Council, and 
only such information so obtained as the Secretary consid- 
ers relevant may be disclosed to the public by them and 
then only in a suit or administrative hearing brought at the 
request of the Secretary, or to which the Secretary or any 
— of the United States is a party, and involving the 
order. 

(B) Limrrations.—Nothing in this paragraph may be con- 
strued to prohibit— 

(i) the issuance of general statements, based on the 
reports, of the number of persons subject to the order 
or statistical data collected therefrom, which state- 
ments do not identify the information furnished by any 
person; or 

(ii) the publication, by direction of the Secretary, of 
the name of any person violating the order, together 
with a statement of the particular provisions of the 
order violated by such person. 

(4) AVAILABILITY OF INFORMATION.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, information obtained under this subtitle may be 
made available to another agency of the Federal Govern- 
ment for a civil or criminal law enforcement activity if the 
activity is authorized by law and if the head of the agency 
has made a written request to the Secretary specifying the 
particular information desired and the law enforcement 
activity for which the information is sought. 

(B) Penatty.—Any person knowingly violating this 
subsection, on conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for not more than 1 
year, or both, and if an officer or employee of the Council or 
the Department, shall be removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in this subtitle 
shall be construed to authorize the withholding of information 
from Congress. 

(j) OrHER TERMS AND CoNDITIONS.—The order also shall contain 
such terms and conditions, not inconsistent with this subtitle, as are 
necessary to effectuate this subtitle, including provisions for the 


assessment of a penalty for each late payment of assessments under 
subsection (g). 


SEC. 1926. REFERENDA. 7 USC 6105. 


(a) IntT1AL REFERENDUM.— 

(1) IN GENERAL.—Within the 60-day period immediately 
preceding the effective date of an order issued under section 
1924(b), the Secretary shall conduct a referendum among mush- 
room producers and importers to ascertain whether the order 
shall go into effect. 

(2) APPROVAL OF ORDER.—The order shall become effective, as 
provided in section 1924(b), if the Secretary determines that the 
order has been approved by a majority of the producers and 
importers voting in the referendum, which majority, on aver- © 
age, annually produces and imports into the United States more 
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than 50 percent of the mushrooms annually produced and 
imported by all those voting in the referendum. 
(b) SuccEEDING REFERENDA.— 

(1) DETERMINATION CONCERNING ORDER.— 

(A) IN GENERAL.—Effective 5 years after the date on 
which an order becomes effective under section 1924(b), the 
Secretary shall conduct a referendum among mushroom 
producers and importers to ascertain whether they favor 
continuation, termination, or suspension of the order. 

(B) REQUEST FOR REFERENDUM.—Effective beginning 3 
years after the date on which an order becomes effective 
under section 1924(b), the Secretary, on request of a rep- 
resentative group comprising 30 percent or more of the 
number of mushroom producers and importers, may con- 
duct a referendum to ascertain whether producers and 
importers favor termination or suspension of the order. 

(2) SUSPENSION OR TERMINATION.—If, as a result of any ref- 
erendum conducted under paragraph (1), the Secretary deter- 
mines that suspension or termination of an order is favored by a 
majority of the producers and importers voting in the referen- 
dum, which majority, on average, annually produces and im- 
ports into the United States more than 50 percent of the 
mushrooms annually produced and imported by all those voting 
in the referendum, the Secretary shall— 

(A) within 6 months after making such determination, 
suspend or terminate, as appropriate, collection of assess- 
ments under the order; and 

(B) suspend or terminate, as appropriate, activities under 
the order in an orderly manner as soon as practicable. 

(c) MANNER.—Referenda conducted pursuant to this section shall 
be conducted in such a manner as is determined by the Secretary. 
7 USC 6106. SEC. 1927. PETITION AND REVIEW. 
(a) PetrT1I0oN.— 

(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order, is not 
in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HearinGs.—-The petitioner shall be given the opportunity 
for a hearing on the petition, in accordance with regulations 
issued by the Secretary. 

(3) Rutrinc.—After such hearing, the Secretary shall make a 
ruling on the petition, which shall be final if in accordance with 
law. 

(b) REVIEw.— 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which a person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby vested with jurisdiction to review the ruling on such 
person’s petition, if a complaint for that purpose is filed within 
20 days after the date of the entry of such ruling of the 
Secretary under subsection (a). 
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(2) Process.—Service of process in such proceedings shall be 
— in accordance with the Federal Rules of Civil Proce- 

ure. 

(3) ReMANDs.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further action as, in the opinion of the 
court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from obtaining relief pursu- 
ant to section 1928. 


SEC. 1928. ENFORCEMENT. 7 USC 6107. 


(a) JURISDICTION.—The several district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, any order or regulation 
made or issued by the Secretary under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized to 
be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under subsec- 
tion (c) or suitable written notice or warning to the person who 
committed or is committing the violation. 

(c) Crvi. PENALTIES AND ORDERS.— 

(1) Crvm. PENALTIES.—A person who willfully violates a provi- 
sion of any order or regulation issued by the Secretary under 
this subtitle, or who fails or refuses to pay, collect, or remit any 
assessment or fee duly required of the person under such order 
or regulation, may be assessed a civil penalty by the Secretary 
of not less than $500 nor more than $5,000 for each such 
violation. Each violation shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to or in lieu of such 
civil penalty, the Secretary may issue an order requiring such 
person to cease and desist from continuing such violation. 

(3) NoricE AND HEARING.—No penalty shall be assessed or 
cease and desist order issued by the Secretary under this subsec- 
tion unless the Secretary gives the person against whom the 
penalty is assessed or the order is issued notice and opportu- 
nity for a hearing before the Secretary with respect to such 
violation. 

(4) Finatiry.—The penalty assessed or cease and desist order 
issued under this subsection shall be final and conclusive unless 
the person against whom the penalty is assessed or the order is 
issued files an appeal with the appropriate district court of the 
United States in accordance with subsection (d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease and 
desist order issued under subsection (c) may obtain review of the 
penalty or order by— 
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7 USC 6108. 


(A) filing, within the 30-day period beginning on the date 
such penalty is assessed or order issued, a notice of appeal 
in the district court of the United States for the district in 
which such person resides or does business, or in the United 
States district court for the District of Columbia; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLuRE TO OBEY OrpERS.—A person who fails to obey a cease 
and desist order after the order has become final and unappealable, 
or after the appropriate United States district court has entered a 
final judgment in favor of the Secretary, shall be subject to a civil 
penalty assessed by the Secretary, after opportunity for a hearing 
and for judicial review under the procedures specified in subsections 
(c) and (d), of not more than $500 for each offense. Each day during 
which such failure continues shall be considered as a separate 
violation of such order. 

(f) FarturE To Pay PENALTIEs.—If a person fails to pay an assess- 
ment of a civil penalty after it has become final and unappealable, 
or after the appropriate United States district court has entered 
final judgment in favor of the Secretary, the Secretary shall refer 
the matter to the Attorney General for recovery of the amount 
assessed in any district court in which the person resides or con- 
ducts business. In such action, the validity and appropriateness of 
such civil penalty shall not be subject to review. 


SEC. 1929. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investigations 
as the Secretary considers necessary for the effective administration 
of this subtitle or to determine whether any person subject to this 
subtitle has engaged or is engaging in any act that constitutes a 
violation of this subtitle or of any order, rule, or regulation issued 
under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 

(1) IN GENERAL.—For the purpose of an investigation made 
under subsection (a), the Secretary may administer oaths and 
affirmations and issue a subpoena to require the production of 
any records that are relevant to the inquiry. The production of 
— such records may be required from any place in the United 

tates. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1927 or section 1928, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Aip or Courts.—In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
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resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey such order of the court may be 
we by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

(f) Heartinc Srre.—The site of any hearings held under section 
1927 or 1928 shall be within the judicial district where such person 
resides or has a principal place of business. 


SEC. 1930. SAVINGS PROVISION. 7 USC 6109. 


Nothing in this subtitle may be construed to preempt or supersede 
any other program relating to mushroom promotion, research, 
consumer information, or industry information organized and oper- 
ated under the laws of the United States or any State. 


SEC. 1931. SUSPENSION OR TERMINATION OF ORDERS. 7 USC 6110. 


The Secretary shall, whenever the Secretary finds that the order 
or any provision of the order obstructs or does not tend to effectuate 
the declared policy of this subtitle, terminate or suspend the oper- 
ation of such order or provision. The termination or suspension of 
any order, or any provision thereof, shall not be considered an order 
under the meaning of this subtitle. 


SEC. 1932. AUTHORIZATION OF APPROPRIATIONS. 7 USC 6111. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal year such sums as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE ExPENSES.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 
ae in administering any provision of an order issued under this 
subtitle. 


SEC. 1933. REGULATIONS. 7 USC 6112. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


Subtitle C—Potatoes Potato Research 


and Promotion 
Act 
SEC. 1935. SHORT TITLE. Amendments of 


‘ 1990. 
This subtitle may be cited as the “Potato Research and Promotion 7 USC 2611 note. 
Act Amendments of 1990”. 


SEC. 1936. FINDINGS AND DECLARATION OF POLICY. 


Section 302 of the Potato Research and Promotion Act (7 U.S.C. 
2611) is amended— 
(1) in the first paragraph— 

(A) by inserting “and foreign countries” after “United 
States” in the first sentence; 

(B) by inserting ‘and imported into the United States 
from foreign countries” after “United States” in the second 
sentence; and 

(C) by striking the last sentence; 

(2) in the second paragraph— 

(A) in the first sentence— 

(i) by striking “, in a large part,”; and 
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(ii) by inserting “or foreign” after “channels of inter- 
state”; and 
(B) by striking the second sentence; and 
(3) in the fourth paragraph— 

(A) by inserting “and imported into the United States 
from foreign countries” after “commercial use”; and 

(B) by striking at the end thereof “produced in the United 
States” and inserting ‘‘and potato products”. 


SEC. 1937. DEFINITIONS. 


Section 303 of the Potato Research and Promotion Act (7 U.S.C. 
2612) is amended— 
(1) in subsection (c)— 
(A) by striking “forty-eight contiguous” and inserting 
“50: and 
(B) by inserting before the period at the end thereof 
, and grown in foreign countries and imported into the 
United States”; and 
(2) by adding at the end the following new subsection: 
“(g) The term ‘importer’ means any person who imports 
tablestock, frozen, or processed potatoes for ultimate consumption 
by humans or seed potatoes into the United States.”’. 


SEC. 1938. AUTHORITY TO ISSUE A PLAN. 


Section 304 of the Potato Research and Promotion Act (7 U.S.C. 
2613) is amended— 
(1) in the first sentence— 

(A) by striking “persons engaged in the handling of pota- 
toes (hereinafter referred to as handlers)’ and inserting 
“handlers and importers”; and 

(B) by inserting “or imported” after “potatoes handled”; 


“cc 


and 
(2) in the third sentence— 
(A) by striking “forty-eight contiguous” and inserting 
“50”; and 
(B) by inserting before the period “and in foreign coun- 
tries, if importers are subject to a plan and such potatoes 
are imported into the United States’”’. 


SEC. 1939. NOTICE AND HEARINGS. 


Section 305 of the Potato Research and Promotion Act (7 U.S.C. 
2614) is amended— 
(1) in the first sentence by striking “potato producers” and 
inserting “interested persons’; and 
(2) in the second sentence by striking “by potato producers or 
by any other interested person or persons, including the Sec- 
retary” and inserting “by any interested person, including the 
Secretary”. 


SEC. 1940. REQUIRED TERMS IN PLANS. 


Section 308 of the Potato Research and Promotion Act (7 U.S.C. 
2617) is amended— 
(1) in subsection (b)— 
(A) by inserting after the first sentence the following: “If 
importers are subject to a plan, the board shall also include 
up to 5 representatives of importers, appointed by the 
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Secretary from nominations submitted by importers in such 
manner as may be prescribed by the Secretary.”’; 
(B) after “If producers” by inserting “or importers”; and 
(C) in the last sentence by inserting “, or to importer 
approval when importers are subject to a plan,” after 
“approval”; 

(2) in subsection (e)— 

(A) by striking “one cent” and inserting “2 cents”; and 
(B) by inserting “, and importers when importers are 
subject to a plan,” after “producers”; 

(3) in subsection (f(1) by inserting in the proviso “, or im- 
porter approval when importers are subject to a plan,” after 
“producer approval”; and 

(4) by striking subsection (g) and redesignating subsections (h), 
(i), and (j) as subsections (g), (h), and (i), respectively. 


SEC. 1941. PERMISSIVE TERMS IN PLANS. 


Section 309 of the Potato Research and Promotion Act (7 U.S.C. 
2618) is amended by redesignating subsection (g) as subsection (i) 
and inserting the following new subsections: 

“(g) Providing that any potato producer or importer against whose 
potatoes any assessment is made and collected under authority of 
this title and who is not in favor of supporting the research and 
promotion program as provided for under this title shall have the 
right to demand and receive from the board a refund of such 
assessment. Such demand shall be made personally by such pro- 
ducer or importer in accordance with regulations and on a form and 
within a time period prescribed by the board and approved by the 
Secretary, but in no event less than 90 days, and upon submission of 
proof satisfactory to the board that the producer or importer paid 
the assessment for which refund is sought, and any such refund 
shall be made within 60 days after demand therefor. 

“(h) Providing for authority to assess imports of tablestock, frozen, 
or processed potatoes for ultimate consumption by humans and seed 
potatoes into the United States.”’. 


SEC. 1942. ASSESSMENTS. 


Section 310 of the Potato Research and Promotion Act (7 U.S.C. 
2619) is amended— 

(1) in subsection (a) by inserting “(1)” after “(a)” and adding at 
the end thereof the following new paragraph: 

“(2) when importers are subject to a plan, each importer 
designated by the board, pursuant to regulations issued under 
the plan, to make payment of assessments shall be responsible 
for payment to the board, as it may direct, of any assessment 
levied on potatoes. The assessment on imported tablestock, 
frozen, or processed potatoes for ultimate consumption by 
humans, and seed potatoes shall be established by the board so 
that the effective assessment shall equal that on domestic 
production and shall be paid by the importer to the board at the 
time of entry into the United States. Each such importer shall 
maintain a separate record including the total quantity of 
tablestock, frozen, processed potatoes for ultimate consumption 
by humans, and seed potatoes imported into the United States 
that are included under the terms of the plan as well as those 
that are exempt under such plan, and shall indicate such other 
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information as may be prescribed by the board. No more than 
one assessment shall be made on any imported potatoes.” 
aur in subsection (b) by inserting “and importers” wher “Han, 
ers’ 
(3) oy subsection (cX1) by inserting “or importers” after 
“handlers”. 


SEC. 1943. INVESTIGATION AND POWER TO SUBPOENA. 


Section 313 of the Potato Research and Promotion Act (7 U.S.C. 
2622) is amended in subsection (a)— 
(1) by striking in the first sentence ‘a handler or any other” 
and inserting “any”; and 
(2) in the last sentence by striking “handler or other”. 


SEC. 1944. REQUIREMENT OF REFERENDUM. 


Section 314 of the Potato Research and Promotion Act (7 U.S.C. 
2623) is amended— 

(1) in subsection (a) by adding at the end the following sen- 
tence: “When the issuance of a plan would subject importers to 
the terms and conditions of a plan, the Secretary also shall 
conduct the referendum among importers, who during a rep- 
resentative period determined by the Secretary have been en- 
gaged in the importation of potatoes, for the purpose of 
ascertaining whether the issuance of such plan is approved or 
favored by such importers.”; 

(2) in subsection (b) by striking ‘two-thirds of the producers 
voting in such referendum, or by the producers of not less than 
two-thirds of the potatoes produced during the representative 
period by producers voting in such referendum, and by not less 
than a majority of the producers voting in such referendum” 
and inserting “a majority of the producers voting in such 
referendum or a majority of the producers and importers when 
the issuance of a plan would subject importers to the terms and 
conditions of a plan, voting in such referendum”; 

(3) in subsection (c) by inserting “and importers” after 
“producers”; and 

(4) in subsection (d) by inserting “, or any a ¢ or Bon 
volume of potatoes imported by such importer,’ 
toes’. 


SEC. 1945. SUSPENSION OR TERMINATION OF PLANS. 


Section 315 of the Potato Research and Promotion Act (7 U.S.C. 
2624) is amended— 
(1) in subsection (b)— 
(A) by inserting “, or of the total number of producers and 
importers when importers are subject to a plan,” after 
“potato producers” the first time it appears; 
(B) by inserting “and importers” after “potato producers” 
the second time it appears; 
(C) by inserting “and import” after “produce”; and 
(D) by striking “by the potato producers voting in the 
referendum” and inserting “and imported by those voting 
in the referendum”; and 
(2) by adding a new subsection (c) to read as follows: 
“(c) The termination or suspension of any plan, or any provision 
thereof, shall not be considered the issuance of a plan within the 
meaning of this part.”’. 
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SEC. 1946. AMENDMENT PROCEDURE. 7 USC 2625 note. 


(a) In GENERAL.—Notwithstanding any provision of the Potato 
Research and Promotion Act (hereafter in this section referred to as 
the “Act’’), the procedure specified in this section shall apply if a 
producer or a producer organization requests the Secretary of Agri- 
culture (hereafter in this section referred to as the ‘“Secretary”) to 
amend the plan in effect under that Act (hereafter in this section 
referred to as the “plan”) to— 

subject importers to the terms and conditions of a plan, 
an 

(2) eliminate provisions for refunds of assessments for those 
not in favor of supporting the research and promotion program 
as provided under that Act. 

The procedure under this section shall apply only in the case of the 
first such request received after the date of enactment of this Act. 

(b) PUBLICATION OF PROPOSED AMENDMENTS.—The Secretary shall 
publish for public comment such proposed amendments to the plan 
within 60 days. 

(c) IssUANCE OF FINAL AMENDMENTS.—Not later than 150 days 
after publication of such amendment, and after notice and oppor- 
tunity for public comment, the Secretary shall issue the amend- 
ments to the plan, as described in subsection (a), if the Secretary has 
reason to believe that such amendments will tend to effectuate the 
declared policy of this subtitle. 

(d) REFERENDUM.—Not later than 24 months after the date of 
issuance of such amendments to the plan, the Secretary shall con- 
duct a referendum among producers and importers who, during a 
representative period determined by the Secretary, have been en- 
gaged in the production or importation of potatoes. The amend- 
ments shall be continued only if the Secretary determines that the 
amendments to the plan have been approved by a majority of the 
total number of producers and importers voting in the referendum. 

(e) ReFunps.—The board shall— 

(1) establish an escrow account to be used for assessment 
refunds, and place funds in such account in accordance with 
paragraph (2) during the period beginning on the effective date 
of the amendments to the plan issued under subsection (c) and 
=— on the date of the referendum on the amendments to the 
pian, 

(2) place in the account established under paragraph (1), from 
assessments collected under the plan during the period referred 
to in paragraph (1), an amount equal to the product obtained by 
multiplying the total amount of assessments collected during 
such period by 10 percent; 

(3) subject to paragraphs (4), (5), and (6), provide that for the 
period referred to in paragraph (1) any producer or importer 
shall have the right to demand and receive from the board a 
one-time refund of assessments collected from such producer or 
importer during such period if— 

(A) such producer or importer is responsible for paying 
such assessments; 

(B) such producer or importer does not support the pro- 
gram established under the plan; and 

(C) the amendments to the plan to eliminate provisions 
for refunds of assessments are not approved pursuant to a 
referendum conducted under subsection (d); 
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7 USC 6201 note. 


7 USC 6201. 


(4) require such demand to be made in accordance with 
regulations, on a form, and within a time period prescribed by 
the board; 

(5) require such refund to be made on submission of proof 
satisfactory to the board that such producer or importer paid 
the assessment for which refund is demanded; and 

(6) if the amount in the escrow account required to be estab- 
lished by paragraph (1) is not sufficient to refund the total 
amount of assessments demanded by all eligible producers and 
importers under this subsection, prorate the amount of such 
refunds among all eligible producers and importers who 
demand such refund. 

(f) TERMINATION.—If such amendments to the plan are not ap- 
proved, the Secretary shall terminate the amendments and the plan 
shall continue in effect without the amendments. 

(g) AMENDMENT TO INCLUDE THE 50 States.—Notwithstanding any 
provision of the Act, the Secretary shall, upon request of a producer 
or a producer organization, issue an amendment to the plan to 
include the 50 States of the United States. Such amendment shall 
not be subject to a referendum. 


Subtitle D—Limes 


SEC. 1951. SHORT TITLE. 


This subtitle may be cited as the ‘Lime Research, Promotion, and 
Consumer Information Act of 1990”. 


SEC. 1952. FINDINGS, PURPOSES, AND LIMITATIONS. 


(a) Finpincs.—Congress finds that— 

(1) domestically produced limes are grown by many individual 
producers; 

(2) virtually all domestically produced limes are grown in the 
States of Florida and California; 

(3) limes move in interstate and foreign commerce, and limes 
that do not move in such channels of commerce directly burden 
or affect interstate commerce in limes; 

(4) in recent years, large quantities of limes have been 
imported into the United States; 

(5) the maintenance and expansion of existing domestic and 
foreign markets for limes and the development of additional 
and improved markets for limes are vital to the welfare of lime 
producers and other persons concerned with producing, market- 
ing, or processing limes; 

(6) a coordinated program of research, promotion, and 
consumer information regarding limes is necessary for the 
maintenance and development of such markets; and 

(7) lime producers, lime producer-handlers, lime handlers, and 
lime importers are unable to implement and finance such a 
program without cooperative action. 

(b) Purposes.—The purposes of this subtitle are— 

(1) to authorize the establishment of an orderly procedure for 
‘the development and financing (through an adequate assess- 
ment) of an effective and coordinated program of research, 
promotion, and consumer information regarding limes 
designed— 
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(A) to strengthen the position of the lime industry in 
domestic and foreign markets, and 
= to maintain, develop, and expand markets for limes; 
an 
= to treat domestically produced and imported limes equi- 
tably. 
(c) Limrration.—Nothing in this subtitle shall be construed to 
require quality standards for limes, control the production of limes, 


- otherwise limit the right of the individual producers to produce 
imes. 


SEC. 1953. DEFINITIONS. 


As used in this subtitle: 

(1) Boarp.—The term “Board” means the Lime Board pro- 
vided for under section 1955(b). 

(2) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means any action taken to provide information to, and 
broaden the understanding of, the general public regarding the 
use, nutritional attributes, and care of limes. 

(3) HANDLE.—The term “handle” means to sell, purchase, or 
package limes. 

(4) HANDLER.—The term “handler” means any person in the 
business of handling limes. 

(5) Importer.—The term “importer” means any person who 
imports limes into the United States. 

(6) Lime.—The term “lime” means the fruit of a citrus 
aurantifolia tree for the fresh market. 

(7) MARKETING.—The term “marketing” means the sale or 
other disposition of limes in commerce. 

(8) OrpER.—The term “order” means a lime research, - 
motion, and consumer information order issued by the - 
retary under section 1954(a). 

(9) Person.—The term “person” means any individual, group 
of individuals, partnership, corporation, association, coopera- 
tive, or other legal entity. 

(10) Propucer.—The term “producer” means any person who 
produces limes in the United States for sale in commerce. 

(11) PRopUCER-HANDLER.—The term “producer-handler” 
means any person who is both a producer and handler of limes. 

(12) Promotion.—The term “promotion” means any action 
taken under this subtitle (including paid advertising) to present 
a favorable image for limes to the general public with the 
express intent of improving the competitive position and stimu- 
lating the sale of limes. 

(13) RESEARCH.—The term “research” means any type of re- 
search relating to the use and nutritional value of limes and 
designed to advance the image, desirability, marketability, or 
quality of limes. 

(14) SecrETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(15) STATE AND UNITED STATES.—The term— 

(A) “State” means each of the 50 States of the United 
States, the District of Columbia, and the Commonwealth of 
Puerto Rico; and 

(B) “United States” means the 50 States of the United 
States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 


7 USC 6202. 
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7 USC 6203. 


7 USC 6204. 


SEC. 1954. ISSUANCE OF ORDERS. 


(a) In GENERAL.—Subject to this subtitle, and to effectuate the 
declared purposes of this subtitle, the Secretary shall issue and, 
from time to time, amend lime research, promotion, and consumer 
information orders applicable to handlers, producers, producer-han- 
dlers, and importers of limes. Any such order shall be national in 
scope. Not more than one order shall be in effect under this subtitle 
at any one time. 

(b) PROCEDURE.— 

(1) PROPOSAL FOR ISSUANCE OF ORDER.—Any person that will 
be affected by this subtitle may request the issuance of, and 
submit a proposal for, an order under this subtitle. 

(2) PROPOSED ORDER.—Not later than 60 days after the receipt 
of a request and proposal by an interested person for an order, 
the Secretary shall publish a proposed order and give due notice 
and opportunity for public comment on the proposed order. 

(3) IssuANCE OF ORDER.—After notice and opportunity for 
public comment are given, as provided in paragraph (2), the 
Secretary shall issue an order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. 

(4) EFFECTIVE DATE OF ORDER.—Such order shall be issued and 
become effective not later than 150 days following publication of 
the proposed order. 

(c) AMENDMENTS.—The Secretary, from time to time, may amend 
any order issued under this section. The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


SEC. 1955. REQUIRED TERMS IN ORDERS. 


(a) In GENERAL.—An order issued by the Secretary under section 
1954(a) shall contain the terms and conditions described in this 
section and, except as provided in section 1956, no other terms or 
conditions. 

(b) Lime Boarp.—Such order shall provide for the establishment 
of a Lime Board as follows: 

(1) MEMBERSHIP.—The Board shall be composed of— 
(A) 7 members who are producers and who are not 
exempt from an assessment under subsection (d)(5)(A); 
(B) 3 members who are importers and who are not 
exempt from an assessment under subsection (dX5A); and 
(C) one member appointed from the general public. 
(2) APPOINTMENT AND NOMINATION.— 
(A) APPOINTMENT.—The Secretary shall appoint the mem- 
bers of the Board. 
(B) Propucers.—The 7 members who are producers shall 
be appointed from individuals nominated by lime produc- 
ers 


(C) IMpoRTERS.—The 3 members who are importers shall 
= eee from individuals nominated by lime import- 


“O) Pus.iic.—The public representative shall be appointed 
from nominations of the 

(E) FAILURE TO NOMINATE.—If producers and importers 

to nominate individuals for appointment, the Secretary 

ay appoint members on a basis provided for in the order. 

If t the Board fails to nominate a public representative, such 
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member may be appointed by the Secretary without a 
nomination. 

(F) InrTIAL BOARD.—The Secretary shall establish an ini- 
tial Board from among nominations solicited by the Sec- 
retary. For the purpose of obtaining nominations for the 
members of the initial Board described in paragraph (1), the 
Secretary shall perform the functions of the Board under 
this subsection as the Secretary determines necessary and 
appropriate. 

(3) ALTERNATES.—The Secretary shall appoint an alternate for 
each member of the Board. An alternate shall— 

(A) be appointed in the same manner as the member for 
whom such individual is an alternate; and 

(B) serve on the Board if such member is absent from a 
meeting or is disqualified under paragraph (5). 

(4) Terms.—Members of the Board shall be appointed for a 
term of 3 years. Of the members first appointed— 

(A) 3 members shall be appointed for a term of 1 year; 

= 4 members shall be appointed for a term of 2 years; 


an 

(C) 4 members shall be appointed for a term of 3 years; 

as designated by the Secretary at the time of appointment. 

(5) REPLACEMENT.—If a member or alternate of the Board who 
was appointed as a producer, importer, or public representative 
ceases to belong to the group for which such member was 
appointed, such member or alternate shall be disqualified from 
serving on the Board. 

(6) ComMPENSATION.—Members and alternates of the Board 
shall serve without pay. 

(7) TRAVEL EXPENSES.— While away from their homes or regu- 
lar places of business in the performance of duties for the 
Board, members and alternates shall be allowed travel ex- 
penses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in 
Government service are allowed travel expenses under section 
5708 of title 5, United States Code. 

(8) POWERS AND DUTIES.—The Board shall— 

(A) administer orders issued by the Secretary under sec- 
tion 1954(a), and amendments to such orders, in accordance 
with their terms and provisions and consistent with this 
subtitle; 

(B) prescribe rules and regulations to effectuate the terms Regulations. 
and provisions of such orders; 

(C) receive, investigate, and report to the Secretary Reports. 
accounts of violations of such orders; 

(D) make recommendations to the Secretary with respect 
to amendments that should be made to such orders; and 

(E) employ a manager and staff. 

(c) BupGets AND PLans.—Such order shall provide for periodic 
budgets and plans as follows: 

(1) Bupcets.—The Board shall prepare and submit to the 
Secretary a budget (on a fiscal period basis determined by the 
Secretary) of the anticipated expenses and disbursements of the 
Board in the administration of the order, including probable 
costs of research, promotion, and consumer information. A 
budget shall take effect on the approval of the Secretary. 
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(2) PLans.—Each budget shall include a plan for research, 
promotion, and consumer information regarding limes. A plan 
under this paragraph shall take effect on the approval of the 
Secretary. The Board may enter into contracts and agreements, 
with the approval of the Secretary, for— 

(A) the development and carrying out of such plan; and 

(B) the payment of the cost of such plan with funds 
collected pursuant to this subtitie. 

(d) ASSESSMENTS.—Such order shall provide for the imposition and 
collection of assessments with regard to the production and importa- 
tion of limes as follows: 

(1) Rate.—The assessment rate shall not exceed $.01 per 
pound of limes. 

(2) COLLECTION BY FIRST HANDLERS.—Except as provided in 
paragraph (4), the first handler of limes shall— 

(A) be responsible for the collection from the producer, 
and payment to the Board, of assessments under this 
subsection; and 

(B) maintain a separate record of the limes of each pro- 
ducer whose limes are so handled, including the limes 
owned by the handler. 

(3) PRODUCER-HANDLERS.—For purposes of paragraph (2), a 
producer-handler shall be considered the first handler of limes 
produced by such producer-handler. 

(4) ImporTeRs.—The assessment on imported limes shall be 
paid by the importer at the time of entry into the United States 
and shall be remitted to the Board. 

(5) DE MINIMIS EXCEPTION.—The following persons are exempt 
from an assessment under this subsection— 

(A) a producer who produces less than 35,000 pounds of 
limes per year; 

(B) a producer-handler who produces and handles less 
than 35,000 pounds of limes per year; and 

(C) an importer who imports less than 35,000 pounds of 
limes per year. 

(6) CLAIMING AN EXEMPTION.—To claim an exemption under 
paragraph (5) for a particular year, a person shall submit an 
application to the Board— 

(A) stating the basis for such exemption; and 

(B) certifying that such person will not exceed the limita- 
tion required for such exemption in such year. 

(e) Use or AsSESSMENTS.— 

(1) IN GENERAL.—Such order shall provide that funds paid to 
the Board as assessments under subsection (d)— 

(A) may be used by the Board to— 

(i) pay for research, promotion, and consumer 
information described in the budget of the Board under 
subsection (c) and for other expenses incurred by the 
Board in the administration of an order; 

(ii) pay such other expenses for the administration, 
maintenance, and functioning of the Board as may be 
authorized by the Secretary; and 

(iii) fund a reserve established under section 1956(4); 


and 
(B) shall be used to pay the expenses incurred by the 
Secretary, including salaries and expenses of government 
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employees in implementing and administering the order, 
except as provided in paragraph (2). 

(2) REFERENDA.—Such order shall provide that the Board 
shall reimburse the Secretary, from assessments collected under 
subsection (d), for any expenses incurred by the Secretary in 
conducting referenda under this subtitle, except for the salaries 
of Government employees. 

(f) Fase Ciarms.—Such order shall provide that any promotion 
funded with assessments collected under subsection (d) may not 
make— 

(1) any false or unwarranted claims on behalf of limes; and 

(2) any false or unwarranted statements with respect to the 
attributes or use of any product that competes with limes for 
sale in commerce. 

(g) PROHIBITION ON UsE oF FuNnps.—Such order shall provide that 
funds collected by the Board under this subtitle through assess- 
ments authorized by this subtitle may not, in any manner, be used 
for the purpose of influencing legislation or governmental policy or 
action, except for making recommendations to the Secretary as 
provided for in this subtitle. 

(h) Books, REcorDs, AND REPORTS.— 

(1) By THE BOARD.—Such order shall require the Board— 

(A) to maintain books and records with respect to the 
receipt and disbursement of funds received by the Board; 

(B) to submit to the Secretary from time to time such 
reports as the Secretary may require for appropriate 
accounting; and 

(C) to submit to the Secretary at the end of each fiscal 
year a complete audit report regarding the activities of the 
Board during such fiscal year. 

(2) By orHERS.—So that information and data will be available 
to the Board and the Secretary that is appropriate or necessary 
for the effectuation, administration, or enforcement of this 
subtitle (or any order or regulation issued under this subtitle), 
such order shall require handlers, producer-handlers, and 
importers who are responsible for the collection, payment, or 
remittance of assessments under subsection (d)— 

(A) to maintain and make available for inspection by the 
employees of the Board and the Secretary such books and 
records as may be required by the order; and 

(B) to file, at the times, in the manner, and having the 
content prescribed by the order, reports regarding the 
collection, payment, or remittance of such assessments. 

(i) CONFIDENTIALITY.— 

(1) IN GENERAL.—Such order shall require that all informa- 
tion obtained pursuant to subsection (h\(2) shall be kept con- 
fidential by all officers and employees of the Department and of 
the Board. Only such information as the Secretary considers 
relevant shall be disclosed to the public and only in a suit or 
administrative hearing, brought at the request of the Secretary 
or to which the Secretary or any officer of the United States is a 
party, involving the order with respect to which the information 
was furnished or acquired. 

(2) Lrmtrations.—Nothing in this subsection prohibits— 

(A) issuance of general statements based on the reports of 
a number of handlers, producer-handlers, and importers 
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subject to an order, if the statements do not identify the 
information furnished by any person; or 
(B) the publication by direction of the Secretary, of the 
name of any person violating an order issued under section 
1954(a), together with a statement of the particular provi- 
sions of the order violated by such person. 
(j) WrrHHOLDING INFoRMATION.—Nothing in this subtitle shall be 
construed to authorize the withholding of information from 
Congress. 


7 USC 6205. SEC. 1956. PERMISSIVE TERMS IN ORDERS. 


On the recommendation of the Board and with the approval of the 
Secretary, an order issued under section 1954(a) may— 

(1) provide authority to the Board to exempt from such order 
limes exported from the United States, subject to such safe- 
guards as the Board may establish to ensure proper use of the 
exemption; 

(2) provide authority to the Board to designate different han- 
dler payment and reporting schedules to recognize differences 
in marketing practices and procedures; 

(3) provide that the Board may convene from time to time 
working groups drawn from producers, handlers, producer-han- 
dlers, importers, exporters, or the general public to assist in the 
development of research and marketing programs for limes; 

(4) provide authority to the Board to accumulate reserve 
funds from assessments collected pursuant to section 1955(d) to 
permit an effective and continuous coordinated program of 
research, promotion, and consumer information, in years in 
which production and assessment income may be reduced, 
except that any reserve fund so established may not exceed the 
amount budgeted for operation of this subtitle for 1 year; 

(5) provide authority to the Board to use, with the approval of 
the Secretary, funds collected under section 1955(d) for the 


development and expansion of lime sales in foreign markets; 
and 


(6) provide for terms and conditions— 
(A) incidental to, and not inconsistent with, the terms and 
conditions specified in this subtitle; and 
= necessary to effectuate the other provisions of such 
order. 


7 USC 6206. SEC. 1957. PETITION AND REVIEW. 
(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order may file with 
the Secretary a petition— 

(A) stating that such order, a provision of such order, or 
an obligation imposed in connection with such order is not 
in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HearInGs.—A person submitting a petition under para- 
graph (1) shall be given an opportunity for a hearing on the 
petition, in accordance with regulations issued by the Secretary. 

(8) Rutinc.—After the hearing, the Secretary shall make a 


— on the petition which shall be final if in accordance with 
aw. 


(b) Review.— 
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(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which such person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby vested with jurisdiction to review the ruling on such 
person’s petition, if a complaint for that purpose is filed within 
20 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such proceedings shall be 
= in accordance with the Federal Rules of Civil Proce- 

ure. 

(3) Remanps.—If the court determines that the ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further action as, in the opinion of the 
court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
pursuant to subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from obtaining relief pursu- 
ant to section 1958. 


SEC. 1958. ENFORCEMENT. 7 USC 6207. 


(a) JURISDICTION.—Each district court of the United States shall 
have jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating, any order or regulation made or issued 
by the Secretary under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized to 
be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under subsec- 
tion (c) or suitable written notice or warning to any person commit- 
ting the violation. 

(c) CrviL PENALTIES AND ORDERS.— 

(1) CrviL PENALTIES.—Any person who willfully violates any 
provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay, collect, or 
remit any assessment or fee duly required of the person under 
the order or regulation, may be assessed a civil penalty by the 
Secretary of not less than $500 nor more than $5,000 for each 
such violation. Each violation shall be a separate offense. 

(2) CEASE AND DESIST ORDERS.—In addition to or in lieu of such 
civil penalty, the Secretary may issue an order requiring such 
person to cease and desist from continuing such violation. 

(8) NoTICE AND HEARING.—No order assessing a penalty or 
cease and desist order may be issued by the Secretary under this 
subsection unless the Secretary gives the person against whom 
the order is issued notice and opportunity for a hearing on the 
record before the Secretary with respect to such violation. 

(4) Finatity.—The order of the Secretary assessing a penalty 
or imposing a cease and desist order shall be final and conclu- 
sive unless the person against whom the order is issued files an 
appeal from such order with the appropriate district court of 
the United States, in accordance with subsection (d). 
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7 USC 6208. 


(d) Review sy UnrrTep States District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease and 
desist order issued under subsection (c) may obtain review of the 
penalty or order in the district court of the United States for the 
district in which such person resides or does business, or the 
United States district court for the District of Columbia, by— 

(A) filing a notice of appeal in such court not later than 
30 days after the date of such order; an 

(B) simultaneously sending a copy of such notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLuRE TO OBEY OrpErRS.—Any person who fails to obey a 
cease and desist order issued by the Secretary after the order has 
become final and unappealable, or after the appropriate United 
States district court has entered a final judgment in favor of the 
Secretary, shall be subject to a civil penalty assessed by the Sec- 
retary, after opportunity for a hearing and for judicial review under 
the procedures specified in subsections (c) and (d), of not more than 
$500 for each offense. Each day during which such failure continues 
shall be considered a separate violation of such order. 

(f) FAILURE TO Pay PENALTIES.—If a person fails to pay an assess- 
ment of a civil penalty after it has become a final and unappealable 
order issued by the Secretary, or after the appropriate United States 
district court has entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court of the United 
States in any district in which the person resides or conducts 
business. In such action, the validity and appropriateness of the 
final order imposing such civil penalty shall not be subject to review. 


SEC. 1959. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) IN GENERAL.—The Secretary may make such investigations as 
the Secretary considers necessary— 

(1) for the effective carrying out of the responsibilities of the 
Secretary under this subtitle; or 

(2) te dekeemion whether a person subject to the provisions of 
this subtitle has engaged or is engaging in any act that con- 
stitutes a violation of any provision of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 

(b) Power TO SUBPOENA.— 

(1) InvEsTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary may administer oaths 
and affirmations and may issue a subpoena to require the 
production of any records that are relevant to the inquiry. The 
production of any such records may be required from any place 
in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1957 or section 1958, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
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relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Ain or Courts.—In case of contumacy by, or refusal to obey a 
subpoena to, any person, the Secretary may invoke the aid of any 
court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district of which such person resides or conducts business or 
wherever such person may be found. 

(f) HEARING Srre.—The site of any hearings held under section 
1957 or 1958 shall be within the judicial district where such person 
is an inhabitant or has a principal place of business. 


SEC. 1960. INITIAL REFERENDUM. 7 USC 6209. 


(a) REQUIREMENT.—Not later than 2 years after the date on which 
the Secretary first issues an order under section 1954(a), the Sec- 
retary shall conduct a referendum among producers, producer-han- 
dlers, and importers who— 

(1) are not exempt from assessment under section 1955(d\(5); 


and 

(2) produced or imported limes during a representative period 
as determined by the Secretary. 

(b) Purpose oF REFERENDUM.—The referendum referred to in 
subsection (a) is for the purpose of determining whether the issuance 
of the order is approved or favored by not less than a majority of the 
producers, producer-handlers, and importers voting in the referen- 
dum. The order shall continue in effect only with such a majority. 

(c) CoNFIDENTIALITY.—The ballots and other information or re- 
ports that reveal, or tend to reveal, the vote of any person under this 
section, or section 1961, shall be held strictly confidential and shall 
not be disclosed. 

(d) REFUND OF ASSESSMENTS FRoM Escrow ACCOUNT.— 

(1) IN GENERAL.—A portion of the assessments collected from 
producers, producer-handlers, and importers prior to announce- 
ment of the results of the referendum provided for in this 
section shall be held in an escrow account until the results of 
the referendum are published by the Secretary. The amount in 
the escrow account shall be equal to the product obtained by 
multiplying the total amount of assessments collected during 
such period by 10 percent. 

(2) APPROVAL OF ORDER.—If the order is approved by a major- 
ity of the producers, producer-handlers, and importers voting in 
the initial referendum under subsection (a), the funds in the 
escrow account shall be released to be used for the purposes of 
this subtitle. 

(3) DISAPPROVAL OF ORDER.— 

(A) Proration.—If— 

(i) the amount in the escrow account required by 
paragraph (1) is not sufficient to refund the total 
amount of assessments demanded by producers, pro- 
ducer-handlers, or importers; and 
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7 USC 6210. 


7 USC 6211. 


(ii) the plan is not approved pursuant to the referen- 
dum conducted under subsection (a); 
the Board shall prorate the amount of such refunds among 
all eligible producers, producer-handlers, or importers who 
demand such refund. 
(B) RIGHT TO REFUND.—A producer, producer-handler, or 
importer shall be eligible to receive a refund— 

(i) if demand is made personally, in accordance with 
regulations and on a form and within a time period 
prescribed by the Board, but in no event less than 90 
days after the date of publication of the results of the 
referendum; and 

(ii) on submission of proof satisfactory to the Board 
that the person paid the assessment for which refund is 
sought and did not collect the assessment from another 


person. 

(C) SurPLus ruNps.—Any funds not refunded under this 
—— shall be released to be used to carry out this 
subtitle. 


SEC. 1961. SUSPENSION AND TERMINATION. 


(a) FrinDING oF SEcRETARY.—If the Secretary finds that an order 
issued under section 1954(a), or a provision of such order, obstructs 
or does not tend to effectuate the purposes of this subtitle, the 
Secretary shall terminate or suspend the operation of such order or 
provision. 

(b) Pertopic REFERENDA.—The Secretary may periodically conduct 
a referendum to determine if lime producers, producer-handlers, 
and importers favor the continuation, termination, or suspension of 
any order issued under section 1954(a) and in effect at the time of 
such referendum. 

(c) REQUIRED REFERENDA.—The Secretary shall hold a referendum 
under subsection (b)— 

(1) at the request of the Board; or 

(2) if not less than 10 percent of the lime producers, producer- 
handlers, and importers subject to assessment under this sub- 
title submit a petition requesting such a referendum. 

(d) Lrmrration.—The termination or suspension of any order, or 
any provision thereof, shall not be considered an order within the 
meaning of this subtitle. 

(e) Votr.—The Secretary shall suspend or terminate the order at 
the end of the marketing year if the Secretary determines that— 

(1) the suspension or termination of the order is favored by 
not less than a majority of those persons voting in a referendum 
under subsection (b); and 

(2) the producers, producer-handlers, and importers compris- 
ing this majority produce and import more than 50 percent of 
the volume of limes produced and imported by those voting in 
the referendum. 


SEC. 1962. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal year such funds as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE ExpENSES.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 
a administering any provisions of an order issued under this 
subtitle. 
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SEC. 1963. REGULATIONS. 7 USC 6212. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


Subtitle E—Soybeans Soybean 


Research, and 
SEC. 1965. SHORT TITLE. Consumer 


Information Act. 


This subtitle may be cited as the “Soybean Promotion, Research, 7 ysc 6301 note. 
and Consumer Information Act”. 


SEC. 1966. FINDINGS AND DECLARATION OF POLICY. 7 USC 6301. 


(a) Finpincs.—Congress finds that— 

(1) soybeans are an important source of nutritious foods that 
are a valuable part of the human diet and are an important 
feedstuff for the livestock industry; 

(2) the production of soybeans plays a significant role in the 
economy of the United States in that soybeans are produced by 
thousands of soybean producers, processed by numerous 
processing entities, and soybeans and soybean products pro- 
duced in the United States are consumed by people and live- 
stock throughout the United States and foreign countries; 

(3) soybeans and soybean products should be readily available 
and marketed efficiently to ensure that consumers have an 
adequate supply of soybean products at a reasonable price; 

(4) the maintenance and expansion of existing markets and 
development of new markets for soybeans and soybean products 
are vital to the welfare of soybean producers and processors and 
those concerned with marketing soybeans and soybean prod- 
ucts, as well as to the general economy of the United States, and 
are necessary to ensure the ready availability and efficient 
marketing of soybeans and soybean products; 

(5) there exist established State and national organizations 
conducting soybean promotion, research, and consumer edu- 
cation programs that are valuable to the efforts of promoting 
the consumption of soybeans and soybean products; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated national program of soybean promotion, 
research, consumer information, and industry information are 
necessary to maintain and expand existing markets and develop 
new markets for soybeans and soybean products; and 

(7) soybeans and soybean products move in interstate and 
foreign commerce, and soybeans and soybean products that do 
not move in such channels of commerce directly burden or 
affect interstate commerce in soybeans and soybean products. 

(b) Poticy.—Congress declares that it is in the public interest to 
authorize the establishment, through the exercise of the powers 
provided in this subtitle, of an orderly procedure for developing, 
financing through assessments on domestically-produced soybeans, 
and implementing a program of promotion, research, consumer 
information, and industry information designed to strengthen the 
soybean industry’s position in the marketplace, to maintain and 
expand existing domestic and foreign markets and uses for soybeans 
and soybean products, and to develop new markets and uses for 
soybeans and soybean products. 
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(c) ConstrucTION.—Nothing in this subtitle may be construed to 
provide for the control of production or otherwise limit the right of 
individual producers to produce soybeans. 


7 USC 6302. SEC. 1967. DEFINITIONS. 


As used in this subtitle: 

(1) Boarp.—The term “Board” means the United Soybean 
Board established under section 1969(b). 

(2) ComMMERCE.—The term “commerce” includes interstate, 
foreign, and intrastate commerce. 

(3) CommiTTEE.—The term “Committee” means the Soybean 
ao Coordinating Committee established under section 
1969(g). 

(4) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information that will assist consumers and other 
persons in making evaluations and decisions regarding the 
purchase, preparation, and use of soybeans or soybean products. 

(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 

(6) First PURCHASER.—The term “first purchaser” means— 

(A) except as provided in subparagraph (B), any person 
buying or otherwise acquiring from a producer soybeans 
produced by such producer; or 

(B) the Commodity Credit Corporation, in any case in 
which soybeans are pledged as collateral for a loan issued 
under any price support loan program administered by the 
Commodity Credit Corporation. 

(7) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that will lead to the 
development of new markets, new marketing strategies, or 
increased efficiency for the soybean industry, and activities to 
enhance the image of the soybean industry. 

(8) MARKETING.—The term “marketing” means the sale or 
other disposition of soybeans or soybean products in any chan- 
nel of commerce. 

(9) NET MARKET pRICE—The term “net market price” 
means— 

(A) except as provided in subparagraph (B), the sales price 
or other value received by a producer for soybeans after 
adjustments for any premium or discount based on grading 
or quality factors, as determined by the Secretary; or 

(B) for soybeans pledged as collateral for a loan issued 
under any price support loan program administered by the 
—e Credit Corporation, the principal amount of the 

oan. 

(10) OrpER.—The term “order” means an order issued under 
section 1968. 

(11) Person.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(12) Propucer.—The term “producer” means any person 
engaged in the growing of soybeans in the United States who 
owns, or who shares the ownership and risk of loss of, such 
soybeans. 

(13) Promotion.—The term “promotion” means any action, 
including paid advertising, technical assistance, and trade serv- 
icing activities, to enhance the image or desirability of soybeans 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3883 


or soybean products in domestic and foreign markets, and any 
activity designed to communicate to consumers, importers, proc- 
essors, wholesalers, retailers, government officials, or others 
information relating to the positive attributes of soybeans or 
soybean products or the benefits of importation, use, or distribu- 
tion of soybeans and soybean products. 

(14) QUALIFIED STATE SOYBEAN BOARD.—The term “qualified 
State soybean board” means a State soybean promotion entity 
that is authorized by State law. If no such entity exists in a 
State, the term “qualified State soybean board” means a soy- 
bean producer-governed entity— 

(A) that is organized and operating within a State; 

(B) that receives volun contributions and conducts 
soybean promotion, research, consumer information, or 
industry information programs; and 

(C) that meets criteria established by the Board as ap- 
proved by the ae relating to the qualifications of 
such entity to perform duties under the order and is recog- 
nized by the Board as the soybean promotion and research 
entity within the State. 

(15) ResearcH.—The term “research” means any type of 
study to advance the image, desirability, marketability, produc- 
tion, product development, quality, or functional or nutritional 
value of soybeans or soybean products, including any research 
activity designed to identify and analyze barriers to export sales 
of soybeans and soybean products. 

(16) SecreTaRY.—The term “Secretary” means the Secretary 
of Agriculture. 

(17) SovBEAN PRODUCTS.—The term “soybean products” means 
products produced in whole or in part from soybeans or soybean 
by-products. 

(18) SovBEANsS.—The term “soybeans” means all varieties of 
Glycine max or Glycine soya. 

(19) Srate.—The terms “State” and “United States” consist of 
the 50 States of the United States of America, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


SEC. 1968. ISSUANCE AND AMENDMENT OF ORDERS. 7 USC 6303. 


(a) In GENERAL.—To effectuate the declared policy of section 
1966(b), the Secretary, subject to the procedures provided in subsec- 
tion (b), shall issue orders under this subtitle applicable to producers 
and first purchasers of soybeans. Any such order shall be national in 
scope, and not more than one order shall be in effect under this 
subtitle at any one time. 

(b) PRocEDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary may 
propose the issuance of an order under this subtitle, or an 
association of soybean producers or any other person that would 
be affected by an order issued pursuant to this subtitle may 
— the issuance of, and submit a proposal for, such an 
order. 

(2) NoTICE AND COMMENT CONCERNING PROPOSED ORDER.—Not 
later than 30 days after the receipt of a request and proposal for 
an order pursuant to paragraph (1), or whenever the Secretary 
determines to propose an order, the Secretary shall publish a 
proposed order and give due notice and opportunity for public 
comment on the proposed order. 
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(3) ISSUANCE OF ORDER.—After notice and opportunity for 
public comment are given as provided in paragraph (2), the 
Secretary shall issue an order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements under this subtitle. Such order shall be issued and 
become effective not later than 180 days following publication of 
the proposed order. 

(c) AMENDMENTS.—The Secretary, from time to time, may amend 
any order issued under this section. The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


7 USC 6304. SEC. 1969. REQUIRED TERMS IN ORDERS. 


(a) In GENERAL.—Any order issued under this subtitle shall con- 
tain the terms and conditions specified in this section. 
—— ESTABLISHMENT AND MEMBERSHIP OF THE UNITED SOYBEAN 
ARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a United Soybean 
Board to administer the order. Members of the Board shall be 
soybean producers appointed by the Secretary, on a geographic 
basis, from State or combined units, as provided in this subsec- 
tion. The cumulative number of seats on the Board shall be the 
total number of seats to which all the units are entitled. 

(2) Szats.—The Secretary shall establish State units and 
combined units and seats on the Board for such units, as follows: 

(A) StaTE uNntTs.—Except as provided in subparagraph 
(B), each State shall be considered as a unit. 

(B) CoMBINED UNITs.—A State in which average annual 
soybean production is less than 3,000,000 bushels shall be 
grouped with other States into a combined unit. To the 
extent practicable, each State with average annual soybean 
production of less than 3,000,000 bushels shall be grouped 
with other States with average annual soybean production 
of less than 3,000,000 bushels into a combined unit, in a 
manner prescribed in the order, and each combined unit 
shall consist of geographically contiguous States. To the 
extent practicable, each combined unit shall have an aver- 
age annual production of soybeans of at least 3,000,000 
bushels. 

(C) NUMBER OF SEATS PER UNIT.—Subject to subparagraph 
i each unit, as established under subparagraph (A) or 

(i) if its average annual soybean production is less 
than 15,000,000 bushels, shall be entitled to one seat on 
the Board; 

(ii) if its average annual soybean production is 
15,000,000 bushels or more but less than 70,000,000 
bushels, shall be entitled to 2 seats on the Board; 

(iii) if its average annual soybean production is 
70,000,000 bushels or more but less than 200,000,000 
bushels, shall be entitled to 3 seats on the Board; and 

(iv) if its average annual soybean production is 
200,000,000 bushels or more, shall be entitled to 4 seats 
on the Board. 

(D) DETERMINATION OF AVERAGE ANNUAL SOYBEAN 
PRODUCTION.—For purposes of subparagraphs (A), (B), (C), 
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and (F), the Secretary shall determine average annual soy- 
bean production applicable to a crop year by using the 
average of the 5 previous crops of soybeans, excluding the 
crop in which production was the highest and the crop in 
which production was the lowest. 

) REAPPORTIONMENT OF SEATS.—At the end of each 3 
year period beginning with the 3 year period starting on the 
effective date of the order, the Secretary, if necessary, shall 
adjust any unit to conform with subparagraphs (A) and (B). 
If the Secretary makes such an adjustment, the eg 
shall reapportion the seats on the Board to conform wit. 
subparagraph (C) and any modifications made under 
subparagraph (F). If payment of refunds following the ini- 
tial referendum conducted under section 1970(a) is au- 
thorized by producers, in making such adjustments, the 
Secretary shall exclude, from each State’s annual soybean 
production, those bushels of soybeans on which such re- 
funds are paid. 

(F) ADJUSTMENT OF LEVELS OF PRODUCTION.—At the end of 
each 3 year period beginning with the 3 year period starting 
on the effective date of the order, the Board may 
recommend to the Secretary, to the extent it determines 
appropriate, changes in the levels of production used 
in subparagraphs (A), (B), and (C) to determine per-unit 
representation on the Board. The Secretary may amend the 
order to make such changes in levels of production used to 
determine per-unit representation. Any such amendment to 
the order shall not be subject to a referendum of producers. A 
unit may not, as a result of any modification under this 
subparagraph, lose Board seats to which it is entitled at the 
time the order is initially issued unless its average annual 
production, as determined under subparagraph (D), declines 
below the levels required for representation, as specified in 
subparagraphs (A), (B), and (C). 

(3) NoMINATIONS.— 

(A) IN GENERAL.—The Secretary shall appoint soybean 
producers to seats established under paragraph (2) from 
nominations submitted by each unit. Each unit shall submit 
to the Secretary at least two nominations for each appoint- 
ment to the Board to which the unit is entitled, as deter- 
mined under paragraph (2). 

(B) METHOD FOR OBTAINING NOMINATIONS.— 

(i) INITIALLY-ESTABLISHED BOARD.— 

(I) Srate units.—The Secretary shall solicit 
nominations for each seat on the initially-estab- 
lished Board to which a State unit is entitled from 
the State soybean board in the State that submits 
satisfactory evidence to the Secretary that such 
board meets the criteria of subparagraph (A) or (B) 
of section 1967(14). If no such organization exists in 
the unit, the Secretary shall solicit nominations for 
appointments in such manner as the Secretary 
determines appropriate. 

(II) ComBINED uNITS.—The Secretary shall solicit 
nominations for each seat on the initially-estab- 
lished Board to which a combined unit is entitled 
in such manner as the Secretary determines appro- 
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priate, taking into consideration the recommenda- 
tions of any State soybean board operating in the 
unit that submits to the Secretary satisfactory evi- 
dence that such board meets the criteria described 
in subparagraph (A) or (B) of section 1967(14). 

(ii) SUBSEQUENT APPOINTMENT.— 

(I) Strate unrts.—Nominations for each subse- 
quent appointment to a seat on the Board to which 
a State unit is entitled shall be made by the quali- 
fied State soybean board in the unit. If no such 
organization exists in the unit, the Secretary shall 
solicit nominations for such appointment in such 
manner as the Secretary determines appropriate. 

(II) CoMBINED UNITS.—The Secretary shall solicit 
nominations for each subsequent appointment to 
the Board to which a combined unit is entitled in 
such manner as the Secretary determines appro- 
priate, taking into consideration the recommenda- 
tions of any qualified State soybean board 
operating in the unit. 

(iii) Resection.—The Secretary may reject any 
nomination submitted by a unit under this paragraph. 
If there are insufficient nominations from which to 
appoint members to the Board as a result of the Sec- 
retary rejecting the nominations submitted by a unit, 
the unit shall submit additional nominations, as pro- 
vided in this paragraph. 

(4) Terms.—Each appointment to the Board shall be for a 
term of 3 years, except that appointments to the initially-estab- 
lished Board shall be proportionately for 1-year, 2-year, and 3- 
year terms. No person may serve more than three consecutive 3- 
year terms. 

(5) CoMPENSATION.—Board members shall serve without com- 
pensation, but shall be reimbursed for their reasonable ex- 
penses incurred in performing their duties as members of the 
Board. 

(6) TEMPORARY APPOINTMENTS.— 

(A) APpporiInTMENT.—Notwithstanding paragraphs (1) 
through (5), the Secretary, under procedures established by 
the Secretary, shall appoint to the initially-established 
Board up to three temporary members to serve in addition 
to the members appointed as otherwise provided in this 
subsection, as the Secretary determines appropriate for 
transition purposes under the criteria set out in subpara- 
graph (B). Each such temporary member shall be appointed 
for a single term not to exceed 3 years. 

(B) REPRESENTATION OF CERTAIN STATES.—The Secretary 
shall make temporary appointments to the initially-estab- 
lished Board to ensure, to the extent practicable, that each 
State with a State soybean board that, prior to the date of 
enactment of this Act, was contributing State soybean pro- 
motion and research assessment funds to national soybean 
promotion and research efforts has representation on the 
initially-established Board that reflects the relative con- 
tributions of such State to the national soybean promotion 
and research effort. 
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(7) Meetincs.—The order shall provide for at least one meet- 
ing of the Board annually and specify the circumstances under 
which additional special meetings of the Board may be held. 

(c) Powers AND DUTIES OF THE BoaRD.—The order shall define the 
— and duties of the Board and shall include the power and 
uty— 

(1) to administer the order in accordance with the terms and 
provisions of the order; 

(2) to make regulations to effectuate the terms and provisions 
of the order; 

(3) if the Board exercises its authority to establish the 
Committee described in subsection (g)— 

(A) to elect members of the Board to serve on the Commit- 


> an 
(B) if the Board assigns to the Committee the power to 
develop and submit budgets as provided for in subsection 
(hX(1), to approve, modify, or reject budgets submitted by the 
Committee; 
(4) to submit budgets to the Secretary for the approval or 
disapproval of the Secretary; 
(5) to contract with appropriate persons to implement plans or 
projects; 
(6) to contract with qualified State soybean boards to imple- 
ment programs in their States; 
(7) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; 
(8) to recommend to the Secretary amendments to the order; 
(9) to provide the Secretary with prior notice of meetings of 
the Board and meetings of committees of the Board to permit 
the Secretary, or a designated representative, to attend such 
meetings; and 
(10) to provide not less than annually a report to producers Reports. 
accounting for funds and describing programs implemented, Public 
and such reports shall be made available to the public on information. 


request. 
(d) Boarp VotinG PRocEDURES.— 

(1) IN GENERAL.—The order shall establish procedures for the 
conduct of voting by the Board, as provided in this subsection. 
On or after the end of the 3-year period beginning on the 
effective date of the order, the Board may recommend to the 
Secretary changes in the voting procedures of the Board and the 
Secretary may amend the order to make such changes. Such 
changes shall not be subject to a referendum of producers. 

(2) NUMBER OF VOTES PER MEMBER.—Each member of the 
Board shall be entitled, in any vote conducted by the Board, to 
cast the number of votes determined under the following rules: 

(A) IN GENERAL.—Each member shall be entitled to cast 
one vote unless a roll call vote is conducted. On a roll call 
vote, each member shall be entitled to cast such additional 
> as are assigned to the member under subparagraph 

(B) ADDITIONAL voTEs.—The additional votes that each 
member is assigned for roll call votes shall be computed as 
follows: 

(i) ASSESSMENT LEVEL.—Except as provided in clause 
(ii), each unit shall be allotted one vote for each per- 
cent, or portion of a percent, of the total amount of 
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assessments remitted to the Board that was remitted 
from the unit (net of any refunds made under subsec- 
tion (1)(2)), on the average, during each of the 3 previous 
fiscal years of the Board. 

(ii) FIRST THREE FISCAL YEARS.— 

(I) First FISCAL YEAR.—During the first fiscal 
year of the Board, each unit shall be allotted one 
vote for each percent, or portion of a percent, of the 
total production of soybeans in the United States 
that was produced in the unit, on the average, 
during each of the 3 immediately preceding crop 

ears. 

(II) SECOND AND THIRD FISCAL YEARS.—The order 
shall provide appropriate adjustments of the proce- 
dure for the allotment of votes under clause (i) to 
apply to allotments of votes during the second and 
third fiscal years of the Board. 

(iii) DrvisION OF VOTES WITHIN UNITS.—A unit’s total 
votes under clause (i) or (ii) shall be divided equally 
among all the members present and voting represent- 
ing that unit. The procedures established by the order 
shall provide for the equitable disposition of fractional 
votes assigned to a member under such division of a 
unit’s vote. 

(3) Motions.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
a motion shall carry if approved by a simple majority of 
members of the Board casting votes. 

(B) ROLL CALL voTes.—Any member of the Board may call 
for a roll call vote on any motion. Except as otherwise 
provided in the bylaws adopted by the Board, whenever a 
roll call vote is conducted, the motion shall carry only if it 
is approved by a simple majority of all votes cast and a 
simple majority of all units voting (with the vote of each 
unit determined by a simple majority of all votes cast by 
members in that unit). 

(4) COMMITTEE VOTES.—In any vote conducted by a committee 
of the Board, each member of the committee shall have one 
vote. 

(5) Proxies.—A member may not cast votes by proxy. 

(e) BupGEts.— 

(1) IN GENERAL.—The order shall provide that the Board shall 
develop budgets on a fiscal year basis of anticipated expenses 
and disbursements under the order, including probable costs of 
administration and promotion, research, consumer information, 
and industry information projects. The Board shall submit such 
budgets or any substantial modification thereof to the Secretary 
for the Secretary’s approval. 

(2) LimrraTion.—No expenditure of funds may be made by the 
Board unless such expenditure is authorized under a budget or 
modification approved by the Secretary 

(f) PLANS AND Progects.—The order shall provide that the Board 
shall review or, on its own initiative, develop plans or projects of 
promotion, research, consumer information, and industry informa- 
tion, to be paid for with funds received by the Board. Such plans or 
projects shall not become effective until approved by the Secretary. 
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(g) SovBEAN ProGRAM COORDINATING COMMITTEE.— 

(1) EsTABLISHMENT.—The order may authorize the Board to 
establish a Soybean Program Coordinating Committee to assist 
in the administration of the order, as provided in this 
subsection. ; 

(2) MEMBERSHIP.— 

(A) ComposiTion.—The Committee shall be composed of 
members such that— 
(i) not less than two-thirds of the Committee shall be 
members of the Board, including— 
(I) the Chairperson and Treasurer of the Board; 


and 
(II) additional members of the Board elected by 
the Board; and 
(ii) not more than one-third of the Committee shall be 
producers elected by the national, nonprofit soybean 
producer-governed organization that conducts activities 
on behalf of State soybean boards and that, on the date 
of the enactment of this Act, conducts activities to 
promote soybeans and soybean products as a cooperator 
with the Foreign Argicultural Service of the 
Department. 

(B) CERTIFICATION.—To serve on the Committee, each 
producer elected by the national, nonprofit soybean 
producer-governed organization shall be certified by the 
Secretary as a producer who is duly elected by such organiza- 
tion as a representative to the Committee. 

(3) Terms.—Terms of appointment to the Committee shall be 
for 1 year. No person may serve on the Committee for more 
than 6 consecutive terms. 

(4) CoMPENSATION.—Committee members shall serve without 
compensation, but shall be reimbursed for their reasonable 
expenses incurred in performing duties for the Committee. 

(5) CHAIRPERSON.—The Chairperson of the Board shall serve 
as Chairperson of the Committee. 

(6) QuoruM.—A quorum of the Committee shall consist of the 
number of members of the Committee equal to three-fourths of 
the total membership of the Committee. 

(h) Powers AND DuTIES OF THE COMMITTEE.—The order shall 
define the powers and duties that the Board may assign to the 
Committee, which may include the following: 

(1) BupGets.—The Board may assign to the Committee the 
power to develop and submit to the Board, for approval, budgets 
on a fiscal year basis, as provided for in subsection (e). The 
Board shall review and approve, reject, modify, or substitute a 
budget proposed by the Committee, and submit budgets to the 
Secretary for the Secretary’s approval under subsection (e). 

(2) PLANS AND PROJECTS.—The Board may assign to the 
Committee the power to review, or on its own initiative develop, 
plans or projects for promotion, research, consumer informa- 
tion, and industry information activities, to be paid for with 
funds received by the Board as provided for in subsection (f). 
Each such plan or project shall be presented to the Board for 
approval. 

(3) Votinc.—A recommendation to be presented to the Board 
relating to proposed budgets or proposed plans and ow 
shall require the concurring vote of at least two-thirds of the 
members present at a meeting of the Committee. 
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(i) ADMINISTRATION.— 

(1) Expenses.—The order shall provide that the Board shall 
be responsible for all expenses of the Board. 

(2) SraFF.— 

(A) IN GENERAL.—The order shall provide that the Board 
may establish an administrative staff or facilities of its own 
or contract for the use of the staff and facilities of national, 
nonprofit, producer-governed organizations that represent 
producers of soybeans. 

(B) LIMITATION ON SALARIES.—If the Board establishes an 
administrative staff of its own, the Board is authorized to 
expend for administrative staff salaries and benefits an 
amount not to exceed one percent of the projected level of 
assessments to be collected by the Board, net of any refunds 
to be made under subsection (12), for that fiscal year. 

(C) REIMBURSEMENT OF ORGANIZATION.—If the staff of 
national, nonprofit, producer-governed organizations that 
represent producers of soybeans are used by the Board, the 
staff of such organizations shall not receive compensation 
directly from the Board, but such organizations shall be 
reimbursed for the reasonable expenses of their staffs, 
including salaries, incurred in performing staff duties on 
behalf of, and authorized by, the Board. 

(3) LIMITATION ON ADMINISTRATIVE COsTs.—The order shall 
provide that costs incurred by the Board in administering the 
order (including the cost of staff but not including administra- 
tive costs incurred by the Secretary) during any fiscal year shall 
not exceed 5 percent of the projected level of assessments to be 
collected by the Board, net of any refunds to be made under 
subsection (1\(2), for that fiscal year. 

(j) CONTRACTS AND AGREEMENTS.— 

(1) AuTHoriIty.—To ensure coordination and efficient use of 
funds, the order shall provide that the Board may enter into 
contracts or agreements for the implementation and carrying 
out of the activities authorized by this subtitle with national, 
nonprofit, producer-governed organizations that represent 
producers of soybeans, and for the payment thereof with funds 
received by the Board under the order. 

(2) CooRDINATION.—To enhance coordination, the Board, 
when entering into contracts or agreements for the implementa- 
tion and carrying out of activities authorized by this subtitle, 
shall ensure that all plans or projects implemented for 
consumer information, industry information, promotion, or re- 
search are each implemented by a single entity. There shall not 
be in force, at any one time, more than one contract or agree- 
ment for implementation of plans or projects for consumer 
information, for industry information, for promotion, or for 
research, except that, upon approval of the Secretary, the Board 
may contract with qualified State soybean boards to implement 
plans or projects within their respective States. 

(3) Terms.—Any contract or agreement entered into under 
this subsection shall provide that— 

‘ (A) the contracting party shall develop and submit to the 
Board a plan or project together with a budget or budgets 
that shall show estimated costs to be incurred for such plan 
or project; 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3891 


(B) the plan or project shall not become effective until it 
has been approved by the Secretary; and 

(C) the contracting party shall keep accurate records of 
all of its transactions, account for funds received and ex- 
pended, including staff time, salaries, and expenses ex- 
pended on behalf of Board activities, make periodic reports 
to the Board of activities conducted, and make such other 
reports as the Board or the Secretary may require. 

co COMMUNICATIONS TO PRODUCERS.—The order may provide 
that— 

(A) the Board may enter into contracts or agreements 
with qualified State soybean boards that apply therefor and 
agree to the terms thereof, for the implementation of plans 
or projects to coordinate and facilitate communications to 
producers regarding the conduct of activities under the 
order and for the payment of the costs of the plans or 
projects with funds received by the Board under the order; 


an 

(B) to facilitate the funding of plans or projects described 
in subparagraph (A), if the order does not authorize the 
payment of refunds, the Board shall allocate for such fund- 
ing each year an amount not less than the cumulative 
amount of all producer contributions to qualified State 
soybean boards during the previous year that the State 
boards were unable to retain, and forwarded to the Board, 
because producers received refunds on such State contribu- 
tions, as determined by the Board based on information 
submitted by the qualified State soybean boards. 

(5) APPORTIONMENT OF FUNDS TO QUALIFIED STATE SOYBEAN 
BOARDS.— 

(A) IN GENERAL.—In using the funds allocated each year 
under paragraph (4B) for payment of the costs of contracts 
or agreements described in paragraph (4)(A), subject to 
subparagraph (B), the Board shall apportion such allocated 
funds among States so that each qualified State soybean 
board receives an amount equal to the amount of such 
allocated funds attributable to refunds in the State during 
the previous year, as determined by the Board based on 
—e submitted by the qualified State soybean 

ards. 

(B) Exception.—The Board shall not be required to 
apportion funds to a qualified State soybean board, as 
provided in subparagraph (A), if— 

(i) the qualified State soybean board has not entered 
into a contract or agreement with the Board for the 
implementation of plans or projects described in para- 
graph (4)(A); or 

(ii) the amount to be apportioned to the qualified 
State soybean board is less than the cost to the Board of 
overseeing the use of such apportionment during the 
year involved, and the contract or agreement shall so 
provide. 


(k) Books AND RECORDS OF THE Boarp.—The order shall require 
the Board to— 

(1) maintain such books and records, which shall be available 

to the Secretary for inspection and audit, as the Secretary may 
prescribe; 
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Reports. (2) prepare and submit to the Secretary, from time to time, 
such reports as the Secretary may prescribe; and 
(3) account for the receipt and disbursement of all funds 
entrusted to the Board. 
Reports. The Board shall cause its books and records to be audited by an 
Public independent auditor at the end of each fiscal year and a report of 
information. such audit to be submitted to the Secretary. The Secretary shall 
make such report available to the public upon request. 
(1) ASSESSMENTS.— 
(1) IN GENERAL.— 

(A) First PURCHASERS.— 

(i) CoLLEcTION.—The order shall provide that each 
first purchaser of soybeans from a producer shall col- 
lect, in the manner prescribed by the order, an assess- 
ment from the producer and remit the assessment to 
the Board. The Board shall use qualified State soybean 
boards to collect such assessments in States in which 
such boards operate. 

(ii) Rate.—The rate of assessment prescribed by the 
order shall be one-half of 1 percent of the net market 
price of soybeans sold by the producer to the first 
purchaser. 

(iii) ONE ASSESSMENT.—No more than one assessment 
shall be made on any soybeans. 

(B) DrrEcT PROCESSING.—The order shall provide that any 
person processing soybeans of that person’s own production 
and marketing such soybeans or soybean products made 
from such soybeans shall remit to the Board or the qualified 
State soybean board, in the manner prescribed by the order, 
an assessment established at a rate equivalent to the rate 
provided for in subparagraph (A)(ii). 

(2) REFUNDS.— 

(A) REFUNDS PRIOR TO INITIAL REFERENDUM.— 

(i) IN GENERAL.—The order shall provide that, during 
the period prior to the approval of the continuation of 
the initial order in the referendum provided for in 
section 1970(a), as determined by the Secretary, each 
producer shall have the right to demand and receive 
from the Board a refund of any assessment collected 
from such producer if— 

(I) such producer is responsible for paying the 
assessment; and 

(II) such producer does not support the programs, 
projects, or activities implemented under the 
order. 

(ii) By Boarp.—During the period referred to in 
clause (i), refunds shall be provided equally from the 
Board and, where applicable, the qualified State soy- 
bean board, as determined by the Secretary. 

(B) ADMINISTRATION.—Subject to subparagraph (Ci), any 
demand by a producer for a refund of an assessment under 
this paragraph shall be made in accordance with regula- 
tions, on a form, and within the time period (not to exceed 
90 days) prescribed by the Board. 

(C) SUBMISSION OF REFUND DEMANDS.— 

(i) IN GENERAL.—In each State in which a qualified 
State soybean board collects assessments, as provided 
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in paragraph (1AXi), producers shall submit demands 
for refunds of assessments to the qualified State soy- 
bean board. Such board shall provide notice to produc- 
ers, in a manner prescribed by the Board, of their right 
to such refunds, and shall process such submissions 
under procedures established by State law applicable to 
refunds of assessments on ghuemn, except that if no 
refunds are allowed under State law, such submissions 
shall be processed under procedures established under 
this paragraph. 

(ii) NO QUALIFIED STATE SOYBEAN BOARD. —In each 
State in which there is no qualified State soybean 
board, producers shall submit demands for refunds of 
assessments directly to the Board. 

(D) TIME LIMIT FOR MAKING REFUND.—Subject to subpara- 
graph (Ci), each refund to a producer of an assessment 
under this paragraph shall be made as soon as practicable, 
but in no event more than 60 days, after submission of proof 
satisfactory to the qualified State soybean board or the 
Board that the producer paid the assessment for which 
refund is demanded. 

(E) OrpER NOT FAVORED.—If the Secretary determines 
that producers do not favor the continuation of the order in 
the referendum provided for in section 1970(a), refunds 
shall be made under this paragraph on collected assess- 
ments until such collections are terminated, as provided in 
section 1970(a). 

(F) REFUNDS AFTER THE INITIAL REFERENDUM.— 

(i) IN GENERAL.—The order shall contain provisions 
relating to refunds after the approval of the order in 
the initial referendum under section 1970(a) as re- 
quired in this subparagraph. 

(ii) AVAILABILITY.—Effective for the period beginning 
on the date the Secretary determines the result of the 
initial referendum under section 1970(a) and ending on 
a date (not later than 18 months thereafter) established 
by the Secretary, the qualified State soybean board 
and, where no qualified State soybean board exists, the 
Board shall make refunds available to soybean produc- 
ers at the end of the fiscal year from escrowed funds, as 
provided for in clause (vii). Such refunds shall be made 
available, under the procedures specified in subpara- 
graphs (A) through (D) to the extent not inconsistent 
with this subparagraph, to producers who have 
requested refunds during such period. 

- (iii) Pott.—Not later than the end of the period 
provided for in clause (ii), the Secretary shall conduct a 
poll of soybean producers, using the procedures pro- 
vided for in section 1970(bX3), to determine if producers 
support the conduct of a referendum on the continu- 
ance of the payment of refunds under the order. 

(iv) REFERENDUM.—If the Secretary determines, 
based on the poll conducted under clause (iii), that the 
conduct of a referendum is supported by at least 20 
percent of the producers (not in excess of one-fifth of 
which may be producers in any one State) who, during 
a representative period, have been engaged in the 
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production of soybeans, the Secretary shall conduct a 
referendum among all such producers for the purpose 
of determining whether such producers favor the 
continuation of the payment of refunds under the 
order. Such referendum shall be conducted, under the 
procedures provided for in section 1970, not later than 
1 year after the Secretary determines, based on the 
poll, that the referendum is required. 

(v) CONTINUED REFUNDS.—If the Secretary conducts a 
referendum under clause (iv), the qualified State soy- 
bean board and, where no qualified State soybean 
board exists, the Board shall continue to make refunds 
available to producers as provided for in clause (ii) 
during the period prior to the conduct of the referen- 
dum, which shall be payable at the end of the period 
from the escrowed funds, as provided in clause (vii). 

(vi) CONTINUATION OR CESSATION OF REFUNDS.—If the 
Secretary determines, in the referendum conducted 
under clause (iv), that continuation of the payment of 
refunds is favored by a majority of the producers voting 
in such referendum, the qualified State soybean board 
and, where no qualified State soybean board exists, the 
Board shall continue to make refunds available to 
producers as provided for in clause (ii) for each 1-year 
period that follows until such time as soybean produc- 
ers approve an amendment to the order to eliminate 
such refunds. Such refunds shall be payable at the end 
of each such 1-year period from escrowed funds, as 
provided in clause (vii). If the Secretary determines in 
the referendum that continuation of such refunds is 
not favored by a majority of producers voting in the 
referendum, the right to such refunds shall cease 
immediately. 

(vii) Escrow ACCOUNTS.— 

(I) EsSTABLISHMENT.—The qualified State soybean 
board and, for producers in States where no quali- 
fied State soybean board exists, the Board shall 
establish escrow accounts to be used to pay refunds 
under clause (ii) and, if necessary, clauses (v) and 
(vi). 

(II) SEPARATE ACCOUNTS.—The qualified State 
soybean board and, where no qualified State soy- 
bean board exists, the Board shall establish sepa- 
rate escrow accounts for each State from which 
producer assessments are collected for the purpose 
of making refunds under clauses (ii), (v), and (vi), 
respectively. 

(III) Derpostrs—The qualified State soybean 
board and, where no qualified State soybean board 
exists, the Board shall deposit into its escrow ac- 
count for refunds under clause (ii), (v), or (vi), as 
appropriate, 10 percent of the total assessment 
collected by the qualified State soybean board and, 
where no qualified State soybean board exists, the 
Board (including the assessment provided under 
paragraph (2) and contributions by producers to 
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qualified State soybean boards under paragraph 
(4)), during the time period involved. 

(IV) REFUNDS MADE FROM ESCROW ACCOUNT.— 
Refunds requested by producers from a State 
under clause (ii) (or if refunds are available under 
clause (v) or (vi)) during the time period involved 
shall be made from the escrow account that is 
applicable to that clause for such State. 

(V) Proration.—If the funds deposited in a State 
account established under subclause (I) for pur- 
poses described under clauses (ii), (v), and (vi) are 
not sufficient to honor all requests for refunds 
made by producers from that State during the time 
period involved, the qualified State soybean board 
and, where no qualified State soybean board exists, 
the Board shall prorate the amount of such refunds 
from the State’s account among all producers from 
that State that requests refunds. 

(VI) SuRPLUs FUNDs.—Any funds not refunded to 
producers in a State under this clause shall be 
divided equally between the Board and the quali- 
fied State soybean board of such State. Such funds 
shall be used to carry out programs under this 
subtitle. 

(VII) REFUND PERIOD.—In applying this clause to 
refunds under clause (vi), each annual refund 
period shall be treated separately. 

(3) Ust.—The assessments (net of any refunds under para- 
graph (2)) shall be used for— 

(A) payment of the expenses incurred in implementation 
and administration of the order; 

(B) the establishment of a reasonable reserve; and 

(C) reimbursement to the Secretary of administrative 
costs incurred by the Secretary to implement and admin- 
ister the order, other than one-half of the cost incurred for 
the referendum conducted under paragraph (2XF). 

(4) CREDIT FOR CONTRIBUTIONS TO QUALIFIED STATE SOYBEAN 
BOARDS.—A producer who can establish that such producer is 
contributing to a qualified State soybean board shall receive 
credit, in determining the assessment due to the Board from 
such producer, for contributions to the qualified State soybean 
board of up to one-quarter of 1 percent of the net market price 
of soybeans or the equivalent thereof. For purposes of this 
subtitle, there shall be only one qualified State soybean board in 
each State. A producer may receive a credit under this para- 
graph only if the contribution is to the qualified State soybean 
board in the State in which the soybeans are produced, except 
that the Board, with the approval of the Secretary, may au- 
thorize exceptions to such State-of-origin rule as are appropriate 
. ensure effective coordination of collection procedures among 

tates. 
_ (5) SINGLE PROCESS OF ASSESSMENT.—The procedures in the 
order for the collection of assessments shall ensure, to the 
extent practicable, that such soybeans are subject to a single 
process of assessment under the order. 
(m) CrepitT FoR CERTAIN Costs To StaTes.—The order shall provide 
that the Board may provide a credit to each qualified State soybean 
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board of an amount not to exceed one-half of any fees paid to State 
governmental agencies or first purchasers for collection of the 
assessments if the payment of such fees by the qualified State 
soybean board is required by State law enacted prior to the date of 
enactment of this Act, except that the Board may not provide a 
credit to any qualified State soybean board of an amount that 
exceeds 2.5 percent of the amount of assessments collected and 
remitted to the Board under subsection (1). 
(n) MrntmuM LEVEL oF ASSESSMENTS TO STATES.— 

(1) PRE-REFERENDUM PERIOD.—The order shall contain provi- 
sions to ensure that, during the period prior to the conduct of 
the referendum provided for in section 1970(a), each qualified 
State soybean board receives annually an amount of funds 
equal to the average amount that the State board collected from 
assessments during each of the State board’s fiscal years 1984 
through 1988 (excluding the year in which such collections were 
the highest and the year in which such collections were the 
lowest), as determined by the Secretary and subject to para- 
graph (8). 

(2) Post-REFERENDUM PERIOD.—The order shall provide, effec- 
tive after the conduct of the referendum provided for in section 
1970(a), subject to paragraph (3), that the Board annually shall 
provide a credit to each qualified State soybean board of an 
amount by which— 

(A) the amount equal to 1 cent times the average number 
of bushels of soybeans produced in the State during each of 
the preceding 5 years (excluding the year in which the 
production is the highest and the year in which the produc- 
tion is the lowest); exceeds 

(B) the total amount collected by the qualified State 
soybean board from assessments on producers minus the 
amount of assessments remitted to the Board during such 
year under subsection (1). 

(3) LimrratTion.—The total amount of credits under paragraph 
(1) or (2) and assessments retained by the qualified State soy- 
bean board for a year may not exceed the total amount of 
assessments collected in that State under subsection (1) (net of 
any refunds made under paragraph (2) of subsection (1)) in that 
year. 

(0) INVESTMENT OF FuNDsS.— 

(1) IN GENERAL.—The order shall provide that the Board, with 
the approval of the Secretary, may invest assessment funds 
collected by the Board under the order, pending their disburse- 
ment, only in— 

(A) obligations of the United States or any agency 
thereof; 

(B) general obligations of any State or any political sub- 
division thereof; 

(C) any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 


or 
(D) obligations fully guaranteed as to principal and 
interest by the United States. 
(2) Incomge.—Income from any such investment may be used 
for any purpose for which the invested funds may be used. 
‘ (p) PROHIBITION ON USE oF FUNDS TO INFLUENCE GOVERNMENTAL 
CTION.— 
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(1) IN GENERAL.—Except as otherwise provided in paragraph 
(2), the order shall prohibit any funds collected by the Board 
under the order from being used in any manner for the purpose 
of influencing legislation or governmental action or policy. 

(2) Exceprions.—Paragraph (1) shall not apply to— 

(A) the development and recommendation of amendments 
to the order; 

(B) the communication to appropriate government 
officials of information relating to the conduct, imple- 
mentation, or results of promotion, research, consumer 
information, or industry information activities under the 
order; or 

(C) any action designed to market soybeans or soybean 
products directly to a foreign government or political sub- 
division thereof. 

(q) Booxs AND ReEcorps oF First PURCHASERS AND CERTAIN 
PRODUCERS.— 

(1) RECORDKEEPING.— 

(A) IN GENERAL.—The order shall require that each first 
purchaser of soybeans and any person processing soybeans 
of that person’s own production maintain and make avail- 
able for inspection by the Board or the Secretary such books 
and records as may be required by the order and file reports 
at the time, in the manner, and having the content pre- 
scribed by the order. The order shall exempt small produc- 
ers processing soybeans of their own production from such 
recordkeeping and reporting requirements if they are not 
required to pay assessments under the order. 

(B) DEFINITION OF SMALL PRODUCER.—The order shall 
define the term “small producer” as such term is used in 
subparagraph (A). 

(2) USE OF INFORMATION.— 

(A) IN GENERAL.—Information maintained under para- 
graph (1) shall be made available to the Secretary as is 
appropriate for the administration or enforcement of this 
= or any order or regulation issued under this sub- 
title. 

(B) OTHER INFORMATION.—The Secretary shall authorize 
the use under this subtitle of information regarding first 
purchasers that is accumulated under a law or regulation 
other than this subtitle or regulations under this subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, commercial or financial information that is ob- 
tained under paragraph (1) or (2) and that is privileged or 
confidential shall be kept confidential by all officers and 
employees of the Department, members of the Board, and 
agents of the Board. 

(B) PermiTTeD vusES.—Information obtained under the 
authority of this subtitle shall be made available to any 
agency or officer of the Federal Government for— 

(i) the implementation of this subtitle; 

(ii) any investigatory or enforcement action nec- 
essary for the implementation of this subtitle; or 

(iii) any civil or criminal law enforcement activity if 
the activity is authorized by law. 
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(C) OrHER EXxCEPTIONS.—Nothing in subparagraph (A) 
may be deemed to prohibit— 

(i) the issuance of general statements, based on the 
reports, of the number of persons subject to an order or 
statistical data collected therefrom, which statements 
do not identify the information furnished by any 
person; or 

(ii) the publication, by direction of the Secretary, of 
the name of any person violating any order, together 
with a statement of the particular provisions of the 
order violated by such person. 

(4) Penatty.—Any person who willfully violates the provi- 
sions of this subsection, upon conviction, shall be subject to a 
fine of not more than $1,000, or to imprisonment for not more 
than one year, or both, and if a member or an agent of the 
Board; or an officer or employee of the Department, shall be 
removed from office. 

(r) INCIDENTAL TERMS AND ConpiTIONS.—The order shall provide 
terms and conditions, not inconsistent with the provisions of this 
subtitle, as necessary to effectuate the provisions of the order, 
including provisions for the assessment of a penalty for each late 
payment of assessments under subsection (I). 


7 USC 6305. SEC. 1970. REFERENDA. 


(a) IntTTIAL REFERENDUM.— 

(1) REQUIREMENT.—Not earlier than 18 months or later than 
36 months following issuance of an order under section 1968, the 
Secretary shall conduct a referendum among producers who, 
during a representative period as determined by the Secretary, 
have been engaged in the production of soybeans for the pur- 
pose of ascertaining whether the order then in effect shall be 
continued. 

(2) ADVANCE NoTICE.—The Secretary shall, to the extent prac- 
ticable, provide broad public notice in advance of any referen- 
dum. Any such notice shall be provided without advertising 
expenses by means of newspapers, county newsletters, the elec- 
tronic media, and press releases, through the use of notices 
posted in State and county Extension Service offices and county 
Agricultural Stabilization and Conservation Service offices, and 
by other appropriate means specified in the order. Such notice 
shall include information on when the referendum will be held, 
registration and voting requirements, rules regarding absentee 
voting, and other pertinent facts. 

(3) APPROVAL OF ORDER.—Such order shall be continued only if 
the Secretary determines that the order has been approved by 
not less than a majority of the producers voting in the 
referendum. 

(4) DISAPPROVAL OF ORDER.—If continuation of the order is not 
approved by a majority of those voting in the referendum, the 
Secretary shall terminate collection of assessments under the 
order within 6 months after the referendum and shall termi- 
nate the order in an orderly manner as soon as practicable. 

(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.— 

(A) REQUIREMENT.—After the initial referendum on an 
order, the Secretary shall conduct additional referenda, as 
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described in subparagraph (C), if requested by a representa- 
tive group of producers, as described in subparagraph (B). 

(B) REPRESENTATIVE GROUP OF PRODUCERS.—An additional 
referendum on an order shall be conducted if requested by 
10 percent or more of the producers who during a rep- 
resentative period have been engaged in the production of 
soybeans, of which group of requesting producers not in 
excess of one-fifth may be producers in any one State, as 
determined by the Secretary. : 

(C) ELIGIBLE pRropUCERS.—Each additional referendum 
shall be conducted among all producers who, during a 
representative period, as determined by the Secretary, have 
been engaged in the production of soybeans to determine 
whether such producers favor the termination or suspen- 
sion of the order. 

(2) DISAPPROVAL OF ORDER.—If the Secretary determines, in 
any referendum conducted under paragraph (1), that suspension 
or termination of the order is favored by a majority of the 
producers voting in the referendum, the Secretary shall suspend 
or terminate, as appropriate, collection of assessments under 
the order within 6 months after such determination and shall 
suspend or terminate the order, as appropriate, in an orderly 
manner as soon as practicable after such determination. 

(3) OPPORTUNITY TO REQUEST ADDITIONAL REFERENDA.— 

(A) IN GENERAL.—To facilitate the periodic determination 
as to whether producers favor the conduct of an additional 
referendum under this subsection, the Secretary, 5 years 
after the conduct of a referendum under this Act and every 
5 years thereafter, shall provide soybean producers an 
opportunity to request an additional referendum, as pro- 
vided in this paragraph. 

(B) METHOD OF MAKING REQUEST.— 

(i) IN-PERSON REQUESTS.—To carry out subparagraph 
(A), the Secretary shall establish a procedure under 
which producers may request a reconfirmation referen- 
dum in person at county extension offices or county 
Agricultural Stabilization and Conservation Service of- 
fices during a period established by the Secretary, or as 
provided in clause (ii). 

(ii) MAIL-IN REQUESTS.—In lieu of making such re- 
quests in person, producers may make requests by 
mail. Mail-in requests shall be postmarked no later 
than the end of the period established under clause (i) 
for in-person requests. To facilitate such submission of 
requests by mail, the Secretary may make mail-in re- 
quest forms available to producers. 

(C) Notirications.—The Secretary shall publish a notice Federal 
in the Federal Register, and the Board shall provide written Register, 
notification to producers, not later than 60 days prior to the Publication. 
end of the period established under subparagraph (Bi) for 
in-person requests, of the producers’ a to request 
the additional referendum. Such notifications shall explain 
the producers’ rights to, and the procedure specified in this 
subsection for, the conduct of an additional referendum, the 
purpose of the referendum, and the date and method by 
which producers may act to request the additional 
referenda under this paragraph. The Secretary shall take 
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such other actions as the Secretary determines are nec- 
essary to ensure that producers are made aware of the 
— to request an additional referendum on the 
order. 

(D) AcTION BY SECRETARY.—As soon as practicable follow- 
ing the submission of requests for a reconsideration referen- 
dum, the Secretary shall determine whether a sufficient 
number of producers have requested an additional referen- 
dum, and take other steps to conduct an additional referen- 
dum, as are required under paragraph (1). 

(E) Time tiuit.—Any additional referendum requested 
under the procedures provided in this paragraph shall be 
conducted not later than 1 year after the Secretary deter- 
mines that a representative group of producers, as de- 
scribed in paragraph (1)(B), have requested the conduct of 
such referendum. 

(c) PROCEDURES.— 

(1) REIMBURSEMENT OF SECRETARY.—The Secretary shall be 
reimbursed from assessments collected by the Board for any 
expenses incurred by the Secretary in connection with the 
conduct of any activity required under this section, except for 
the salaries of Government employees associated with the con- 
duct of a referendum under subsections (a) and (b). 

(2) Date.—Each referendum shall be conducted for a reason- 
able period of time not to exceed 3 days, established by the 
Secretary, under a procedure whereby producers intending to 
vote in the referendum shall certify that they were engaged in 
the production of soybeans during the representative period 
and, at the same time, shall be provided an opportunity to vote 
in the referendum. 

(8) PLace.—Referenda shall be conducted at county extension 
offices and provision shall be made for absentee mail ballots to 
be provided on request. Absentee mail ballots shall be furnished 
by the Secretary on request made in person, by mail, or by 
telephone. 


7 USC 6306. SEC. 1971. PETITION AND REVIEW. 


(a) PeTITION.— 

(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order is not 
established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARINGS.—The petitioner shall be given the opportunity 
for a hearing on a petition filed under paragraph (1), in accord- 
ance with regulations issued by the Secretary. 

(3) Rutinc.—After a hearing under paragraph (2), the Sec- 
retary shall make a ruling on the petition that is the subject of 
the hearing, which shall be final if such ruling is in accordance 
with applicable law. 

(b) Review.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States in any district in which the person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition of such 
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person under such subsection, if a complaint for that purpose is 
filed not later than 20 days after the date of the entry of a 
ruling by the Secretary under such subsection (a). 

(2) Process.—Service of process in a proceeding under para- 
graph (1) shall be conducted in accordance with the Federal 
Rules of Civil Procedure. 

(3) Remanps.—If the court determines, under paragraph (1), 
that a ruling issued under subsection (a3) is not in accordance 
with applicable law, the court shall remand the matter to the 
Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from taking any action 
under section 1972. 


SEC. 1972. ENFORCEMENT. 7 USC 6307. 


(a) JurRispicTION.—The district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any order or regulation made or 
issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized to 
be commenced under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall not 
be required to refer to the Attorney General a violation of this 
subtitle, if the Secretary believes that the administration and 
enforcement of this subtitle would be adequately served by provid- 
ing a suitable written notice or warning to the person who commit- 
ted such violation or by administrative action under section 1971. 

(c) Crvi, PENALTIES AND ORDERS.— 

(1) Civ, PENALTIES.—Any person who willfully violates any 
provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay, collect, or 
remit any assessment or fee duly required of the person under 
the order or regulations, may be 

(A) a civil penalty by the Secretary of not more than 
$1,000 for each such violation; and 
(B) in the case of a willful failure to pay, collect, or remit 
an assessment as required by the order or regulation, an 
additional penalty equal to the amount of such assessment. 
Each violation shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu of, a 
civil penalty under paragraph (1), the Secretary may issue an 
order requiring a person to cease and desist from continuing 
any such violation. 

(8) NoTICE AND HEARING.—No penalty shall be assessed or 
cease-and-desist order issued by the Secretary under this subsec- 
tion unless the person against whom the penalty is assessed or 
the order is issued is given notice and opportunity for a hearing 
before the Secretary with respect to such violation. 

(4) Finauiry.—The order of the Secretary assessing a penalty 
or imposing a cease-and-desist order under this subsection shall 
be final and conclusive unless the affected person files an 





104 STAT. 3902 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 6308. 


appeal of the Secretary’s order with the appropriate district 
court of the United States in accordance with subsection (d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person who has been 
determined to be in violation of this subtitle, or against whom a 
civil penalty has been assessed or a cease-and-desist order issued 
under subsection (c), may obtain review of the penalty or order 

(A) filing, within the 30-day period beginning on the date 
the penalty is assessed or order issued, a notice of appeal 
in— 

(i) the district court of the United States for the 
district in which the person resides or conducts busi- 
ness; or 

(ii) the United States District Court for the District of 
Columbia; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall file promptly in the appro- 
priate court referred to in paragraph (1), a certified copy of the 
record on which the Secretary has determined that the person 
had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if such finding is found to be 
unsupported by substantial evidence. 

(e) FarLuRE TO Ospey Orpers.—Any person who fails to obey a 
cease-and-desist order issued under this section after such order has 
become final and unappealable, or after the appropriate United 
States district court has entered a final judgment in favor of the 
Secretary, shall be subject to a civil penalty assessed by the Sec- 
retary, after opportunity for a hearing and for judicial review under 
the procedures specified in subsections (c) and (d), of not more than 
$5,000 for each offense. Each day during which such failure contin- 
ues shall be considered as a separate violation of such order. 

(f) FarLuRE To Pay PENALTIES.—If any person fails to pay an 
assessment of a civil penalty under this section after it has become a 
final and unappealable order, or after the appropriate United States 
district court has entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court in which the 
person resides or conducts business. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this subtitle 
shall be in addition to, and not exclusive of, other remedies that may 
be available. 


SEC. 1973. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investigations 
as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; and 
(2) to determine whether any person has engaged or is engag- 
ing in any act that constitutes a violation of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 
(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 
(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
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tions, and issue a subpoena to require the production of any 

records that are relevant to the inquiry. The production of any 

= records may be required from any place in the United 
tates. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1971 or 1972, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Aip oF Courts.—In the case of contumacy by, or refusal to obey 
a subpoena issued to, any person, the Secretary may invoke the aid 
of any court of the United States within the jurisdiction of which 
such investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey an order of the court under 
this section may be punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

(f) HEARING Srte.—The site of any hearings held under section 
1971 or-1972 shall be within the judicial district where such person 
resides or has a principal place of business. 


SEC. 1974. ADMINISTRATIVE PROVISIONS. 7 USC 6309. 
(a) CoNSTRUCTION.—Except as provided in subsection (b), nothing 
in this subtitle may be construed to— 
(1) preempt or supersede any other program relating to soy- 
bean promotion, research, consumer information, or industry 


information organized and operated under the laws of the 
United States or any State; or 

(2) authorize the withholding of any information from 
Congress. 

(b) State Laws.— 

(1) REFERENDA ON QUALIFIED STATE SOYBEAN BOARDS.—To 
ensure the proper administration of this subtitle, no State may 
conduct a referendum relating to the continuation or termi- 
nation of a qualified State soybean board or State soybean 
assessment— 

(A) during the period beginning on the date an order is 
issued under section 1968 and ending 18 months after the 
referendum on such order is conducted under section 
1970(a); or 

(B) if such order is approved under the referendum con- 
ducted under section 1970(a) by a majority of producers 
voting in such State, such State law shall be suspended for 
an additional 36 months. 

(2) ExcepTIon.—Paragraph (1) shall not be construed to apply 


(A) a State referendum concerning the approval of modi- 
fications to a State soybean promotion program that does 
not involve termination of the qualified State soybean 
board or State soybean assessment; and 
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(B) any State referendum regarding a State soybean pro- 
motion program that is originated by soybean producers. 
(3) ASSESSMENTS COLLECTED BY QUALIFIED STATE SOYBEAN 
BOARDS.—To ensure adequate funding of the operations of quali- 
fied State soybean boards under this subtitle, whenever an 
order is in effect under this subtitle, no State law or regulation 
that limits the rate of assessment that the qualified State 
soybean board in that State may collect from producers on 
soybeans produced in such State, or that has the effect of 
limiting such rate, may be applied to prohibit such State board 
from collecting, and expending for authorized purposes, assess- 
ments from producers of up to the full amount of the credit 
authorized for producer contributions to qualified State soybean 
boards under section 1969(k)(4). 
(b) AMENDMENTS TO OrpERS.—The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


SEC. 1975. SUSPENSION OR TERMINATION OF ORDERS. 


The Secretary shall, whenever the Secretary finds that the order 
or any provision of the order obstructs or does not tend to effectuate 
the declared policy of this subtitle, terminate or suspend the oper- 
ation of such order or provision. The termination or suspension of 
any order, or any provision thereof, shall not be considered an order 
within the meaning of this subtitle. 


SEC. 1976. AUTHORIZATION OF APPROPRIATIONS; REGULATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for each 
fiscal year such funds as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE ExPENSES.—Funds appropriated under subsec- 
tion (a) shall not be available for payment of the expenses or 
expenditures of the Board or the Committee in administering any 
provision of any order issued under this subtitle. 

(c) ReGuLATIONS.—The Secretary may issue such regulations as 
are necessary to carry out this subtitle, including regulations relat- 
ing to the assessment of late payment charges. 


Subtitle F—Honey and Wool 


CHAPTER 1—HONEY 


SEC. 1981. SHORT TITLE. 


This chapter may be cited as the “Honey Research, Promotion, 
and Consumer Information Act Amendments of 1990”. 


SEC. 1982. DEFINITIONS. 


Section 3 of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4602) is amended— 
(1) in paragraph (8)— 
(A) by striking ‘“‘or who acts” and inserting “or acts”; and 
(B) by inserting before the period at the end the following: 
“and who is listed in the import records as the importer of 
record for such honey or honey products”; and 
(2) by adding at the end the following new paragraph: 
“(18) The term ‘exporter’ means any person who exports 
honey or honey products from the United States.”’. 
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SEC. 1983. REQUIRED TERMS IN ORDERS. 


Section 7 of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4606) is amended— 

(1) in subsection (c)— 

(A) by striking out subparagraph (C) of paragraph (2) and 
inserting the following new paragraph: 

“(C) two members who are either importers or exporters, of 
which at least one shall be an importer, appointed from nomina- 
tions submitted by the Committee from recommendations by 
industry organizations representing importer and exporter 
interests;’’; 

(B) in the matter following paragraph (2)E), by striking 
“nominate an alternate or alternates” and inserting 
“submit nominations for an alternate”; 

(C) at the end of paragraph (2), by adding the following 
sentence: “However, no producer-packer who, during any 
three of the preceding five years, purchased for resale more 
honey than such producer-packer produced shall be eligible 
for nomination or appointment to the Honey Board as a 
producer described in subparagraph (A) or as an alternate 
to such producer.”; and 

(D) in paragraph (4), inserting before the period at the 
end the following: “, except that if, as a result of the 
adjustment of the boundaries of the regions established 
under paragraph (2A), a producer member or alternate is 
no longer from the region from which such person was 
appointed, such member or alternate may serve out the 
term for which such person was appointed”; and 

(2) by adding at the end the following new subsection: 

“(k) Any patent on any product, copyright on any material, or any Inventions and 
invention, product formulation or publication developed through the patents. 
use of funds collected by the Honey Board shall be the property of Copyright. 


the Honey Board. The funds generated from any such patent, 
copyright, invention, product formulation, or publication shall inure 
to the benefit of the Honey Board.”. 


SEC. 1984. ASSESSMENTS. 


(a) ASSESSMENT RATE AND EXEMPTIONS.—Section 7 of the Honey 
Research, Promotion, and Consumer Information Act (7 U.S.C. 4606) 
is further amended— 

(1) in subsection (e\1) by striking the second and third sen- 
tences and inserting the following: “The assessment rate shall 
be $0.01 per pound, with payment to be made in the manner 
described in section 9.”; and 

(2) by striking paragraph (2) of subsection (e) and inserting the 
following new paragraph: 

“(2(A) Honey that is consumed at home by the producer or 
importer or donated by the producer or importer to a nonprofit, 
government, or other entity, as determined appropriate by the 
Secretary, rather than sold shall be exempt from assessment under 
the order, except that donated honey that later is sold in a commer- 
cial outlet by a donee or a donee’s assignee shall be subject to 
assessment on such sale. 

“(BXi) A producer, producer-packer, or importer who produces or 
imports during any year less than 6,000 pounds of honey shall be 
eligible for an exemption in such year from paying an assessment on 
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honey such person distributes directly through local retail outlets, 
as determined by the Secretary, during such year. 

“(ii) In order to claim an exemption under this subparagraph, a 
person shall submit an application to the Honey Board stating the 
basis on which the person claims the exemption for such year. 

“(iii) If, after a person claims an exemption from assessments for 
any year under this subparagraph, such person no longer meets the 
requirements of this subparagraph for an exemption, such person 
shall file a report with the Honey Board in the form and manner 
prescribed by the Board and pay an assessment on or before March 
15 of the subsequent year on all honey produced or imported by such 
person during the year for which the person claimed the exemption. 

“(3) If a producer, producer-packer, or importer does not pay any 
assessments under this Act due to the applicability to such person of 
the exemptions from assessments provided in paragraph (2), then 
such producer, producer-packer, or importer shall not be considered 
a producer or importer for purposes of voting in any referendum 
conducted under this Act during the period the person’s exemption 
from all assessments is in effect.”’. 

(b) COLLECTION OF ASSESSMENTS; REFUNDS.—Section 9 of the Honey 
Research, Promotion, and Consumer Information Act (7 U.S.C. 4608) 
is amended— 

(1) in subsection (a), by striking “and (e)” and inserting “(e), 
and (i)”; 

(2) in subsection (d) to read as follows: 

“(d) In any case in which a loan, or a loan deficiency payment is 
made with respect to honey under the honey price support loan 
program established under the Agricultural Act of 1949, or succes- 
sor statute, the Secretary shall provide for the assessment to be 
deducted from the disbursement of any loan funds or from the loan 
deficiency payment made to the producer and for the amount of 
such assessment to be forwarded to the Honey Board. The Secretary 
shall provide for the producer to receive a statement of the amount 
of the assessment deducted from the loan funds or loan deficiency 
payment promptly after each occasion when an assessment is 
deducted from any such loan funds or payment under this 
subsection.” 

(3) in subsection (f), by inserting after “assessments” the 
following: “, and persons receiving an exemption from assess- 
ments under section 7(e)(2),”; 

(4) in subsection (h)— 

(A) by striking “Any” and inserting “(1)(A) Except as 
otherwise provided in paragraph (2), any”; 

(B) by striking “to importers’ and inserting “an 
importer”; 

(C) by striking “from importers” and inserting “from 
such importer”; and 

(D) by adding at the end the following: 

“(B) A producer that has obtained a honey price support loan 
under the Agricultural Act of 1949, or successor statute, may obtain 
a refund if the producer has submitted to the Honey Board the 
statement received under subsection (d) of the amount of assessment 
deducted from the loan funds and has otherwise complied with this 
subsection, even though the loan with respect to which the assess- 
ment was collected may still be outstanding and final settlement has 
not been made. 
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“(2) With respect to the order in effect on the date of the enact- 
ment of this paragraph, following the referendum on such order 
required under section 13(b\2), a producer or importer may obtain a 
refund of an assessment under such order as provided in paragraph 
(1) only if the Secretary determines that the proposal to terminate 
refunds under the order is defeated in such referendum.”; and 

(5) by inserting after subsection (h) the following new 
subsection: 

“(i) If a first handler or the Secretary fails to collect an assessment 
from a producer under this section, the producer shall be respon- 
sible for the payment of the assessment to the Honey Board.”’. 


SEC. 1985. FIRST RECONFIRMATION REFERENDUM. 


(a) In GENERAL.—Section 13(b) of the Honey Research, Promotion, 
and Consumer Information Act (7 U.S.C. 4612) is amended— 

(1) by striking “Five” and inserting “(1) Except as otherwise 
provided in paragraph (2), five”; 

(2) by striking “continuation, termination,” and inserting 
“termination”; and 

(3) by adding at the end the following new paragraph: 

“(2A) In lieu of the first referendum otherwise required to be 
conducted under paragraph (1) for the order in effect on the date of 
the enactment of this paragraph, the Secretary shall conduct a 
referendum to determine if honey producers and importers favor— 

“(i) the continuation of the order; and 
“(ii) termination of the authority for producers and importers 
to obtain a refund of assessments under section 9(h)\(1). 
The referendum shall be conducted at the time the first referendum 
otherwise required under paragraph (1) would have been conducted, 
except for the operation of this paragraph. 

“(BXi) The Secretary shall terminate such order at the end of the 
marketing year during which such referendum is conducted, if the 
Secretary determines that termination of the order is approved or 
favored by not less than a majority of the producers and importers 
voting in the referendum and that the producers and importers 
comprising this majority produce and import more than 50 percent 
of the volume of honey produced and imported by those voting in the 
referendum. 

“(ii) If the Secretary determines that termination of the authority 
for producers and importers to receive refunds of assessments under 
section 9(h)\(1) is favored or approved by a majority of the producers 
and importers voting in such referendum and that the producers 
and importers comprising this majority produce and import more 
than 50 percent of the volume of honey produced and imported by 
those voting in the referendum, then the Secretary shall amend 
such order as necessary to reflect the vote of producers and import- 
ers. Such amendment to the order shall become effective on the date 
it is issued, but in no case more than 180 days after the conduct of 
such referendum.”. 

(b) CoNFORMING AMENDMENT.—Section 13(d) of the Honey Re- 
search, Promotion, and Consumer Information Act (7 U.S.C. 4612) is 
amended— 

(1) by striking “such order” and inserting “an order”; 

(2) by inserting “in which a referendum is conducted under 
subsection (b) or (c)” after “marketing year”; and 

(3) by striking “of the order’. 
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SEC. 1986. INVESTIGATIONS AND POWER TO SUBPOENA. 


The Honey Research, Promotion, and Consumer Information Act 
is amended by inserting after section 11 (7 U.S.C. 4610) the following 
new section: 


“SEC. 11A. INVESTIGATIONS AND POWER TO SUBPOENA. 


“(a) In GENERAL.—The Secretary may make such investigations as 
the Secretary determines necessary— 

“(1) for the effective administration of this Act; or 

“(2) to determine whether a person has engaged or is engag- 
ing in any act or practice that constitutes a violation of any 
provision of this Act, or of any order, rule, or regulation issued 
under this Act. 

“(b) Power To SuBPOENA.— 

“(1) INVESTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary is authorized to admin- 
ister oaths and affirmations and to issue a subpoena to require 
the production of any records that are relevant to the inquiry. 
The production of any such records may be required from any 
place in the United States. 

“(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 10 or section 11, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

“(c) Arp or Courts.—In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

“(d) Contempt.—Any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

“(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

“(f) HEARING Site.—The site of any hearings held under section 10 
or 11 shall be within the judicial district where such person resides 
or has a principal place of business.”’. 


SEC. 1987. CONFORMING AMENDMENT TO ORDER. 


Notwithstanding any provision of the Honey Research, Pro- 
motion, and Consumer Information Act (7 U.S.C. 4601 et seq.), the 
Secretary of Agriculture, after notice and opportunity for public 
comment, shall issue an amendment to the order in effect under 
such Act on the date of the enactment of this Act to conform such 
order to the amendments made by this subtitle, which shall become 
effective on the date of the publication of such amendment to the 
order in the Federal Register without a referendum thereon (except 
for the referendum specifically provided for under section 1985). The 
Secretary shall issue such amendment to the order in final form not 
later than 150 days after the date of the enactment of this Act. 
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CHAPTER 2—WOOL 


SEC. 1989. PROMOTION PROGRAM. 


Section 708 of the National Wool Act of 1954 (7 U.S.C. 1787) is 
amended by striking “at least two-thirds” wherever it appears and 
inserting “a majority” and by striking “two-thirds” wherever it 
appears and inserting “a majority”. 


Subtitle G—Cotton 


SEC. 1990. SHORT TITLE. 


This subtitle may be cited as the “Cotton Research and Promotion 
Act Amendments of 1990”. 


SEC. 1991. FINDINGS AND DECLARATION OF POLICY. 


Section 2 of the Cotton Research and Promotion Act (7 U.S.C. 
2101) is amended by— 

(1) in the second sentence inserting “and also outside the 
United States” before the period; 

(2) in the third sentence by striking “in large part”; 

(3) striking the fourth and the sixth sentences of the first 
paragraph; 

(4) striking “The great inroads on the market and uses for 
United States” and inserting “The great inroads on the market 
and uses for”; and 

(5) in the third paragraph— 

(A) striking “harvested” and inserting “marketed”; and 
(B) inserting “and on imports of cotton” after “United 
States” the first time it appears. 


SEC. 1992. REQUIRED TERMS IN ORDER; COTTON IMPORTS. 


Section 7 of the Cotton Research and Promotion Act (7 U.S.C. 
2106) is amended— 
(1) in subsection (a\(2) by— 
(A) striking “handler” and inserting “person”; and 
(B) striking ‘“‘producer”; 

(2) in subsection (b), in the first sentence, by— 

(A) inserting “(1)” after “shall be composed of”; and 

(B) striking the colon and all that follows through the end 
of the sentence and inserting the following: “, and (2) when 
imports of cotton are subject to an order, an appropriate 
number of representatives, as determined by the Secretary, 
of importers of cotton on which assessments are paid under 
this Act. Such importer representatives shall be appointed 
by the Secretary after consultation with organizations rep- 
resenting importers, as determined by the Seeastaey. Each 
cotton-producing State shall be entitled to at least one 
representative on the Cotton Board.”; 

(3) by amending subsection (e) to read as follows: 

“(eX(1) Providing that— 

“(A) the producer or other person for whom the cotton is 
being handled shall pay to the handler of such cotton designated 
pF Cotton Board pursuant to regulations issued under the 
order; 

“(B) such handler shall collect from the producer or other 
person for whom the cotton, including cotton owned by the 


Cotton Research 
and Promotion 
Act 
Amendments of 
1990 


7 USC 2101 note. 
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handler, is being handled, and shall pay to the Cotton Board; 
and 
“(C) each importer shall pay to the Cotton Board on imports 
of cotton, 
an assessment prescribed by the order, on the basis of bales of cotton 
handled or imported. The assessment shall cover such expenses and 
expenditures, including provision for a reasonable reserve, as the 
Secretary finds are reasonable and likely to be incurred by the 
Cotton Board under the order, during any period specified by the 
Secretary. 
“(2) The order shall provide for reimbursing the Secretary— 
“(A) for expenses not to exceed $300,000 incurred by the 
Secretary in connection with any referendum conducted under 
section 8; and 
“(B) for administrative costs incurred by the Secretary for 
supervisory work up to 5 employee years after an order or 
amendment to an order has been issued and made effective. 
There shall also be included in the order a provision for reimbursing 
any agency of the Federal Government that assists in administering 
the import provisions of the order for a reasonable amount of the 
expenses incurred by that agency in connection therewith. 

“(3) To facilitate the collection and payment of such assessments, 
the Cotton Board may designate different handlers or importers or 
classes of handlers or importers to recognize differences in market- 
ing practices or procedures utilized in any State or area, except that 
no more than one such assessment shall be made on any bale of 
cotton, unless specifically authorized by provisions of this subsec- 
tion. 

“(4) The rate of assessment prescribed by the order shall be $1 per 
bale of cotton handled, supplemented by an additional per bale 
amount not to exceed 1 percent of the value of cotton as determined 
by the Cotton Board and the Secretary. The rate of assessment on 
imports of cotton shall be determined in the same manner as the 
rate of assessment per bale of cotton handled, and the value to be 
placed on cotton imports for the purpose of determining the assess- 
ment on such imports shall be established by the Secretary in a fair 
and equitable manner. The Secretary shall establish procedures to 
ensure that the upland cotton content of imported products is not 
subject to more than one assessment under this title. 

“(5) No authority under this Act may be used as a basis to 
advertise or solicit votes in any referendum relating to the rate of 
assessment with funds collected under this Act. 

“(6) The Secretary may maintain a suit against any person subject 
to the order for the collection of such assessment, and the several 
district courts of the United States are hereby vested with jurisdic- 
tion to entertain such suits regardless of the amount in controversy. 
The remedies provided in this section shall be in addition to, and not 
exclusive of, the remedies provided for elsewhere in this Act or now 
or hereafter existing at law or in equity. 

“(7) The provisions of this subsection and subsection (b) shall not 
apply to cottonseed and the products derived from cottonseed 
whether domestically produced or imported. 

“(8) The provisions of this subsection relating to importers and 
assessments on imports of cotton shall be effective only if approved 
in a referendum as provided in section 8(b) or &(c).”. 
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SEC. 1993. REQUIREMENTS FOR REFERENDA. 


Section 8 of the Cotton Research and Promotion Act (7 U.S.C. 7 USC 2107. 

2100) is amended by— 
(1) inserting “(a)” before “The Secretary’; and 
(2) adding at the end the following new subsections: 

“(bX 1) Notwithstanding the provisions of sections 4 and 5, not Effective date. 
later than 150 days after the date of enactment of the Cotton 
Research and Promotion Act Amendments of 1990, and after notice 
and opportunity for public comment, the Secretary shall issue a 
proposed amendment to the order implementing the provisions of 
such Act, which shall become effective as provided in paragraph (2). 

“(2) Notwithstanding the provisions of subsection (a), the Sec- 
retary shall, within a period not to exceed 8 months after the date of 
enactment of the Cotton Research and Promotion Act Amendments 
of 1990, conduct a referendum among persons who have been cotton 
producers during a representative period, as determined by the 
Secretary, and persons who are importers of cotton and who, during 
a 12-month period ending not later than 90 days prior to the conduct 
of the referendum under this section imported a quantity of cotton 
in excess of the de minimis quantity (if any) established by the 
Secretary under section 17C(2), for the purpose of ascertaining if a 
majority of those voting approve the proposed amendment to the 
order issued by the Secretary under paragraph (1). The Secretary 
shall announce the results of the referendum within 30 days after 
the date of such referendum. If the amendment is approved in the Regulations. 
referendum, within a period not to exceed 90 days from the date of 
announcement of the results of such referendum, the Secretary 
shall publish the amendment to the order and regulations 
implementing the amendment provided for in this subsection. 

“(cX(1) Notwithstanding the provisions of sections 4 and 5, once 
every five years after the date of the referendum provided for under 
subsection (b), the Secretary shall conduct a review to ascertain 
whether a referendum is needed to determine whether producers 
and importers favor continuation of the amendment to the order 
provided for in the Cotton Research and Promotion Act Amend- 
ments of 1990 if such amendment is then in effect or, if such an 
amendment is not in effect, whether they favor approval of such 
amendment. The Secretary shall make a public announcement of Public _ 
the results of the review within 60 days after each fifth anniversary "formation. 
date of the referendum provided for under subsection (b). If the 
Secretary determines to provide for such a referendum, the Sec- 
retary shall conduct the referendum within 12 months after a public 
announcement of the determination to conduct the referendum. 

“(2) If the Secretary does not provide for such a referendum on the 
Secretary’s own initiative, the Secretary shall conduct such a ref- 
erendum upon the request of 10 percent or more of the number of 
cotton producers and importers voting in the most recent referen- 
dum, except that, in counting such requests for a referendum, not 
more than 20 percent of such requests may be from producers from 
any one State or importers of cotton. Producers and importers may 
sign up to request such a referendum at the county office of the 
Agricultural Stabilization and Conservation Service, or county 
extension agent, or by mailing such a request to the Secretary, as 
prescribed in regulations. The sign-up period shall be for a period Public _ 
not to exceed 90 days, shall commence 60 days after the Secretary information. 
makes a public announcement of a determination not to provide for 
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a referendum on the Secretary’s own initiative, and shall be pub- 
licized by the Secretary and the Cotton Board immediately after 
such public announcement. The referendum shall be held within 12 
months after the end of the sign-up period, if requested by the 
requisite number of persons. 

“(8) The amendment to the order provided for in this subsection 
shall not be effective if it is disapproved by a majority of cotton 
producers and importers of cotton voting in the referendum.”. 


SEC. 1994. SUSPENSION AND TERMINATION OF ORDERS. 


Section 9(b) of the Cotton Research and Promotion Act (7 U.S.C. 
2108(b)) is amended to read as follows: 

“(b) The Secretary may conduct a referendum at any time, and 
shall hold a referendum on request of a number of producers and 
importers (if subject to the order) equivalent to at least 10 percent of 
those persons voting in the most recent referendum, to determine 
whether cotton producers and importers subject to the order favor 
the termination or suspension of the order, except that in counting 
such requests for a referendum, not more than 20 percent of such 
requests may be from producers from any one State or importers of 
cotton (if subject to the order). The Secretary shall suspend or 
terminate the order at the end of the marketing year, as defined in 
the order, whenever the Secretary determines suspension or termi- 
nation of the order is approved by a majority of producers and 
importers (subject to the order) voting in the referendum who, 
during a representative period determined by the Secretary, have 
been engaged in the production and importation of cotton and who 
produced and imported more than 50 percent of the volume of cotton 
produced and imported by those voting in the referendum.”. 


SEC. 1995. AMENDMENTS TO THE ORDER. 


Section 10 of the Cotton Research and Promotion Act (7 U.S.C. 
2109) is amended to read as follows: 


“PROVISIONS APPLICABLE TO AMENDMENTS 


“Sec. 10. (a) Except as provided in subsection (b), the provisions of 
= Act applicable to orders shall be applicable to amendments to 
orders. 

“(b) No amendment to an order issued under this Act shall be 
effective unless the Secretary determines that— 

“(1) with respect to an amendment referred to in section 8(b) 
or (8\(c), the amendment is approved by producers and import- 
ers of cotton as provided in such section; or 

“(2) with respect to any other amendment, that the amend- 
ment is approved by a majority of cotton producers and 
importers subject to the order voting in the referendum. 

“(c) The disapproval of any amendment to an order issued under 
this Act shall not be deemed to invalidate such order.”’. 


SEC. 1996. PRODUCER REFUNDS. 


Section 11 of the Cotton Research and Promotion Act (7 U.S.C. 
2110) is amended by— 

(1) striking “Notwithstanding any other provision” and 
inserting “(a) Notwithstanding any other section and except as 
provided in subsection (b),”’; and 

(2) adding at the end the following new subsection: 
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“(b) The right of a producer to demand a refund under subsection 
(a) shall terminate if the proposed amendment of the order im- 
plementing the Cotton Research and Promotion Amendments Act of 
1990 is approved in the referendum provided for under section 8. 
Such right shall terminate 30 days after the date the Secretary 
announces the results of such referendum if such proposed amend- 
ment is approved. Such right shall be reinstated if the amendment 
should be disapproved in any subsequent referendum.”’. 


SEC. 1997. DEFINITIONS. 


Section 17 of the Cotton Research and Promotion Act (7 U.S.C. 
2116) is amended— 
(1) in subsection (c)— 
(A) by inserting “(1)” after “means”; and 
(B) by striking “its seed.” and inserting the following: “its 
seed and (2) imports of upland cotton including the upland 
cotton content of the products derived from upland cotton 
(other than industrial products as defined by the Secretary). 
The term ‘cotton’ shall not, however, include any entry of 
imported cotton by an importer that has a value or weight 
less than any de minimis figure as established in accord- 
ance with regulations issued by the Secretary. Any de 
minimis figure as established under this paragraph shall be 
such as to minimize the burden in administering the assess- 
ment provision but still provide for the maximum participa- 
= of imports of cotton in the assessment provisions of this 
ib 
(2) in subsection (d), by inserting after “cottonseed” the 
following: 
“or, for the purposes of sections 3, 6(c), and 13, any person who 
imports cotton, including de minimis amounts of cotton described in 
subsection (c),’”’; and 
(3) by adding at the end a new subsection to read as follows: 


“(h)\(1) The term ‘importer’ means any person who enters, or 
withdraws from warehouse, cotton for consumption in the customs 
territory of the United States. 

“(2) The term ‘import’ means any such entry.”’. 


SEC. 1998. REPORTS. 7 USC 2101 note. 


(a) In GENERAL.—Not later than 1 year after the date on which 
imports are subject to assessments under this title— 

(1) the Secretary of Agriculture shall prepare a report 
concerning the implementation and enforcement of the cotton 
research and promotion program, and any problems that may 
have arisen in the implementation and enforcement of such 
program; and 

(2) the Customs Service shall, if on such date it has any role in 
the implementation or enforcement of such assessments, pre- 
pare a report concerning such implementation and enforcement 
as it relates to imports. 

(b) COMPTROLLER GENERAL ReEport.—Not prior to the date that 
occurs 3 years after the date on which imports are subject to 
assessments under this title, the Comptroller General shall prepare 
a report concerning the administration of the cotton research and 
promotion program as it relates to such imports. Such report shall 
be submitted not later than 6 months after such date, and include 
an analysis of— 
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(1) the growth in the United States market for cotton and 
cotton products, with particular attention provided to the period 
of time subsequent to the imposition of assessments on such 
imports; 

(2) the extent to which import restrictions, such as quotas, on 
imports of cotton and cotton-containing products have per- 
mitted or prevented importers from benefiting from any such 
growth in the United States market; and 

(3) the relevant United States international obligations ap- 
plicable under trade agreements that relate to the assessments 
on imports of cotton and cotton products under this title. 

(c) Supmission.—The reports required under subsections (a) and 
(b) shall be submitted to the Committee on Agriculture and the 
Committee on Ways and Means of the House of Representatives, 
and the Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate not later than the applicable 
dates referred to in such subsections. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such funds as may be necessary to carry out this 
section. 


puid Mik |, Subtitle H—Processor-Funded Milk Promotion 


Program 


of 1990. 


7 USC 6401 note. SEC. 1999A. SHORT TITLE. 


This subtitle may be cited as the “Fluid Milk Promotion Act of 
1990”. 


7 USC 6401. SEC. 1999B. FINDINGS AND DECLARATION OF POLICY. 


(a) Finpincs.—Congress finds that— 

(1) fluid milk products are basic foods and are a primary 
source of required nutrients such as calcium, and otherwise are 
a valuable part of the human diet; 

(2) fluid milk products must be readily available and mar- 
keted efficiently to ensure that the people of the United States 
receive adequate nourishment; 

(3) the dairy industry plays a significant role in the economy 
of the United States, in that milk is produced by thousands of 
milk producers and dairy products (including fluid milk prod- 
ucts) are consumed every day by millions of people in the 
United States; 

(4) the processing of milk into fluid milk products and the 
marketing of such products are important to the dairy industry 
because the fluid milk segment of the dairy market contributes 
substantially to ensuring that the prices paid to milk producers 
for raw milk are stable and adequate to maintain the overall 
strength of the dairy industry; 

(5) the maintenance and expansion of markets for fluid milk 
products are vital to the Nation’s fluid milk processors and milk 
= as well as to the general economy of the United 

tates; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated program of advertising and promotion of 
fluid milk products is necessary to maintain and expand mar- 
kets for fluid milk products; 
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(7) it is appropriate to finance the cooperative program de- 
scribed in paragraph (6) with self-help assessments paid by the 
fluid milk processors; and 

(8) fluid milk products move in interstate and foreign com- 
merce, and fluid milk products that do not move in such chan- 
nels of commerce directly burden or affect interstate commerce 
in fluid milk products. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing (through adequate assessments 
on fluid milk products produced in the United States) and carrying 
out an effective and coordinated program of advertising designed to 
strengthen the position of the dairy industry in the marketplace and 
to maintain and expand markets and uses for fluid milk products 
produced in the United States. Nothing in this subtitle shall be 
construed to provide for the control of production or otherwise limit 
the right of individual milk producers to produce milk. 


SEC. 1999C. DEFINITIONS. 7 USC 6402. 


As used in this subtitle: 

(1) ADvERTISING.—The term “advertising” means any 
advertising or promotion program involving only fluid milk 
products and directed toward increasing the general demand for 
fluid milk products. 

(2) Boarp.—The term “Board” means the National Processor 
Advertising and Promotion Board established under section 
1999H(b). 

(3) FLump MILK PRODUCT.—The term “fluid milk product”— 

(A) means any of the following products in fluid or frozen 
form: milk, skim milk, lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk mixes containing 
less than 20 percent total solids, including any such prod- 
ucts that are flavored, cultured, modified with added nonfat 
milk solids, concentrated (if in a consumer-type package), or 
reconstituted; and 

(B) does not include evaporated or condensed milk (plain 
or sweetened), evaporated or condensed skim milk (plain or 
sweetened), formulas specially prepared for infant feeding 
or dietary use that are packaged in hermetically sealed 
glass or all-metal containers, any product that contains by 
weight less than 6.5 percent nonfat milk solids, and whey. 

(4) FLumD MILK PROCESSOR.—The term “fluid milk processor” 
means any person who processes and markets commercially 
fluid milk products in consumer-type packages. 

(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 

(6) RESEARCH.—The term “research” — 

(A) means market research limited to the support of 
advertising and promotion efforts, including educational 
activities; and 
- (B) does not include research directed to product 
characteristics such as nutrients; product development 
including new products; or improved technology in produc- 
tion, manufacturing or processing; or any other efforts not 
directly applicable to measuring or increasing the effective- 
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7 USC 6403. 


7 USC 6404. 


7 USC 6405. 


7 USC 6406. 


7 USC 6407. 


ness of advertising activities in expanding sales of fluid 
milk products. 

(7) SecrRETARY.—The term “Secretary” means the Secretary of 
Agriculture. 

(8) UniTED StatTes.—The term “United States’, except as used 
in sections 1999K through 1999M, means the 48 contiguous 
States in the continental United States and the District of 
Columbia. 


SEC. 1999D. AUTHORITY TO ISSUE ORDERS. 


(a) IN GENERAL.—To effectuate the declared policy under section 
1999B(b), the Secretary shall issue and from time to time may 
amend, orders applicable to all fluid milk processors, authorizing— 

(1) the collection of assessments on fluid milk products subject 
to this subtitle; and 

(2) the use of the assessments to provide research and 
advertising in a manner prescribed by this subtitle. 

(b) Scope.—Any order issued under this subtitle shall be national 
in scope. 

(c) ONE OrDER.—Not more than one order shall be in effect under 
this subtitle at any one time. 


SEC. 1999E. NOTICE AND COMMENT. 


Not later than 60 days after the Secretary receives a request for 
the issuance of an order under this subtitle, and a specific proposal 
for an order from individual fluid milk processors that marketed 
during a representative period, as determined by the Secretary, not 
less than 30 percent of the volume of fluid milk products marketed 
by all processors, the Secretary shall publish the proposed order and 
ne due notice and opportunity for public comment on the proposed 
order. 


SEC. 1999F. FINDINGS AND ISSUANCE OF ORDERS. 


(a) IN GENERAL.—After notice and opportunity for public com- 
ment are given, as provided in section 1999E, the Secretary shall 
issue an order, taking into consideration the comments received and 
including in the order provisions necessary to ensure that the order 
is in conformity with the requirements and the declared policy of 
this subtitle. 

(b) ErrectivE Date.—Such order shall be issued and, if approved 
by fluid milk processors as provided in section 1999N, shall become 
effective not later than 180 days following publication of the pro- 
posed order. 


SEC. 1999G. REGULATIONS. 


The Secretary may issue such regulations as may be necessary to 
carry out this subtitle and the powers vested in the Secretary by this 
subtitle. 


SEC. 1999H. REQUIRED TERMS IN ORDERS. 


(a) In GENERAL.—Each order issued under this subtitle shall 
contain the terms and conditions prescribed in this section. 

(b) NATIONAL ProcEessoR ADVERTISING AND PROMOTION BoaRD.— 

(1) EsTABLISHMENT.—The order shall establish a National 

—— Advertising and Promotion Board to administer the 
order. 

(2) SERVICE TO THE ENTIRE INDUSTRY.—In administering the 

order, the Board shall carry out programs and projects that will 
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provide maximum benefit to the fluid milk industry and pro- 
mote only fluid milk products. The Board shall, to the extent 
practicable, ensure that advertising coverage in each region is 
proportionate to the funds collected from each region. 

(3) Recions.—The Secretary shall establish not less than 12 
nor more than 15 regions in order to ensure appropriate geo- 
graphic representation on the Board. 

(4) BoARD MEMBERSHIP.—The Board shall consist of one 
member appointed by the Secretary, from among fluid milk 
processors, to represent each of the regions established under 
paragraph (3), with the membership representing, to the extent 
practicable, differing sizes of operations. The retary shall 
appoint five additional at-large members to the Board, of which 
at least three shall be fluid milk processors and at least one 
shall be from the general public. 

(5) TERMS OF OFFICE.—The members of the Board shall serve 
for terms of 3 years, except that the members appointed to the 
initial Board shall serve, proportionately, for terms of 1, 2, and 3 
years, as determined by the Secretary. No member shall serve 
for more than 2 consecutive terms, except that the members 
that are selected to serve for the initial term of 1 or 2 years 
shall be eligible to be reappointed for a 3-year term. 

(6) COMPENSATION.—Each member of the Board shall serve 
without compensation, but shall be reimbursed for necessary 
and reasonable expenses incurred in the performance of duties 
of the Board. 

(c) Powers AND DuTIEs OF THE Boarp.—The order shall define the 
— and duties of the Board, which shall include the power and 
uty— 

(1) to administer the order in accordance with the terms and 
conditions of the order; 

® to make rules to effectuate the terms and conditions of the 
order; 

(3) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; 

(4) to develop and recommend such rules, regulations, and 
amendments to the order to the Secretary for approval as may 
be necessary for the development and execution of programs or 
projects to carry out the order; 

(5) to employ such persons as the Board considers necessary 
and determine the compensation and define the duties of the 
persons; 

(6) to prepare and submit for the approval of the Secretary, 
prior to the beginning of each fiscal year, a fiscal year budget of 
the anticipated expenses in the administration of the order, 
including the probable costs of all programs and projects; 

(7) to develop programs and projects, subject to subsection (d); 

(8) to enter into contracts or agreements, with the approval of 
the Secretary, to develop and carry out programs or projects of 
research and advertising; 

(9) to carry out advertising or research, and pay the costs of 
the projects with funds collected pursuant to section 1999J; 

(10) to keep minutes, books, and records that reflect all of the 
acts and transactions of the Board, and promptly report min- 
utes of each Board meeting to the Secretary; 

(11) to furnish the Secretary with such other information as 
the Secretary may require; and 
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Investments. (12) to invest funds collected by the Board pursuant to subsec- 
tion (g). 

(d) PLANS AND BUDGETS.— 

(1) BupGets.—The order shall require the Board, prior to the 
beginning of each fiscal year, or as may be necessary after the 
beginning of the fiscal year, to develop budgets of the antici- 
pated expenses and disbursements of the Board in the im- 
plementation of the order, including projected costs of research 
and advertising. The budget shall be submitted to the Secretary 
and be effective on the approval of the Secretary. 

(2) INCURRING EXPENSES.—The Board may incur such ex- 
penses for research or advertising of fluid milk products, and 
other expenses for the administration, maintenance, and func- 
tioning of the Board, as may be authorized by the Secretary. 
The expenses shall include any implementation, administrative, 
and referendum costs incurred by the Department. 

(3) PAYING EXPENSES.—The funds to cover the expenses re- 
ferred to in paragraph (2) shall be paid from assessments col- 
lected under section 1999J. 

(4) LIMITATION ON SPENDING.—Effective 1 year after the date 
of the establishment of the Board, the Board shall not spend in 
excess of 5 percent of the assessments collected for the adminis- 
tration of the Board. 

(e) PROHIBITION ON BRANDED ADVERTISING.—A program or project 
conducted under this subtitle shall not make any reference to 
private brand names or use false or unwarranted claims on behalf of 
fluid milk products, or false or unwarranted statements with respect 
to the attributes or use of any competing products, except that this 
subsection shall not preclude the Board from offering its programs 
and projects for use by commercial parties, under such terms and 
conditions as the Board may prescribe as approved by the Secretary. 

(f) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds collected 
under this subtitle, the order shall provide that the Board may 
enter into contracts or agreements for the implementation and 
carrying out of programs or projects for fluid milk products 
research and advertising and for the payment of the costs of the 
programs or projects with funds received by the Board under 
the order. 

(2) REQUIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Board a program or project, together with a budget or 
budgets that shall disclose estimated costs to be incurred 
for such program or project; 
(B) the program or project shall become effective on the 
approval of the Secretary; and 
Records. (C) the contracting party shall keep accurate records of 
Reports. all of the transactions of the contracting party, account for 
funds received and expended, make periodic reports to the 
Board of activities conducted, and make such other reports 
as the Board or the Secretary may require. 

(g) INVESTMENT OF FUNDS.— 

(1) IN GENERAL.—The order shall provide that the Board, with 
the approval of the Secretary, may invest assessment funds 
collected by the Board under the order, pending disbursement of 
the funds, only in— 
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(A) obligations of the United States or any agency 
thereof; 

(B) general obligations of any State or any political sub- 
division thereof; 

(C) any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 
or 

(D) obligations fully guaranteed as to principal and 
interest by the United States. 

(2) INcomE.—Income from any such investment may be used 
for any purpose for which the invested funds may be used. 

(h) Books AND Recorps or Boarp.— 

(1) IN GENERAL.—The order shall require the Board to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as the 
Secretary may prescribe; 

(B) prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all funds 
entrusted to the Board. 

(2) Auprts.—The Board shall cause the books and records of 
the Board to be audited by an independent auditor at the end of 
each fiscal year. A report of each such audit shall be submitted 
to the Secretary. 

(i) Books AND REcorpDs OF PROCESSORS.— 

(1) IN GENERAL.—The order shall require that each fluid milk 
processor subject to this subtitle maintain and make available 
for inspection such books and records as may be required by the 
order and file reports at the time, in the manner, and having 
the content prescribed by the order. 

(2) UsE OF INFORMATION.—Information obtained under para- 
graph (1) shall be made available to the Secretary as is appro- 
priate for the effectuation, administration, or enforcement of 
this subtitle, or any order or regulation issued under this 
subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), commercial or financial information that is 
obtained under paragraph (1) or (2) and that is privileged or 
confidential shall be kept confidential by all officers and 
employees of the Department and agents of the Board, and 
only such information so obtained as the Secretary consid- 
ers relevant may be disclosed to the public by them and 
then only in a suit or administrative hearing brought at the 
request of the Secretary, or to which the Secretary or any 
= of the United States is a party, and involving the 
order. 

(B) AVAILABILITY OF INFORMATION.—Except as otherwise 
provided in this subtitle, information obtained under this 
subtitle may be made available to another agency of the 
Federal Government for a civil or criminal law enforcement 
activity if the activity is authorized by law and if the head 
of the agency has made a written request to the Secretary 
specifying the particular information desired and the law 
enforcement activity for which the information is sought. 

(C) OrHER EXCEPTIONS.—Nothing in subparagraph (A) 
may be construed to prohibit— 
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(i) the issuance of general statements, based on the 
reports, of the number of persons subject to an order or 
statistical data collected from the persons, which state- 
ments do not identify the information furnished by any 
person; or 

(ii) the publication, by direction of the Secretary, of 
the name of any person violating any order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(4) PenaLty.—Any person violating this subsection, on convic- 
tion, shall be subject to a fine of not more than $1,000 or to 
imprisonment for not more than 1 year, or both, and if such 
person is an agent of the Board or an officer or employee of the 
Department, shall be removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in this subsection 
shall authorize the Secretary to withhold information from a 
duly authorized committee or subcommittee of Congress. 

(6) TIME REQUIREMENT.—The records required under para- 
graph (1) shall be maintained for 2 years beyond the fiscal year 
of the applicability of the records. 

(j) PROHIBITION ON UsE or FuNDs TO INFLUENCE GOVERNMENTAL 
AcTION.— 

(1) IN GENERAL.—Except as otherwise provided in paragraph 
(2), the order shall prohibit any funds collected by the Board 
under the order from being used in any manner for the purpose 
of influencing legislation or government action or policy. 

(2) Exception.—Paragraph (1) shall not apply to the develop- 
ment or recommendation of amendments to the order. 

(k) CoorpINATION.—The order shall require the Board to take 
reasonable steps to coordinate the collection of assessments, and 
advertising and research activities of the Board with the National 
Dairy Promotion and Research Board established under section 
ina of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 

504(b)). 

(1) ExemptTions.—The order shall exempt fluid milk products ex- 
ported from the United States from assessments under the order. 

(m) Report.—The Secretary shall provide annually for an 
independent evaluation of the effectiveness of the fluid milk pro- 
motion program carried out under this subtitle during the previous 
fiscal year, in conjunction with the evaluation of the National Dairy 
Promotion and Research Board established under section 113(b) of 
the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(b)). 

(n) OrHER TERMS AND ConpITIONS.—The order also shall contain 
such terms and conditions, not inconsistent with this subtitle, as are 
necessary to effectuate this subtitle, including regulations relating 
to the assessment of late payment charges. 


SEC. 19991. PERMISSIVE TERMS. 


(a) IN GENERAL.—Each order issued under this subtitle may con- 
tain one or more of the terms and conditions described in this 
section. 

(b) ADVERTISING.—The order may provide for the establishment, 
issuance, effectuation, and administration of appropriate programs 
or projects for the advertising of fluid milk products and the use of 
funds collected under this subtitle for such programs or projects. 

(c) RESEARCH AND DEVELOPMENT.—The order may provide for 
establishing and carrying out research projects and studies to sup- 
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port the advertising efforts for fluid milk products, and the use of 
funds collected under the order for such projects and studies. 

(d) Reserve Funps.—The order may provide authority to accumu- 
late reserve funds from assessments collected pursuant to the order, 
to permit an effective and continuous coordinated program of re- 
search and advertising in years when the assessment income may be 
reduced, except that the total reserve fund may not exceed 25 
percent of the amount budgeted for the operation in the current 
fiscal year of the order. 

(e) ER TeRMS.—The order may contain such other terms and 
conditions incidental to and not inconsistent with the terms and 
conditions specified in this subtitle as are necessary to effectuate the 
other provisions of the order. 


SEC. 1999J. ASSESSMENTS. 7 USC 6409. 


(a) IN GENERAL.—The order shall provide that each fluid milk 
processor shall pay an assessment on each unit of fluid milk product 
that such person processes and markets commercially in consumer- 
type packages in the United States. 

(b) No Errect ON Propucer Prices.—Such assessments shall 
not— 

(1) reduce the prices paid under the Federal milk marketing 
orders issued under section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937; 

(2) otherwise be deducted from the amounts that handlers 
must pay to producers for fluid milk products sold to a proc- 
essor; or 

(3) otherwise be deducted from the price of milk paid to a 
producer by a handler, as determined by the Secretary. 

(c) REMITTING ASSESSMENTS.— 

(1) IN GENERAL.—Assessments required under subsection (a) 
shall be remitted by the fluid milk processor directly to the 
Board in accordance with the order and regulations issued by 
the Secretary. 

(2) TiMES TO REMIT ASSESSMENT.—Each processor who is 
responsible for the remittance of an assessment under para- 
graph (1) shall remit the assessment to the Board not later than 
the last day of the month following the month that the milk 
being assessed was marketed. 

(3) VERIFICATION.—Remittances shall be verified by market 
administrators and State regulatory officials, and local and 
State Agricultural Stabilization and Conservation Service of- 
fices, as provided by the Secretary. 

(d) LimITATION ON ASSESSMENTS.—Not more than one assessment 
may be assessed under this section for the purposes of this subtitle 
on a processor for any unit of fluid milk product. 

(e) PropucER-HANDLERS.—Producer-handlers that are required to 
pay the assessment imposed under section 113(g) of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 4504(g)) shall also be 
responsible for the additional assessment imposed by this section. 

(f) Processor ASSESSMENT RaTtE.—Except as provided in section 
1999P(b), the rate of assessment prescribed by the order shall be 20 
cents per hundredweight of fluid milk products marketed. 


SEC. 1999K. PETITION AND REVIEW. 7 USC 6410. 
(a) PETITION.— 
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(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order is not 
established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) Hearincs.—The petitioner shall be given the opportunity 
for a hearing on the petition, in accordance with regulations 
issued by the Secretary. 

(3) Rutinc.—After the hearing, the Secretary shall make a 
oe on the petition, which shall be final if in accordance with 
aw. 

(b) REview.— 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which the person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby vested with jurisdiction to review the ruling on such 
person’s petition, if a complaint for that purpose is filed within 
20 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such proceedings shall be 
—- in accordance with the Federal Rules of Civil Proce- 

ure. 

(3) REMANDs.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 


SEC. 1999L. ENFORCEMENT. 


(a) JURISDICTION.—The several district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, any order or regulation 
made or issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized to 
be brought under this subsection shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by providing a suitable written notice or 
warning to the person who committed such violation or by adminis- 
trative action under subsection (c). 

(c) Crvi. PENALTIES AND ORDERS.— 

(1) CrviL PENALTIES.—Any person who violates any provision 
of any order or regulation issued by the Secretary under this 
subtitle, or who fails or refuses to pay, collect, or remit any 
assessment or fee duly required of the person under the order or 
regulations, may be _ 

(A) a civil penalty by the Secretary of not less than $500 
nor more than $5,000 for each such violation; or 

(B) in the case of a willful failure or refusal to pay, collect, 
or remit any assessment or fee duly required of the person 
under this subtitle or a regulation issued under this sub- 
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title, a civil penalty by the Secretary of not less than 
$10,000 nor more than $100,000 for each such violation. 
Each violation shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu of, a 
civil penalty, the Secretary may issue an order requiring the 
person to cease and desist from continuing such violation. 

(3) NoricE AND HEARING.—No penalty shall be assessed or 
cease-and-desist order issued by the Secretary unless the person 
against whom the penalty is assessed or the order issued is 
given notice and opportunity for a hearing before the Secretary 
with respect to such violation. 

(4) Finatrty.—The order of the Secretary assessing a penalty 
or imposing a cease-and-desist order shall be final and conclu- 
sive unless the affected person files an appeal from the Sec- 
retary’s order with the appropriate district court of the United 
States in accordance with subsection (d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease-and- 
desist order issued under subsection (c) may obtain review of the 
penalty or order by— 

(A) filing, within the 30-day period beginning on the date 
the penalty is assessed or order issued, a notice of appeal 
in— 

(i) the district court of the United States for the 
district in which the person resides or carries on busi- 
ness; or 

(ii) the United States District Court for the District of 
Columbia; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) REcorp.—The Secretary shall file promptly in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(8) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLuRE To OsEy Orpers.—Any person who fails to obey a 
cease-and-desist order after the order has become final and 
unappealable, or after the appropriate United States district court 
has entered a final judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Secretary, after oppor- 
tunity for a hearing and for judicial review under the procedures 
specified in subsections (c) and (d), of not more than $5,000 for each 
offense. Each day during which the failure continues shall be consid- 
ered as a separate violation of such order. 

(f) FartuRE TO Pay PENALtTIEsS.—If any person fails to pay an 
assessment of a civil penalty after it has become a final and 
unappealable order, or after the appropriate United States district 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General for recov- 
ery of the amount assessed in the district court in which the person 
resides or conducts business. In the action, the validity and appro- 
priateness of the final order imposing the civil penalty shall not be 
subject to review. 
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(g) ADDITIONAL REMEDIES.—The remedies provided in this subtitle 
shall be in addition to, and not exclusive of, other remedies that may 
be available. 


SEC. 1999M. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investigations 
as the Secretary considers necessary— 

(1) for the effective administration of this subtitle; or 

(2) to determine whether any person has engaged or is engag- 
ing in any act that constitutes a violation of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 

(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
tions, and issue a subpoena to require the production of any 
records that are relevant to the inquiry. The production of any 
0 records may be required from any place in the United 

tates. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1999K or 1999L, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Ap or Courts.—In the case of contumacy by, or refusal to obey 
a subpoena issued to, any person, the Secretary may invoke the aid 
of any court of the United States within the jurisdiction of which 
such investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

(f) HEARING Sitre.—The site of any hearings held under section 
1999K or 1999L shall be within the judicial district where such 
person resides or has a principal place of business. 


SEC. 1999N. REQUIREMENT OF INITIAL REFERENDUM. 


(a) In GENERAL.—Within the 60-day period immediately preceding 
the effective date of an order issued under section 1999F(a), the 
Secretary shall conduct a referendum among fluid milk processors 
to ascertain whether the order shall go into effect. 

(b) IMPLEMENTATION.—If, as a result of the referendum conducted 
under subsection (a), the Secretary determines that implementation 
of the order is favored— 

(1) by at least 50 percent of fluid milk processors voting in the 
referendum; and 
(2) by fluid milk processors voting in the referendum that 
marketed during the representative period, as determined by 
the Secretary, 60 percent or more of the volume of fluid milk 
products marketed by all processors; 
the order shall become effective as provided in section 1999F\(b). 
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(c) Costs oF REFERENDUM.—The Secretary shall be reimbursed 
from any assessments collected by the Board for any expenses 
incurred by the Department in connection with the conduct of any 
referendum under this subtitle. 

(d) MANNER.— 

(1) IN GENERAL.—Referenda conducted pursuant to this sub- 
title shall be conducted in a manner determined by the Sec- 
retary. 

(2) ADVANCE REGISTRATION.—A fluid milk processor who 
chooses to vote in any referendum conducted under this subtitle 
shall register with the Secretary prior to the voting period, after 
receiving notice from the Secretary concerning the referendum 
under paragraph (4). 

(3) Votinc.—A fluid milk processor who votes in any referen- 
dum conducted under this subtitle shall vote in accordance with 
procedures established by the Secretary. The ballots and other 
information or reports that reveal or tend to reveal the vote of 
any processor shall be held strictly confidential. 

(4) Notice.—The Secretary shall notify all processors at least 
30 days prior to a referendum conducted under this subtitle. 
The notice shall explain the procedure established under this 
subsection. 


SEC. 19990. SUSPENSION OR TERMINATION OF ORDERS. 7 USC 6414. 


(a) TERMINATION OF ORDER.—Any order effective under this sub- 
title shall be terminated December 31, 1996. The Secretary shall— 
(1) terminate the collection of assessments under the order 

upon such date; and 

(2) terminate activities under the order in an orderly manner 
as soon as practicable after such date. 

(b) SUSPENSION OR TERMINATION BY SECRETARY.—The Secretary 
shall, whenever the Secretary finds that the order or any provision 
of the order obstructs or does not tend to effectuate the declared 
policy of this subtitle, terminate or suspend the operation of the 
order or provision. 

(c) OTHER REFERENDA.— 

(1) IN GENERAL.—The Secretary may conduct at any time a 
referendum of persons who, during a representative period as 
determined by the Secretary, have been fluid milk processors on 
whether to suspend or terminate the order, and shall hold such 
a referendum on request of the Board or any group of such 
processors that among them marketed during a representative 
period, as determined by the Secretary, 10 percent or more of 
the volume of fluid milk products marketed by all processors. 

(2) SUSPENSION OR TERMINATION.—If the Secretary determines 
that the suspension or termination is favored— 

(A) by at least 50 percent of fluid milk processors voting 
in the referendum; and 
(B) by fluid milk processors voting in the referendum that 
marketed during a representative period, as determined by 
the Secretary, 40 percent or more of the volume of fluid 
milk products marketed by all processors; 
the Secretary shall, within 6 months after making the deter- 
mination, suspend or terminate, as appropriate, collection of 
assessments under the order, and suspend or terminate, as 
appropriate, activities under the order in an orderly manner as 
soon as practicable. 
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(8) Costs; MANNER.—Subsections (c) and (d) of section 1999N 
shall apply to a referendum conducted under this subsection. 


7 USC 6415. SEC. 1999P. AMENDMENTS. 


(a) AMENDMENTS TO ORDER.—Subject to subsection (b), the Sec- 
retary may issue such amendments to an order as may be necessary 
to carry out this subtitle. 

(b) AMENDMENT TO ASSESSMENT RATES.— 

(1) IN GENERAL.—The Secretary may conduct at any time a 
referendum of persons who, during a representative period as 
determined by the Secretary, have been fluid milk processors on 
adjusting the assessment rate under the order issued under this 
subtitle then in effect, and shall hold such a referendum on 
request of the Board or any group of such processors that among 
them marketed during a representative period, as determined 
by the Secretary, 10 percent or more of the volume of fluid milk 
products marketed by all processors. 

(2) ADJUSTMENT TO ASSESSMENT RATE.—The Secretary shall 
adjust the assessment rate under the order whenever the Sec- 
retary determines that the adjustment is favored— 

(A) by at least 50 percent ” fluid milk processors voting 
in the referendum; and 
(B) by fluid milk processors that marketed during a rep- 
resentative period, as determined by the Secretary, 60 per- 
cent or more of the volume of fluid milk products marketed 
by all processors; 
In no event shall the rate of assessment prescribed by the order 
exceed 20 cents per hundredweight. 

(3) EFFECTIVE DATE.—The adjusted assessment rate shall be 
effective on a date, as determined by the Secretary, after the 
results of the referendum are known, but not later than 30 days 
after the referendum. 

(4) Costs; MANNER.—Subsections (c) and (d) of section 1999N 
shall apply to a referendum conducted under this subsection. 


7 USC 6416. . 1999Q. INDEPENDENT EVALUATION OF PROGRAMS. 


(a) REVIEW AND EVALUATION.—The Comptroller General of 
the United States shall review and evaluate the order to— 

(1) determine the effectiveness of the promotion program 
conducted under this subtitle on fluid milk sales; 

(2) determine if the assessments for the program have been 
passed back to milk producers by fluid milk processors; and 

(3) make recommendations for future funding and assessment 
levels for the program. 

(b) Report TO CONGRESS.—The Comptroller General shall submit a 
report to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate on the valuations made under this section no later than 
January 1, 1995. 


7 USC 6417. SEC. 1999R. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for each 
fiscal year such funds as are necessary to carry out this subtitle. 
(b) ADMINISTRATIVE EXxPENSES.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 


Board in administering any provision of any order issued under this 
subtitle. 
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Subtitle I—Miscellaneous Provisions 


SEC. 1999S. PRODUCER RESEARCH AND PROMOTION BOARD ACCOUNT- 
ABILITY. 


(a) Finprincs.—Congress finds that— 

(1) United States agricultural producers and importers 
contribute approximately $600,000,000 annually to support agri- 
cultural promotion and research, and consumer information 
relating to food and nutrition, under federally-authorized check- 
off programs; 

(2) these federally-authorized checkoff programs are self-help 
efforts that enable the industry members that contribute to 
these checkoff programs to take an active role in enhancing the 
marketing of their farm products; 

(3) the federally-authorized checkoff programs, while rel- 
atively new, have substantially contributed to strengthening 
markets for the agricultural products covered by the programs; 

(4) the authorizing legislation for these agricultural check-off 
programs provides for the Secretary of Agriculture to appoint 
boards or councils comprised of producers and importers to 
assist the Secretary in administering the programs under the 
Secretary’s oversight; 

(5) the boards and councils that participate in administering 
the federally-authorized checkoff programs, in each instance, 
have important responsibilities under, and make substantial 
contributions to the effective management of, the programs 
while serving as a valuable link between the industry members 
that are funding the promotion, research, and information 
activities under the programs and the Department of Agri- 
culture; 

(6) the producers and importers that pay assessments to 
support the programs must have confidence in, and strongly 
support, the checkoff programs if these programs are to con- 
tinue to succeed; and 

(7) the checkoff programs cannot operate efficiently and effec- 
tively, nor can producer confidence and support for these pro- 
grams be maintained, unless the boards and councils faithfully 
and diligently perform the functions assigned to them under the 
authorizing legislation. 

(b) SENSE OF THE CONGRESS.—It is the sense of Congress that, to 
ensure the continued success of the federally-authorized checkoff 
programs, boards or councils that participate in the administration 
of the checkoff programs should take care to faithfully and 
diligently perform the functions assigned to them under the 
authorizing legislation and otherwise meet their crucial program 
responsibilities. It further is the sense of Congress that each of these 
boards and councils, in carrying out the responsibilities assigned to 
it, is accountable to the Secretary of Agriculture, Congress, and the 
industry contributing funds for the checkoff program involved, and 
that each currently operational checkoff board or council should 
review its charter and activities to ensure that its responsibilities 
and duties have not been inappropriately delegated or otherwise 
relinquished to another organization. 
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Grain Quality 
Incentives Act of 


7 USC 71 note. 


7 USC 75b. 


SEC. 1999T. CONSISTENCY WITH INTERNATIONAL OBLIGATIONS OF THE 
UNITED STATES. 


(a) IN GENERAL.—Prior to the promulgation of, or amendment to, 
any order or plan under a research and promotion program relating 
to research and promotion of any agricultural commodity or prod- 
uct, after the date of enactment of this title, where such order or 
plan would provide for an assessment on imports, the Secretary of 
Agriculture shall consult with the United States Trade Representa- 
tive regarding the consistency of the provisions of the order or plan 
with the international obligations of the United States. 

(b) CoMPLIANCE WITH U.S. INTERNATIONAL OBLIGATIONS.—The Sec- 
retary of Agriculture shall take all steps necessary and appropriate 
to ensure that any order or plan or amendment to such order or 
plan, and the implementation and enforcement of any order or plan 
or amendment to such order or plan, or program as it relates to 
imports is nondiscriminatory and in compliance with the inter- 
national obligations of the United States, as interpreted by the 
United States Trade Representative. 

(c) ConstrucTION.—Nothing in this section shall be construed as 
providing for a cause of action under this section. 


TITLE XX—GRAIN QUALITY 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “Grain Quality Incentives Act of 
1990”. 


SEC. 2002. COMMITTEE ON GRAIN QUALITY AND GRAIN QUALITY 
COORDINATOR. 


(a) ESTABLISHMENT OF COMMITTEE AND COORDINATOR.— 

(1) CommiTTEE.—The Secretary of Agriculture (hereafter re- 
ferred to in this title as the “Secretary”) shall establish, within 
the Department of Agriculture, a Committee on Grain Quality 
(hereafter referred to in this section as the “Committee’’). 

(2) CoorpINATOR.—The Committee established under para- 
graph (1) shall be chaired by an individual, appointed by the 
Secretary, who shall serve as the Grain Quality Coordinator 
(hereafter referred to in this title as the “Coordinator’’) and, in 
consultation with the Committee, carry out the duties described 
in subsection (b). 

(b) Dutres.—The Coordinator shall be responsible for— 

(1) assembling and evaluating, in a systematic manner, con- 
cerns and problems with the quality of United States grain, 
expressed by foreign and domestic buyers and end-users; 

(2) developing and implementing a coordinated effort to 
inform and educate foreign buyers concerning the proper speci- 
fications of grain purchase contracts to obtain the quality of 
grain they desire; 

(3) reviewing the programs and activities of the Department 
of Agriculture with respect to United States grain to determine 
whether the activities are consistent with the provisions of this 
title (and other provisions of law) as such provisions relate to 
grain quality and grain quality competitiveness; 

(4) serving as the Federal Government coordinator with re- 
spect to grain quality and grain quality competitiveness; and 
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(5) investigating and communicating, through the Secretary, 
to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and For- 
estry of the Senate concerning— 

(A) actions undertaken by the Department of Agri- 
culture— 

(i) to improve the quality of United States grain; and 
(ii) that are inconsistent with the goal of improving 
grain quality; 

(B) conditions in the production and marketing sectors 
that discourage improvements in grain quality; 

(C) interrelationships of rules and actions taken by the 
Federal Grain Inspection Service, other agencies of the 
Department of Agriculture, Food and Drug Administration, 
Environmental Protection Agency, and other Federal agen- 
cies, relating to grain production, handling, storage, 
transportation, and processing as such actions affect the 
wholesomeness and performance of grain; 

(D) recommendations for legislative or regulatory 
changes that would address grain quality issues; 

(E) progress made and benefits expected from the inter- 
national harmonization of sanitary and phytosanitary 
requirements affecting grain; 

(F) potential opportunities and benefits from the inter- 
national harmonization of grain grades and standards; 

(G) alternative forms of financial and technical assistance 
available and needed by producers and elevator operators 
to acquire and properly utilize grain cleaning, drying, and 
storage equipment; and 

= progress on requirements of other sections of this 
title. 

on TERMINATION.—This section shall terminate on January l, 


SEC. 2003. BENEFITS AND COSTS ASSOCIATED WITH IMPROVED GRAIN 7 USC 76 note. 
QUALITY. 


The Administrator of the Federal Grain Inspection Service shall 
estimate the economic impact, including the benefits and costs and 
the distribution of such benefits and costs, of any major changes 
necessary to carry out the amendments made under this title to 
sections 4 and 13 of the United States Grain Standards Act (7 U.S.C. 
76 and 87b) prior to making such changes. 


SEC. 2004. CLASSIFICATION, GRADES AND STANDARDS DESIGN FRAME- 
WORK. 


Section 2(b\(3) of the United States Grain Standards Act (7 U.S.C. 
74(b\(3)) is amended— 
(1) in subparagraph (C), by striking “‘and” at the end thereof; 
(2) in subparagraph (D), by striking the period and inserting a 
semicolon; and 
(3) by adding at the end thereof the following new subpara- 
graphs: 
“(E) reflect the economic value-based characteristics in 
the end uses of grain; and 
“(F) accommodate scientific advances in testing and new 
knowledge concerning factors related to, or highly cor- 
related with, the end use performance of grain.”’. 
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Regulations. 


SEC. 2005. IMPROVING THE CLEANLINESS OF GRAIN. 


Section 4(b) of the United States Grain Standards Act (7 U.S.C. 
76(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new paragraph: 

“(2 Ai) If the Administrator determines that the establishment 
or amendment of standards regarding cleanliness conditions of 
wheat, corn, barley, sorghum and soybeans that meet the require- 
ments for grade number 3 or better (as set forth in subparagraph 
(B)) would— 

“() enhance the competitiveness of exports of wheat, corn, 
barley, sorghum and soybeans from the United States with 
wheat, corn, barley, sorghum and soybean exports marketed by 
other major exporters; 

“(ID result in the maintenance or expansion of the United 
States export market share for wheat, corn, barley, sorghum 
and soybeans; 

“(IID result in the maintenance or increase of United States 
producer income; and 

“(IV) be in the interest of United States agriculture, taking 
into consideration technical constraints, economic benefits and 
costs to producers and industry, price competitiveness, and 
importer needs; 

the Administrator shall establish or amend the standards to include 
economically and commercially practical levels of cleanliness for 
wheat, corn, barley, sorghum and soybeans. 

“(ii) The Administrator shall make a finding under this subsection 
for grain of the type described in clause (i) as soon as practicable 
after the date of enactment of this paragraph. 

“(B\(i) In establishing requirements for cleanliness characteristics, 
the Administrator shall— 

“(I) consider technical constraints, economic benefits and 
costs to producers and industry, the price competitiveness of 
United States agricultural production, and levels of cleanliness 
met by major competing nations that export wheat, corn, 
barley, sorghum and soybeans; 

“ID promulgate regulations after providing for notice and an 
opportunity for public comment; and 

“(III) phase in any requirements for cleanliness characteris- 
tics by incrementally decreasing the levels of the objectionable 
material permitted in shipments of grade number 3 or better 
wheat, corn, barley, sorghum and soybeans. 

“(ii) Following the phase-in period referred to in clause (iXIID, 
subsequent revision of cleanliness requirements shall be conducted 
consistent with the schedule of the Administrator for reviewing 
grain standards. 

“(C) If the Administrator determines to establish requirements for 
cleanliness characteristics under this section, the Administrator 
shall ensure that such requirements are fully implemented not later 
than 6 years after the date of enactment of this paragraph.”. 


SEC. 2006. GRADE DETERMINING FACTORS RELATED TO PHYSICAL 
SOUNDNESS AND PURITY. 


Section 4 of the United States Grain Standards Act (7 U.S.C. 76) 
(as amended by section 2005) is further amended— 
(1) by redesignating subsection (c) as subsection (d); and 
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(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(cX1) In establishing standards under subsection (a) for each 
grain for which official grades are established, the Administrator 
shall establish for each such grain official grade-determining factors 
and factor limits that reflect the levels of soundness and purity that 
are consistent with end-use performance goals of the major foreign 
and domestic users of each such grain. Such factors and factor limits 
for grades number 3 and better shall provide users of such standards 
the best possible information from which to determine end-use 
product quality. The Administrator shall establish factors and factor 
limits that will provide that grain meeting the requirements for 
grades number 3 and better will perform in accordance with general 
trade expectations for the predominant uses of such grain. 

(2) In establishing factors and factor limits under paragraph (1), 
the Administrator shall provide for notice and an opportunity for 
public comment prior to making changes in the grade-determining 
factors and factor limits that shall be applicable under this section 
to grain that is officially graded.”. 


SEC. 2007. TESTING FOR AFLATOXIN CONTAMINATION OF CORN SHIPPED 
IN FOREIGN COMMERCE. 


Section 5 of the United States Grain Standards Act (7 U.S.C. 77) is 
amended by inserting at the end the following new subsections: 

“(c) The Administrator is authorized and directed to require that 
all corn exported from the United States be tested to ascertain 
whether it exceeds acceptable levels of aflatoxin contamination, 
unless the contract for export between the buyer and seller stipu- 
lates that aflatoxin testing shall not be conducted.”’. 


SEC. 2008. PROHIBITION OF CONTAMINATION. 


Section 13 of the United States Grain Standards Act (7 U.S.C. 87b) 
is amended by adding at the end the following new subsection: 


“(e(1) The Administrator may prohibit the contamination of 
sound and pure grain as a result of the introduction of— 
“(A) nongrain substances; 
“(B) grain unfit for ordinary commercial purposes; or 
“(C) grain that exceeds action limits established by the Food 
and Drug Administration or grain having residues that exceed 
the tolerance levels established by the Environmental Protec- 
tion Agency. 

“(2) No prohibition imposed under this section shall be construed 
to restrict the marketing of any grain so long as the grade or 
condition of the grain is properly identified. 

“(3) Prior to taking action under this subsection, the Adminis- Regulations. 
trator shall promulgate regulations after providing for notice and an 
opportunity for public comment, that identify and define actions 
and conditions that are subject to prohibition. 

“(4) In no case shall the Administrator prohibit the blending of an 
entire grade of grain. 

“(5) In implementing paragraph (1\C), the Administrator shall 
report any prohibitions to other appropriate public health agen- 


” 


cies.”’. 


SEC. 2009. STANDARDIZING COMMERCIAL INSPECTIONS. 


The United States Grain Standards Act (7 U.S.C. 71) is amended 
by adding at the end the following new section: 


39-194 O - 91 - 20: QL3 Part 5 
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7 USC 87k. 


“SEC. 22. STANDARDIZING COMMERCIAL INSPECTIONS. 


“(a) TesTING EQuIPMENT.—To promote greater uniformity in 
commercial grain inspection results, the Administrator may work in 
conjunction with the National Institute for Standards and Tech- 
nology and the National Conference on Weights and Measures to— 

“(1) identify inspection instruments requiring standardization 
under subsection (b); 

“(2) establish performance criteria for commercial grain 
inspection instruments; 

“(3) develop a national program to approve grain inspection 
instruments for commercial inspection; and 

“(4) develop standard reference materials or other means 
necessary for calibration or testing of approved instruments. 

“(b) GENERAL INSPECTION PROCEDURES.—To ensure that producers 
are treated uniformly in delivering grain, the Administrator shall 
develop practical and cost-effective procedures for conducting 
commercial inspections of grain with respect to the application of 
quality factors, that result in premiums and discounts. The proce- 
dures shall be made available to country elevators and others 
making first-point-of-delivery inspections. 

“(c) INSPECTION SERVICES AND INFORMATION.—To encourage the 
use of equipment and procedures developed in accordance with 
subsection (a) and (b), the Administrator shall provide for official 
inspection services by the Service, States, and official inspection 
agencies and provide information on the proper use of sampling and 
inspection equipment, application of the grain standards, and avail- 
ability of official inspection services, including appeals under this 
Act. 

“(d) STANDARDIZED AFLATOXIN EQUIPMENT AND PROCEDURES.—The 
Administrator shall— 

“(1) establish uniform standards for testing equipment; and 
“(2) establish uniform testing procedures and sampling 
techniques; 
that may be used by processors, refiners, operators of grain elevators 
and terminals, and others to accurately detect the level of aflatoxin 
contamination of corn in the United States.”’. 


SEC. 2010. ENTRY QUALITY STANDARDS FOR ALL FARMER-OWNED 
RESERVE GRAINS. 


Section 110 of the Agricultural Act of 1949 (7 U.S.C. 1445e) is 
amended by adding at the end the following new subsection: 

“(k) In announcing the terms and conditions of the producer 
storage program under subsection (e)(1), the Secretary shall review 
standards concerning the quality of grain that shall be allowed to be 
stored under the program, and such standards should encourage 
only quality grain, as determined by the Secretary, to be pledged as 
collateral for such loans. The Secretary shall review inspection, 
maintenance, and stock rotation requirements and take the nec- 
essary steps to maintain the quality of such grain.”. 


SEC. 2011. PRICE SUPPORT LOAN INCENTIVES FOR QUALITY GRAIN. 


Section 403(a) of the Agricultural Act of 1949 (7 U.S.C. 1423) (as 
amended by section 1128) is further amended by adding at the end 
thereof the following new sentence: “Beginning with the 1991 crops 
of wheat, feed grains, and soybeans for which price support is 
provided under this Act, the Secretary shall establish premiums and 
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discounts related to cleanliness factors in addition to any other 
premiums or discounts related to quality.”. 


SEC. 2012. QUALITY REQUIREMENTS FOR COMMODITY CREDIT CORPORA- 
TION-OWNED GRAIN. 


The Agricultural Act of 1949 is amended by inserting after section 
407 (7 U.S.C. 1427) the following new section: 


“SEC. 407A. QUALITY REQUIREMENTS FOR COMMODITY CREDIT COR- 7 USC 1427-1. 
PORATION OWNED GRAIN. 


“(a) ESTABLISHMENT OF MINIMUM STANDARDS.—Notwithstanding 
any other provision of law, the Secretary shall establish minimum 
quality standards that shall apply to grain that is deposited for 
storage for the account of the Commodity Credit Corporation. In 
establishing such standards, the Secretary shall take into consider- 
ation factors related to the ability of grain to withstand storage and 
assurance of acceptable end-use performance. 

“(b) INSPECTION OF GRAIN ACQUISITIONS.—The Commodity Credit 
Corporation shall utilize Federal Grain Inspection Service approved 
procedures to inspect and evaluate the condition of the grain it 
acquires from producers. In no case shall this section require the use 
of an official inspection unless the producer so requests.”’. 


SEC. 2013. SEED VARIETY INFORMATION AND SURVEY. 7 USC 1598a. 


(a) INFORMATION.— 

(1) IN GENERAL.—Grain submitted for public testing shall be 
evaluated for selected specific agronomic performance 
characteristics and intrinsic end-use performance characteris- 
tics, as determined by the Secretary, with the results of the 
evaluations made available to the Secretary. 

(2) DISSEMINATION OF INFORMATION.—The Secretary shall 
disseminate varietal performance information obtained under 
paragraph (1) to plant breeders, producers, and end users. 

(b) Survey.—The Secretary shall periodically conduct, compile, 
and publish a survey of grain varieties commercially produced in 
the United States. : 

(c) ANALYsIs OF VARIETY SuRVEY Data.—The Secretary shall ana- 
lyze the variety surveys conducted under subsection (b) in conjunc- 
tion with available applied research information on intrinsic quality 
characteristics of the varieties, to evaluate general intrinsic crop 
quality characteristics and trends in production related to intrinsic 
quality characteristics. This information shall be disseminated as 
required by subsection (a)(2). 


SEC. 2014. AUTHORITY TO ASSIST FARMERS AND ELEVATOR OPERATORS. 7 USC 1622a. 


The Secretary may provide technical assistance (including 
information on such financial assistance as may be available) to 
grain producers and elevator operators to assist such producers and 
operators in installing or improving grain cleaning, drying or stor- 
age equipment. 

SEC. 2015. SENSE OF CONGRESS CONCERNING TESTS FOR PURITY. 


(a) Finpinc.—Congress finds that consumers, both international 
and domestic, are aware of, and concerned with, the purity of their 
food supply. 

(b) SENSE oF CoNGREsS.—It is the sense of Congress that in order 
to assure buyers of the purity of United States grain, the Federal 
Grain Inspection Service should, as soon as technically and economi- 
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cally practical, develop tests of mycotoxins and pesticide residues 
and make such tests available on such impurities in conjunction 
with official grain inspections established under the United States 
Grain Standards Act (7 U.S.C. 71 et seq.). 


SEC. 2016. SENSE OF CONGRESS CONCERNING COOPERATIVE ENFORCE- 
MENT OF FEDERAL GRAIN PURITY REQUIREMENTS. 


(a) Finpincs.—Congress finds that the laws and regulations 
related to the purity and safety of grain that are administered by 
the Food and Drug Administration and the Environmental Protec- 
tion Agency serve to insure the integrity of the United States as a 
supplier of wholesome grain. 

(b) SENSE or ConGREss.—It is the sense of Congress that Federal 
agencies that are responsible for enforcing the laws and regulations 
relating to the quality, purity, and safety of United States grain 
exported and marketed domestically should seek assistance from 
and cooperate with the Federal Grain Inspection Service in the 
enforcement of the laws and regulations referred to in subsection 
(a). 


SEC. 2017. SENSE OF CONGRESS CONCERNING END-USE PERFORMANCE 
RESEARCH. 


(a) Finpincs.—Congress finds that— 

(1) research concerning the end-use performance of grain 
conducted by the Agricultural Research Service and land-grant 
universities is critical to improving the quality and competitive- 
ness of United States grains in domestic and world markets; 

(2) the work done by the Agricultural Research Service wheat 
quality laboratories has proven valuable to improving the 
understanding of individuals concerning the relationships 
between the physical and chemical properties of wheat and the 
performance of wheat in milling and baking; and 

(3) research conducted by the Agricultural Research Service 
and land-grant universities concerning the composition of corn 
and soybean varieties has proven valuable to feed and food 
users. 

(b) SENSE or CoNGREss.—It is the sense of Congress that the 
Secretary, and in particular the Agricultural Research Service and 
land-grant universities, should adjust their financial priorities to 
place increased emphasis on grain variety evaluation and the devel- 
opment of objective tests for the end-use properties of grains. 


SEC. 2018. SENSE OF CONGRESS CONCERNING COOPERATION IN OBJEC- 
TIVE TESTING. 


(a) Finpinc.—Congress finds that the close cooperative relation- 
ship that exists between the Federal Grain Inspection Service, the 
Agricultural Research Service, and land-grant universities has 
proven highly beneficial in identifying grain quality related 
characteristics, developing tests, and designing grain standards. 

(b) SENSE oF CoNGREssS.—It is the sense of Congress that the 
cooperative efforts described in subsection (a), including the sharing 
of funds and personnel, should be expanded, and that the Federal 
Grain Inspection Service should continue to utilize the research 
capabilities of the Agricultural Research Service and the land-grant 
universities in these efforts. 
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TITLE XXI—ORGANIC CERTIFICATION _Lrsanic Foods 


Production Act 
of 1990. 


SEC. 2101. SHORT TITLE. Labeling. 


dha - ‘ 7 USC 6501 note. 
This title may be cited as the “Organic Foods Production Act of 
1990”. 


SEC. 2102. PURPOSES. 7 USC 6501. 


It is the purpose of this title— 
(1) to establish national standards governing the marketing of 
certain agricultural products as organically produced products; 
(2) to assure consumers that organically produced products 
meet a consistent standard; and 
(3) to facilitate interstate commerce in fresh and processed 
food that is organically produced. 


SEC. 2103. DEFINITIONS. : 7 USC 6502. 


As used in this title: 

(1) AGRICULTURAL PRODUCT.—The term “agricultural product” 
means any agricultural commodity or product, whether raw or 
processed, including any commodity or product derived from 
livestock that is marketed in the United States for human or 
livestock consumption. 

(2) BoTANICAL PESTICIDES.—The term “botanical pesticides” 
means natural pesticides derived from plants. 

(3) CERTIFYING AGENT.—The term “certifying agent” means 
the chief executive officer of a State or, in the case of a State 
that provides for the Statewide election of an official to be 
responsible solely for the administration of the agricultural 
operations of the State, such official, and any person (including 
private entities) who is accredited by the Secretary as a certify- 
ing agent for the purpose of certifying a farm or handling 
operation as a certified organic farm or handling operation in 
accordance with this title. 

(4) CERTIFIED ORGANIC FARM.—The term “certified organic 
farm” means a farm, or portion of a farm, or site where 
agricultural products or livestock are produced, that is certified 
by the certifying agent under this title as utilizing a system of 
organic farming as described by this title. 

(5) CERTIFIED ORGANIC HANDLING OPERATION.—The term “‘cer- 
tified organic handling operation” means any operation, or 
portion of any handling operation, that is certified by the 
certifying agent under this title as utilizing a system of organic 
handling as described under this title. 

(6) Crop YEAR.—The term “crop year” means the normal 
growing season for a crop as determined by the Secretary. 

(7) GOVERNING STATE OFFICIAL.—The term “governing State 
official” means the chief executive official of a State or, in the 
case of a State that provides for the Statewide election of an 
official to be responsible solely for the administration of the 
agricultural operations of the State, such official, who admin- 
isters an organic certification program under this title. 

(8) HANDLE.—The term “handle” means to sell, process or 
package agricultural products. 

(9) HANDLER.—The term “handler” means any person en- 
gaged in the business of handling agricultural products, except 





104 STAT. 3936 


PUBLIC LAW 101-624—NOV. 28, 1990 


such term shall not include final retailers of agricultural prod- 
ucts that do not process agricultural products. 

(10) HANDLING OPERATION.—The term “handling operation” 
means any operation or portion of an operation (except final 
retailers of agricultural products that do not process agricul- 
tural products) that— 

(A) receives or otherwise acquires agricultural products; 
and 
(B) processes, packages, or stores such products. 

(11) Livestock.—The term “livestock” means any cattle, 
sheep, goats, swine, poultry, equine animals used for food or in 
the production of food, fish used for food, wild or domesticated 
game, or other nonplant life. 

(12) NATIONAL LIst.—The term “National List” means a list of 
approved and prohibited substances as provided for in section 
2118. 

(13) ORGANIC PLAN.—The term “organic plan” means a plan 
of management of an organic farming or handling operation 
that has been agreed to by the producer or handler and the 
certifying agent and that includes written plans concerning all 
aspects of agricultural production or handling described in this 
title including crop rotation and other practices as required 
under this title. 

(14) ORGANICALLY PRODUCED.—The term “organically pro- 
duced” means an agricultural product that is produced and 
handled in accordance with this title. 

(15) Person.—The term “person” means an individual, group 
of individuals, corporation, association, organization, coopera- 
tive, or other entity. 

(16) Pesticipe.—The term “pesticide” means any substance 
which alone, in chemical combination, or in any formulation 
with one or more substances, is defined as a pesticide in the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 
136 et seq.). 

(17) Processinc.—The term “processing” means cooking, 
baking, heating, drying, mixing, grinding, churning, separating, 
extracting, cutting, fermenting, eviscerating, preserving, dehy- 
drating, freezing, or otherwise manufacturing, and includes the 
packaging, canning, jarring, or otherwise enclosing food in a 
container. 

(18) Propucer.—The term ‘ “producer” means a person who 
engages in the business of growing or producing food or feed. 

(19) SecreTary.—The term “Secretary” means the Secretary 
of Agriculture. 

(20) STATE ORGANIC CERTIFICATION PROGRAM.—The term 
“State organic certification program” means a program that 
meets the requirements of section 2107, is approved by the 
Secretary, and that is designed to ensure that a product that is 
sold or labeled as “organically produced” under this title is 
produced and handled using organic methods. 

(21) SynrHETIC.—The term “synthetic” means a substance 
that is formulated or manufactured by a chemical process or by 
a process that chemically changes a substance extracted from 
naturally occurring plant, animal, or mineral sources, except 
that such term shall not apply to substances created by natu- 
rally occurring biological processes. 
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SEC. 2104. NATIONAL ORGANIC PRODUCTION PROGRAM. 7 USC 6503. 


(a) In GENERAL.—The Secretary shall establish an organic certifi- 
cation program for producers and handlers of agricultural products 
_— — been produced using organic methods as provided for in 
this title. 

(b) State ProGrRAM.—In establishing the program under subsec- 
tion (a), the Secretary shall permit each State to implement a State 
organic certification program for producers and handlers of agricul- 
tural products that have been produced using organic methods as 
provided for in this title. 

(c) CONSULTATION.—In developing the program under subsection 
(a), and the National List under section 2118, the Secretary shall 
consult with the National Organic Standards Board established 
under section 2119. 

(d) CERTIFICATION.—The Secretary shall implement the program 
established under subsection (a) through certifying agents. Such 
certifying agents may certify a farm or handling operation that 
meets the requirements of this title and the requirements of the 
organic certification program of the State (if applicable) as an 
organically certified farm or handling operation. 


SEC. 2105. NATIONAL STANDARDS FOR ORGANIC PRODUCTION. 7 USC 6504. 


To be sold or labeled as an organically produced agricultural 
product under this title, an agricultural product shall— 
(1) have been produced and handled without the use of syn- 
thetic chemicals, except as otherwise provided in this title; 
(2) except as otherwise provided in this title and excluding 
livestock, not be produced on land to which any prohibited 
substances, including synthetic chemicals, have been applied 
during the 3 years immediately preceding the harvest of the 
agricultural products. 
(3) be produced and handled in compliance with an organic 
plan agreed to by the producer and handler of such product and 
the certifying agent. 


SEC. 2106. COMPLIANCE REQUIREMENTS. 


(a) Domestic Propucts.— 

(1) IN GENERAL.—On or after October 1, 1993— 

(A) a person may sell or label an agricultural product as 
organically produced only if such product is produced and 
handled in accordance with this title; and 

(B) no person may affix a label to, or provide other 
market information concerning, an agricultural product if 
such label or information implies, directly or indirectly, 
that such product is produced and handled using organic 
methods, except in accordance with this title. 

(2) USDA sTANDARDS AND SEAL.—A label affixed, or other 
market information provided, in accordance with paragraph (1) 
may indicate that the agricultural product meets Department of 
Agriculture standards for organic production and may incor- 
porate the Department of Agriculture seal. 

(b) ImporTED Propucts.—Imported agricultural products may be 
sold or labeled as organically produced if the Secretary determines 
that such products have been produced and handled under an 
organic certification program that provides safeguards and guide- 
lines governing the production and handling of such products that 
are at least equivalent to the requirements of this title. 


7 USC 6505. 
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(c) EXEMPTIONS FOR ProcEssED Foop.—Subsection (a) shall not 
apply to agricultural products that— 

(1) contain at least 50 percent organically produced ingredi- 
ents by weight, excluding water and salt, to the extent that the 
Secretary, in consultation with the National Organic Standards 
Board and the Secretary of Health and Human Services, has 
determined to permit the word “organic” to be used on the 
principal display panel of such products only for the purpose of 
describing the organically produced ingredients; or 

(2) contain less than 50 percent organically produced ingredi- 
ents by weight, excluding water and salt, to the extent that the 
Secretary, in consultation with the National Organic Standards 
Board and the Secretary of Health and Human Services, has 
determined to permit the word “organic” to appear on the 
ingredient listing panel to describe those ingredients that are 
organically produced in accordance with this title. 

(d) SMALL FARMER EXEMPTION.—Subsection (a1) shall not apply 
to persons who sell no more than $5,000 annually in value of 
agricultural products. 


7 USC 6506. SEC. 2107. GENERAL REQUIREMENTS. 


(a) IN GENERAL.—A program established under this title shall— 
(1) provide that an agricultural product to be sold or labeled 
as organically produced must— 

(A) be produced only on certified organic farms and han- 
dled only through certified organic handling operations in 
accordance with this title; and 

(B) be produced and handled in accordance with such 


program; 

(2) require that producers and handlers desiring to participate 
= such program establish an organic plan under section 

(3) provide for procedures that allow producers and handlers 
to — an adverse administrative determination under this 
title; 

(4) require each certified organic farm or each certified or- 
ganic handling operation to certify to the Secretary, the govern- 
ing State official (if applicable), and the certifying agent on an 
annual basis, that such farm or handler has not produced or 
handied any agricultural product sold or labeled as organically 
produced except in accordance with this title; 

(5) provide for annual on-site inspection by the certifying 
agent of each farm and handling operation that has been 
certified under this title; 

(6) require periodic residue testing by certifying agents of 
agricultural products that have been produced on certified or- 
ganic farms and handled through certified organic handling 
operations te determine whether such products contain any 
pesticide or other nonorganic residue or natural toxicants and 
to require certifying agents, to the extent that such agents are 
aware of a violation of applicable laws relating to food safety, to 
report such violation to the appropriate health agencies; 

(7) provide for appropriate and adequate enforcement proce- 
dures, as determined by the Secretary to be necessary and 
consistent with this title; 

(8) protect against conflict-of-interest as specified under sec- 
tion 2116(h); 
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(9) provide for public access to certification documents and 
laboratory analyses that pertain to certification; 

(10) provide for the collection of reasonable fees from produc- 
ers, certifying agents and handlers who participate in such 
program; and 

(11) require such other terms and conditions as may be deter- 
mined by the Secretary to be necessary. 

(b) DiscRETIONARY REQUIREMENTS.—An organic certification pro- 
gram established under this title may— 

(1) provide for the certification of an entire farm or handling 
operation or specific fields of a farm or parts of a handling 
operation if— 

(A) in the case of a farm or field, the area to be certified 
has distinct, defined boundaries and buffer zones separating 
the land being operated through the use of organic methods 
from land that is not being operated through the use of 
such methods; 

(B) the operators of such farm or handling operation 
maintain records of all organic operations separate from 
records relating to other operations and make such records 
available at all times for inspection by the Secretary, the 
certifying agent, and the governing State official; and 

(C). appropriate physical facilities, machinery, and 
management practices are established to prevent the 
possibility of a mixing of organic and nonorganic products 
or a penetration of prohibited chemicals or other substances 
on the certified area; and 

(2) provide for reasonable exemptions from specific require- 
ments of this title (except the provisions of section 2112) with 
respect to agricultural products produced on certified organic 
farms if such farms are subject to a Federal or State emergency 
pest or disease treatment program. 

(c) State ProGrAM.—A State organic certification program ap- 
proved under this title may contain additional guidelines governing 
the production or handling of products sold or labeled as organically 
produced in such State as required in section 2108. 


SEC. 2108. STATE ORGANIC CERTIFICATION PROGRAM. 7 USC 6507. 


(a) IN GENERAL.—The governing State official may prepare and 
submit a plan for the establishment of a State organic certification 
program to the Secretary for approval. A State organic certification 
program must meet the requirements of this title to be approved by 
the Secretary. 

(b) ADDITIONAL REQUIREMENTS.— 

(1) AutHority.—A State organic certification program estab- 
lished under subsection (a) may contain more restrictive 
requirements governing the organic certification of farms and 
handling operations and the production and handling of agricul- 
tural products that are to be sold or labeled as organically 
produced under this title than are contained in the program 
established by the Secretary. 

(2) ConTENT.—Any additional requirements established under 
paragraph (1) shall— 

(A) further the purposes of this title; 
(B) not be inconsistent with this title; 
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7 USC 6508. 


7 USC 6509. 


(C) not be discriminatory towards agricultural commod- 
ities organically produced in other States in accordance 
with this title; and 

(D) not become effective until approved by the Secretary. 

(c) REVIEW AND OTHER DETERMINATIONS.— 

(1) SUBSEQUENT REVIEW.—The Secretary shall review State 
organic certification programs not less than once during each 5- 
year period following the date of the approval of such programs. 

(2) CHANGES IN PROGRAM.—The governing State official, prior 
to implementing any substantive change to programs approved 
under this subsection, shall submit such change to the Secretary 
for approval. 

(3) TIME FOR DETERMINATION.—The Secretary shall make a 
determination concerning any plan, proposed change to a pro- 
gram, or a review of a program not later than 6 months after 
receipt of such plan, such proposed change, or the initiation of 
such review. 


SEC. 2109. PROHIBITED CROP PRODUCTION PRACTICES AND MATERIALS. 


(a) SEED, SEEDLINGS AND PLANTING Practices.—For a farm to be 
certified under this title, producers on such farm shall not apply 
materials to, or engage in practices on, seeds or seedlings that are 
contrary to, or inconsistent with, the applicable organic certification 
program. 

(b) Som AMENDMENTs.—For a farm to be certified under this title, 
producers on such farm shall not— 

(1) use any fertilizers containing synthetic ingredients or any 
commercially blended fertilizers containing materials prohib- 
ited under this title or under the applicable State organic 
certification program; or 

(2) use as a source of nitrogen: phosphorous, lime, potash, or 
any materials that are inconsistent with the applicable organic 
certification program. 

(c) Crop MANAGEMENT.—For a farm to be certified under this 
title, producers on such farm shall not— 

(1) use natural poisons such as arsenic or lead salts that have 
long-term effects and persist in the environment, as determined 
by the applicable governing State official or the Secretary; 

(2) use plastic mulches, unless such mulches are removed at 
the end of each growing or harvest season; or 

(3) use transplants that are treated with any synthetic or 
prohibited material. 


SEC. 2110. ANIMAL PRODUCTION PRACTICES AND MATERIALS. 


(a) IN GENERAL.—Any livestock that is to be slaughtered and sold 
= seer ag as organically produced shall be raised in accordance with 
this title. 

(b) BREEDER Stock.—Breeder stock may be purchased from any 
source if such stock is not in the last third of gestation. 

(c) Practices.—For a farm to be certified under this title as an 
organic farm with respect to the livestock produced by such farm, 
producers on such farm— 

(1) shall feed such livestock organically produced feed that 
meets the requirements of this title; 
(2) shall not use the following feed— 
(A) plastic pellets for roughage; 
(B) manure refeeding; or 
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(C) feed formulas containing urea; and 

(3) shall not use growth promoters and hormones on such 
livestock, whether implanted, ingested, or injected, including 
antibiotics and synthetic trace elements used to stimulate 
growth or production of such livestock. 

(d) HEALTH CaRE.— 

(1) PROHIBITED PRACTICES.—For a farm to be certified under 
this title as an organic farm with respect to the livestock 
produced by such farm, producers on such farm shall not— 

(A) use subtherapeutic doses of antibiotics; 

(B) use synthetic internal paraciticides on a routine basis; 
or 

(C) administer medication, other than vaccinations, in the 
absence of illness. 

(2) StraNDARDS.—The National Organic Standards Board shall 
recommend to the Secretary standards in addition to those in 
paragraph (1) for the care of livestock to ensure that such 
livestock is organically produced. 

(e) ADDITIONAL GUIDELINES.— 

(1) Pouttry.—With the exception of day old poultry, all poul- 
try from which meat or eggs will be sold or labeled as organi- 
cally produced shall be raised and handled in accordance with 
this title prior to and during the period in which such meat or 
eggs are sold. 

(2) Datry LIvEstock.—A dairy animal from which milk or 
milk products will be sold or labeled as organically produced 
shall be raised and handled in accordance with this title for not 
less than the 12-month period immediately prior to the sale of 
such milk and milk products. 

(f) Livestock IDENTIFICATION.— 

(1) IN GENERAL.—For a farm to be certified under this title as Records. 
an organic farm with respect to the livestock produced by such 
farm, producers on such farm shall keep adequate records and 
maintain a detailed, verifiable audit trail so that each animal 
- in the case of poultry, each flock) can be traced back to such 

arm. 

(2) Recorps.—In order to carry out paragraph (1), each pro- 
ducer shall keep accurate records on each animal (or in the case 
of poultry, each flock) including— 

iy amounts and sources of all medications administered; 
an 
(B) all feeds and feed supplements bought and fed. 

(h) Notice AND PuBLic CoMMENT.—The Secretary shall hold Regulations. 
public hearings and shall develop detailed regulations, with notice 
and public comment, to guide the implementation of the standards 
for livestock products provided under this section. 


SEC. 2111. HANDLING. 7 USC 6510. 


(a) IN GENERAL.—For a handling operation to be certified under 
this title, each person on such handling operation shall not, with 
respect to any agricultural product covered by this title— 

(1) add any synthetic ingredient during the processing or any 
post harvest handling of the product; 

(2) add any ingredient known to contain levels of nitrates, 
heavy metals, or toxic residues in excess of those permitted by 
the applicable organic certification program; 

(3) add any sulfites, nitrates, or nitrites; 
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(4) add any ingredients that are not organically produced in 
accordance with this title and the applicable organic certifi- 
cation program, unless such ingredients are included on the 
National List and represent not more than 5 percent of the 
weight of the total finished product (excluding salt and water); 

(5) use any packaging materials, storage containers or bins 
that contain synthetic fungicides, preservatives, or fumigants; 

(6) use any bag or container that had previously been in 
contact with any substance in such a manner as to compromise 
the organic quality of such product; or 

(7) use, in such product water that does not meet all Safe 
Drinking Water Act requirements. 

(b) Meat.—For a farm or handling operation to be organically 
certified under this title, producers on such farm or persons on such 
handling operation shall ensure that organically produced meat 
does not come in contact with nonorganically produced meat. 


SEC. 2112. ADDITIONAL GUIDELINES. 


(a) In GENERAL.—The Secretary, the applicable governing State 
official, and the certifying agent shall utilize a system of residue 
testing to test products sold or labeled as organically produced 
under this title to assist in the enforcement of this title. 

(b) Pre-Harvest TestING.—The Secretary, the applicable govern- 
ing State official, or the certifying agent may require preharvest 
tissue testing of any crop grown on soil suspected of harboring 
contaminants. 

(c) COMPLIANCE REVIEW.— 

(1) Inspection.—If the Secretary, the applicable governing 
State official, or the certifying agent determines that an agricul- 
tural product sold or labeled as organically produced under this 
title contains any detectable pesticide or other non-organic 
residue or prohibited natural substance the Secretary, the ap- 
plicable governing State official, or the certifying agent shall 
conduct an investigation to determine if the organic certifi- 
cation program has been violated, and may require the producer 
or handler of such product to prove that any prohibited sub- 
stance was not applied to such product. 

(2) REMOVAL OF ORGANIC LABEL.—If, as determined by the 
Secretary, the applicable governing State official, or the certify- 
ing agent, the investigation conducted under paragraph (1) 
indicates that the residue is— 

(A) the result of intentional application of a prohibited 
substance; or 
(B) present at levels that are greater than unavoidable 
residual environmental contamination as prescribed by the 
Secretary or the applicable governing State official in con- 
sultation with the appropriate environmental regulatory 
agencies; 
such agricultural product shall not be sold or labeled as organi- 
cally produced under this title. 

(d) RECORDKEEPING REQUIREMENTS.—Producers who operate a cer- 
tified organic farm or handling operation under this title shall 
maintain records for 5 years concerning the production or handling 
of agricultural products sold or labeled as organically produced 
under this title, including— 

(1) a detailed history of substances applied to fields or agricul- 
tural products; and 
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(2) the names and addresses of persons who applied such 
substances, the dates, the rate, and method of application of 
such substances. 


SEC. 2113. OTHER PRODUCTION AND HANDLING PRACTICES. 7 USC 6512. 


If a production or handling practice is not prohibited or otherwise 
restricted under this title, such practice shall be permitted unless it 
is determined that such practice would be inconsistent with the 
applicable organic certification program. 


SEC. 2114. ORGANIC PLAN. 7 USC 6513. 


(a) In GENERAL.—A producer or handler seeking certification 
under this title shall submit an organic plan to the certifying agent 
and the State organic certification program (if applicable), and such 
plan shall be reviewed by the certifying agent who shall determine 
if such plan meets the requirements of the programs. 

(b) Crop PropucTION FARM PLAN.— 

(1) Som FeRTILITy.—An organic plan shall contain provisions 
designed to foster soil fertility, primarily through the manage- 
ment of the organic content of the soil through proper tillage, 
crop rotation, and manuring. 

(2) MANURING.— 

(A) INCLUSION IN ORGANIC PLAN.—An organic plan shall 
contain terms and conditions that regulate the application 
of manure to crops. 

(B) APPLICATION OF MANURE.—Such organic plan may 
provide for the application of raw manure only to— 

(i) any green manure crop; 

(ii) any perennial crop; 

(iii) any crop not for human consumption; and 

(iv) any crop for human consumption, if such crop is 
harvested after a reasonable period of time determined 
by the certifying agent to ensure the safety of such 
crop, after the most recent application of raw manure, 
but in no event shall such period be less than 60 days 
after such application. 

(C) CONTAMINATION BY MANURE.—Such organic plan shall 
prohibit raw manure from being applied to any crop in a 
way that significantly contributes to water contamination 
by nitrates or bacteria. 

(c) Livestock PLan.—An organic livestock plan shall contain 
provisions designed to foster the organic production of livestock 
consistent with the purposes of this title. 

(d) Mrxep Crop Livestock Propuction.—An organic plan may 
encompass both the crop production and livestock production 
requirements in subsections (b) and (c) if both activities are con- 
ducted by the same producer. 

(e) HANDLING PLAN.—An organic handling plan shall contain 
provisions designed to ensure that agricultural products that are 
sold or labeled as organically produced are produced and handled in 
a manner that is consistent with the purposes of this title. 

(f) MANAGEMENT OF WiLp Crops.—An organic plan for the 
harvesting of wild crops shall— 

(1) designate the area from which the wild crop will be 
gathered or harvested; 

(2) include a 3 year history of the management of the area 
showing that no prohibited substances have been applied; 
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(3) include a plan for the harvesting or gathering of the wild 
crops assuring that such harvesting or gathering will not be 
destructive to the environment and will sustain the growth and 
production of the wild crop; and 

(4) include provisions that no prohibited substances will be 
applied by the producer. 

(g) LimITATION ON CONTENT OF PLAN.—An organic plan shall not 
include any production or handling practices that are inconsistent 
with this title. 


SEC. 2115. ACCREDITATION PROGRAM. 


(a) IN GENERAL.—The Secretary shall establish and implement a 
program to accredit a governing State official, and any private 
person, that meets the requirements of this section as a certifying 
agent for the purpose of certifying a farm or handling operation as a 
certified organic farm or handling operation. 

(b) REQUIREMENTS.—To be accredited as a certifying agent under 
this section, a governing State official or private person shall— 

(1) prepare and submit, to the Secretary, an application for 
such accreditation; 

(2) have sufficient expertise in organic farming and handling 
techniques as determined by the Secretary; and 

(3) comply with the requirements of this section and section 
2116. 

(c) DURATION oF DESIGNATION.—An accreditation made under this 
section shall be for a period of not to exceed 5 years, as determined 
appropriate by the Secretary, and may be renewed. 


SEC. 2116. REQUIREMENTS OF CERTIFYING AGENTS. 


(a) Apitity To IMPLEMENT REQUIREMENTS.—To be accredited as a 
certifying agent under section 2115, a governing State official or a 
person shall be able to fully implement the applicable organic 
certification program established under this title. 

(b) Inspectors.—Any certifying agent shall employ a sufficient 
number of inspectors to implement the applicable organic certifi- 
cation program established under this title, as determined by the 
Secretary. 

(c) RECORDKEEPING.— 

(1) MAINTENANCE OF RECORDS.—Any certifying agent shall 
maintain all records concerning its activities under this title for 
a period of not less than 10 years. 

(2) ACCESS FOR SECRETARY.—Any certifying agent shall allow 
representatives of the Secretary and the governing State official 
access to any and all records concerning the certifying agent’s 
activities under this title. 

(3) TRANSFERENCE OF RECORDS.—If any private person that 
was certified under this title is dissolved or loses its accredita- 
tion, all records or copies of records concerning such person’s 
activities under this title shall be transferred to the Secretary 
and made available to the applicable governing State official. 

(d) AGREEMENT.—Any certifying agent shall enter into an agree- 
ment with the Secretary under which such agent shall— 

(1) agree to carry out the provisions of this title; and 

(2) agree to such other terms and conditions as the Secretary 
determines appropriate. 
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(e) PRIVATE CERTIFYING AGENT AGREEMENT.—Any certifying agent 
that is a private person shall, in addition to the agreement required 
in subsection (d)— 

(1) agree to hold the Secretary harmless for any failure on the 
part of the certifying agent to carry out the provisions of this 
title; and 

(2) furnish reasonable security, in an amount determined by 
the Secretary, for the purpose of protecting the rights of partici- 
pants in the applicable organic certification program estab- 
lished under this title. 

(f) COMPLIANCE WITH ProGRAM.—Any certifying agent shall fully 
comply with the terms and conditions of the applicable organic 
certification program implemented under this title. 

(g) CONFIDENTIALITY.—Except as provided in section 2107(a\9), any 
certifying agent shall maintain strict confidentiality with respect to 
its clients under the applicable organic certification program and 
may not disclose to third parties (with the exception of the Secretary 
or the applicable governing State official) any business related 
information concerning such client obtained while implementing 
this title. 

(h) ConFuict oF INTEREST.—Any certifying agent shall not— 

(1) carry out any inspections of any operation in which such 
certifying agent, or employee of such certifying agent has, or 
has had, a commercial interest, including the provision of 
consultancy services; 

(2) accept payment, gifts, or favors of any kind from the 
business inspected other than prescribed fees; or 

(3) provide advice concerning organic practices or techniques 
for a fee, other than fees established under such program. 

(i) ADMINISTRATOR.—A certifying agent that is a private person 
shall nominate the individual who controls the day-to-day operation 
of the agent. 

(j) Loss or ACCREDITATION.— 

(1) NoNcoMPLIANCE.—If the Secretary or the governing State 
official (if applicable) determines that a certifying agent is not 
properly adhering to the provisions of this title, the Secretary or 
such governing State official may suspend such certifying 
agent’s accreditation. 

(2) EFFECT ON CERTIFIED OPERATIONS.—If the accreditation of a 
certifying agent is suspended under paragraph (1), the Secretary 
or the governing State official (if applicable) shall promptly 
determine whether farming or handling operations certified by 
certifying such agent may retain their organic certification. 


SEC. 2117. PEER REVIEW OF CERTIFYING AGENTS. 7 USC 6516. 


(a) Peer Review.—In determining whether to approve an applica- Reports. 
tion for accreditation submitted under section 2115, the Secretary 
shall consider a report concerning such applicant that shall be 
prepared by a peer review panel established under subsection (b). 

(b) Peer Review PANEL.—To assist the Secretary in evaluating 
applications under section 2115, the Secretary may establish a panel 
of not less than three persons who have expertise in organic farming 
and handling methods, to evaluate the State governing official or 
private person that is seeking accreditation as a certifying agent 
under such section. Not less than two members of such panel shall 
be persons who are not employees of the Department of Agriculture 
or of the applicable State government. 
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(a) In GENERAL.—The Secretary shall establish a National List of 
approved and prohibited substances that shall be included in the 
standards for organic production and handling established under 
this title in order for such products to be sold or labeled as organi- 
cally produced under this title. 

(b) Content oF List.—The list established under subsection (a) 
shall contain an itemization, by specific use or application, of each 
synthetic substance permitted under subsection (c)(1) or each natu- 
ral substance prohibited under subsection (c)(2). 

(c) GUIDELINES FOR PROHIBITIONS OR EXEMPTIONS.— 

(1) EXEMPTION FOR PROHIBITED SUBSTANCES.—The National 
List may provide for the use of substances in an organic farming 
or handling operation that are otherwise prohibited under this 
title only if— 

(A) the Secretary determines, in consultation with the 
Secretary of Health and Human Services and the Adminis- 
trator of the Environmental Protection Agency, that the 
use of such substances— 

(i) would not be harmful to human health or the 
environment; 

(ii) is necessary to the production or handling of the 
agricultural product because of the unavailability of 
wholly natural substitute products; and 

(iii) is consistent with organic farming and handling; 

(B) the substance— 

(i) is used in production and contains an active syn- 
thetic ingredient in the following categories: copper 
and sulfur compounds; toxins derived from bacteria; 
pheromones, soaps, horticultural oils, fish emulsions, 
treated seed, vitamins and minerals; livestock 
paraciticides and medicines and production aids includ- 
ing netting, tree wraps and seals, insect traps, sticky 
barriers, row covers, and equipment cleansers; 

(ii) is used in production and contains synthetic inert 
ingredients that are not classified by the Administrator 
of the Environmental Protection Agency as inerts of 
toxicological concern; or 

(iii) is used in handling and is non-synthetic but is 
not organically produced; and 

(C) the specific exemption is developed using the proce- 
dures described in subsection (d). 

(2) PROHIBITION ON THE USE OF SPECIFIC NATURAL SUB- 
STANCES.—The National List may prohibit the use of specific 
natural substances in an organic farming or handling operation 
that are otherwise allowed under this title only if— 

(A) the Secretary determines, in consultation with the 
Secretary of Health and Human Services and the Adminis- 
trator of the Environmental Protection Agency, that the 
use of such substances— 

(i) would be harmful to human health or the environ- 
ment; and 

(ii) is inconsistent with organic farming or handling, 
and the purposes of this title; and 

(B) the specific prohibition is developed using the proce- 
dures specified in subsection (d). 
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(d) PROCEDURE FOR ESTABLISHING NATIONAL List.— 

(1) IN GENERAL.—The National List established by the Sec- 
retary shall be based upon a proposed national list or proposed 
amendments to the National List developed by the National 
Organic Standards Board. 

(2) No appiT1ons.—The Secretary may not include exemptions 
for the use of specific synthetic substances in the National List 
other than those exemptions contained in the Pro 
National List or Proposed Amendments to the National List. 

(3) PROHIBITED SUBSTANCES.—In no instance shall the 
National List include any substance, the presence of which in 
food has been prohibited by Federal regulatory action. 

(4) NoTICE AND COMMENT.—Before establishing the National Federal 
List or before making any amendments to the National List, the Register, 
Secretary shall publish the Proposed National List or any Pro- PU>lication. 
posed Amendments to the National List in the Federal Register 
and seek public comment on such proposals. The Secretary shall 
include in such Notice any changes to such proposed list or 
amendments recommended by the Secretary. 

(5) PUBLICATION OF NATIONAL LIST.—After evaluating all com- Federal 
ments received concerning the Proposed National List or Pro- Register, 
posed Amendments to the National List, the Secretary shal] Publication. 
publish the final National List in the Federal Register, along 
with a discussion of comments received. 

(e) Sunset Provision.—No exemption or prohibition contained in 
the National List shall be valid unless the National Organic Stand- 
ards Board has reviewed such exemption or prohibition as provided 
in this section within 5 years of such exemption or prohibition being 
adopted or reviewed and the Secretary has renewed such exemption 
or prohibition. 


SEC. 2119. NATIONAL ORGANIC STANDARDS BOARD. Establishment. 


(a) In GENERAL.—The Secretary shall establish a National Or- 7 USC 6518. 
ganic Standards Board (in accordance with the Federal Advisory 
Committee Act (5 U.S.C. App. 2 et seq.)) (hereafter referred to in this 
section as the “Board’’) (to assist in the development of standards for 
substances to be used in organic production and to advise the 
Secretary on any other aspects of the implementation of this title. 

(b) ComposiTION oF Boarp.—The Board shall be composed of 15 
members, of which— 

(1) four shall be individuals who own or operate an organic 
farming operation; 

(2) two shall be individuals who own or operate an organic 
handling operation; ; 

(3) one shall be an individual who owns or operates a retail 
establishment with significant trade in organic products; 

(4) three shall be individuals with expertise in areas of 
environmental protection and resource conservation; 

(5) three shall be individuals who represent public interest or 
consumer interest groups; 

(6) one shall be an individual with expertise in the fields of 
toxicology, ecology, or biochemistry; and 

(7) one shall be an individual who is a certifying agent as 
identified under section 2116. 

(c) APPOINTMENT.—Not later than 180 days after the date of 
enactment of this title, the Secretary shall appoint the members of 
the Board under paragraph (1) through (6) of subsection (b) (and 
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under subsection (b)(7) at an appropriate date after the certification 
of individuals as certifying agents under section 2116) from nomina- 
tions received from organic certifying organizations, States, and 
other interested persons and organizations. 

(d) TeErRm.—A member of the Board shall serve for a term of 5 
years, except that the Secretary shall appoint the original members 
of the Board for staggered terms. A member cannot serve consecu- 
tive terms unless such member served an original term that was less 
than 5 years. 

(e) Meetincs.—The Secretary shall convene a meeting of the 
Board not later than 60 days after the appointment of its members 
and shall convene subsequent meetings on a periodic basis. 

(f) COMPENSATION AND EXPENSES.—A member of the Board shall 
serve without compensation. While away from their homes or regu- 
lar places of business on the business of the Board, members of the 
Board may be allowed travel expenses, including per diem in lieu of 
subsistence, as is authorized under section 5703 of title 5, United 
States Code, for persons employed intermittently in the Government 
service. 


(g) CHAIRPERSON.—The Board shall select a Chairperson for the 
Board. 

(h) QuoruM.—A majority of the members of the Board shall 
constitute a quorum for the purpose of conducting business. 

(i) DEctstvE VotEes.—Two-thirds of the votes cast at a meeting of 
the Board at which a quorum is present shall be decisive of any 
motion. 

(j) OrHER TERMS AND ConpiTIONS.—The Secretary shall authorize 
the Board to hire a staff director and shall detail staff of the 
Department of Agriculture or allow for the hiring of staff and may, 
subject to necessary appropriations, pay necessary expenses in- 
curred by such Board in carrying out the provisions of this title, as 
determined appropriate by the Secretary. 

(k) RESPONSIBILITIES OF THE BOARD.— 

(1) IN GENERAL.—The Board shall provide recommendations 
to the Secretary regarding the implementation of this title. 

(2) NATIONAL List.—The Board shall develop the proposed 
National List or proposed amendments to the National List for 
submission to the Secretary in accordance with section 2118. 

(3) TECHNICAL ADVISORY PANELS.—The Board shall convene 
technical advisory panels to provide scientific evaluation of the 
materials considered for inclusion in the National List. Such 
panels may include experts in agronomy, entomology, health 
sciences and other relevant disciplines. 

(4) SPECIAL REVIEW OF BOTANICAL PESTICIDES.—The Board 
shall, prior to the establishment of the National List, review all 
botanical pesticides used in agricultural production and con- 
sider whether any such botanical pesticide should be included in 
the list of prohibited natural substances. 

(5) PRODUCT RESIDUE TESTING.—The Board shall advise the 
Secretary concerning the testing of organically produced agri- 
cultural products for residues caused by unavoidable residual 
environmental contamination. 

(6) EMERGENCY SPRAY PROGRAMS.—The Board shall advise the 
Secretary concerning rules for exemptions from specific require- 
ments of this title (except the provisions of section 2112) with 
respect to agricultural products produced on certified organic 
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farms if such farms are subject to a Federal or State emergency 
pest or disease treatment program. 

(1) REQUIREMENTS.—In establishing the proposed National List or 
proposed amendments to the National List, the Board shall— 

(1) review available information from the Environmental 
Protection Agency, the National Institute of Environmental 
Health Studies, and such other sources as appropriate, concern- 
ing the potential for adverse human and environmental effects 
- substances considered for inclusion in the proposed National 

ist; 

(2) work with manufacturers of substances considered for 
inclusion in the proposed National List to obtain a complete list 
of ingredients and determine whether such substances contain 
inert materials that are synthetically produced; and 

(3) submit to the Secretary, along with the proposed National 
List or any proposed amendments to such list, the results of the 
Board’s evaluation and the evaluation of the technical advisory 
_ of all substances considered for inclusion in the National 

ist. 

(m) EVALUATION.—In evaluating substances considered for inclu- 
sion in the proposed National List or proposed amendment to the 
National List, the Board shall consider— 

(1) the potential of such substances for detrimental chemical 
interactions with other materials used in organic farming sys- 
tems; 

(2) the toxicity and mode of action of the substance and of its 
breakdown products or any contaminants, and their persistence 
and areas of concentration in the environment; 

(3) the probability of environmental contamination during 
manufacture, use, misuse or disposal of such substance; 

(4) the effect of the substance on human health; 

(5) the effects of the substance on biological and chemical 
interactions in the agroecosystem, including the physiological 
effects of the substance on soil organisms (including the salt 
index and solubility of the soil), crops and livestock; 

(6) the alternatives to using the substance in terms of prac- 
tices or other available materials; and 

(7) its compatibility with a system of sustainable agriculture. 

(n) Petrtions.—The Board shall establish procedures under which 
persons may petition the Board for the purpose of evaluating sub- 
stances for inclusion on the National List. 

(0) CONFIDENTIALITY.—Any confidential business information ob- 
tained by the Board in carrying out this section shall not be released 
to the public. 


SEC. 2120. VIOLATIONS OF TITLE. 


(a) Misuse oF LABEL.—Any person who knowingly sells or labels a 
product as organic, except in accordance with this title, shall be 
subject to a civil penalty of not more than $10,000. 

(b) FatsE STATEMENT.—Any person who makes a false statement 
under this title to the Secretary, a governing State official, or a 
certifying agent shall be subject to the provisions of section 1001 of 
title 18, United States Code. 

(c) INELIGIBILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), any 
person who— 
(A) makes a false statement; 


7 USC 6519. 
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(B) attempts to have a label indicating that an agricul- 
tural product is organically produced affixed to such prod- 
uct that such person knows, or should have reason to know, 
to have been produced or handled in a manner that is not 
in accordance with this title; or 

(C) otherwise violates the purposes of the applicable or- 
ganic certification program as determined by the Secretary; 

after notice and an opportunity to be heard, shall not be eli- 
gible, for a period of 5 years from the date of such occurrence, to 
receive certification under this title with respect to any farm or 
handling operation in which such person has an interest. 

(2) Wartver.—Notwithstanding paragraph (1), the Secretary 
may reduce or eliminate the period of ineligibility referred to in 
such paragraph if the Secretary determines that such modifica- 
tion or waiver is in the best interests of the applicable organic 
certification program established under this title. 

(d) REporTING oF VIOLATIONS.—A certifying agent shall imme- 
diately report any violations of this title to the Secretary or the 
governing State official (if applicable). 

(e) VIOLATIONS BY CERTIFYING AGENT.—A certifying agent that is a 
private person that violates the provisions of this title or that falsely 
or negligently certifies any farming or handling operation that does 
not meet the terms and conditions of the applicable organic certifi- 
cation program as an organic operation, as determined by the 
Secretary or the governing State official (if applicable) shall, after 
notice and an opportunity to be heard— 

(1) lose its accreditation as a certifying agent under this title; 
and 

(2) be ineligible to be accredited as a certifying agent under 
this title for a period of not less than 3 years subsequent to the 
date of such determination. 

(f) Errect oF OrHER LAws.—Nothing in this title shall alter the 
authority of the Secretary under the Federal Meat Inspection Act 
(21 U.S.C. 601 et seq.) the Poultry Products Inspection Act (21 U.S.C. 
451 et seq.), and the Egg Products Inspection Act (21 U.S.C. 1031 et 
seq.) concerning meat, poultry and egg products, nor any of the 
authorities of the Secretary of Health and Human Services under 
the Federal Food, Drug and Cosmetic Act (21 U.S.C. 301 et seq.), nor 
the authority of the Administrator of the Environmental Protection 
Agency under the Federal Insecticide, Fungicide and Rodenticide 
Act (7 U.S.C. 186 et seq.). 


SEC. 2121. ADMINISTRATIVE APPEAL. 


(a) ExPEDITED APPEALS PROCEDURE.—The Secretary shall establish 
an expedited administrative appeals procedure under which persons 
may appeal an action of the Secretary, the applicable governing 
State official, or a certifying agent under this title that— 

(1) adversely affects such person; or 
(2) is inconsistent with the organic certification program 
established under this title. 

(b) APPEAL OF FINAL Decision.—A final decision of the Secretary 
under subsection (a) may be appealed to the United States District 
Court for the District in which such person is located. 
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SEC. 2122. ADMINISTRATION. 7 USC 6521. 


(a) ReGULATIONS.—Not later than 540 days after the date of 
enactment of this title, the Secretary shall issue proposed regula- 
tions to carry out this title. 

(b) ASSISTANCE TO STATE.— 

(1) TECHNICAL AND OTHER ASSISTANCE.—The Secretary shall 
provide technical, administrative, and Extension Service assist- 
ance to assist States in the implementation of an organic certifi- 
cation program under this title. 

(2) FINANCIAL ASSISTANCE.—The Secretary may provide finan- 
cial assistance to any State that implements an organic certifi- 
cation program under this title. 


SEC. 2123. AUTHORIZATION OF APPROPRIATIONS. 7 USC 6522. 


There are authorized to be appropriated for each fiscal year such 
sums as may be necessary to carry out this title. 


TITLE XXII—CROP INSURANCE AND 
DISASTER ASSISTANCE 


Subtitle A—Crop Insurance 


SEC. 2201. SUBMISSION OF SOCIAL SECURITY ACCOUNT NUMBERS AND 
EMPLOYER IDENTIFICATION NUMBERS. 


(a) SUBMISSION REQUIRED.—Section 506 of the Federal Crop Insur- 
ance Act (7 U.S.C. 1506) is amended by adding at the end the 
following new subsection: 

“(1) SUBMISSION OF CERTAIN INFORMATION.— 

“(1) SOCIAL SECURITY ACCOUNT AND EMPLOYER IDENTIFICATION 
NUMBERS.—The Corporation shall require, as a condition of 
eligibility for participation in the multiple peril crop insurance 
program, submission of social security account numbers, subject 
to the requirements of section 205(c\2\(C\(iii) of the Social Secu- 
rity Act, and employer identification numbers, subject to the 
— of section 6109(f) of the Internal Revenue Code of 
1986. 

“(2) NOTIFICATION BY POLICYHOLDERS.—Each policyholder shall 
notify each individual or other entity that acquires or holds a 
substantial beneficial interest in such policyholder of the 
requirements and limitations under this title. 

“(3) IDENTIFICATION OF HOLDERS OF SUBSTANTIAL INTERESTS.— 
The Manager of the Corporation may require each policyholder 
to provide to the Manager, at such times and in such manner as 
prescribed by the Manager, the name of each individual that 
a or acquires a substantial beneficial interest in the policy- 

older. 

“(4) DeFINITION.—For purposes of this subsection, the term 
‘substantial beneficial interest’ means not less than 5 percent of 
all beneficial interests in the policyholder.”’. 

(b) Access By FCIC to Sociat Securtry Account NUMBERS.— 
Section 205(c2\C) of the Social Security Act (42 U.S.C. 405(c\(2\C)) 
is amended— 

(1) by redesignating clauses (ii), (iii), and (iv) as clauses (iv), (v), 
and (vi), respectively; 
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(2) by redesignating subclauses (I) and (II) of clause (i) as 
clauses (i) and (ii), respectively; and 

(3) by inserting after clause (ii) (as redesignated) the following 
new clause: 

“(iii) In the administration of section 506 of the Federal Crop 
Insurance Act, the Federal Crop Insurance Corporation may require 
each policyholder and each reinsured company to furnish to the 
insurer or to the Corporation the social security account number of 
such policyholder, subject to the requirements of this clause. No 
officer or employee of the Federal Crop Insurance Corporation shall 
have access to any such number for any purpose other than the 
establishment of a system of records necessary for the effective 
administration of such Act. The Manager of the Corporation may 
require each policyholder to provide to the Manager, at such times 
and in such manner as prescribed by the Manager, the social 
security account number of each individual that holds or acquires a 
substantial beneficial interest in the policyholder. For purposes of 
this clause, the term ‘substantial beneficial interest’ means not less 
than 5 percent of all beneficial interest in the policyholder. The 
Secretary of Agriculture shall restrict, to the satisfaction of the 
Secretary of Health and Human Services, access to social security 
account numbers obtained pursuant to this clause only to officers 
and employees of the United States or authorized persons whose 
duties or responsibilities require access for the administration of the 
Federal Crop Insurance Act. The Secretary of Agriculture shall 
provide such other safeguards as the Secretary of Health and 
Human Services determines to be necessary or appropriate to pro- 
tect the confidentiality of such social security account numbers. For 
purposes of this clause the term ‘authorized person’ means an officer 
or employee of an insurer whom the Manager of the Corporation 
designates by rule, subject to appropriate safeguards including a 
prohibition against the release of such social security account 
number (other than to the Corporation) by such person.”’. 

(c) CONFIDENTIALITY OF SociaAL SEcurITy ACCOUNT NUMBERS.— 
Section 205(c\2\C) of the Social Security Act (42 U.S.C. 405(c)\(2C)) 
(as amended by subsection (b)) is further amended by adding at the 
end thereof the following new clause: 

“(vii Social security account numbers and related records that 
are obtained or maintained by authorized persons pursuant to any 
provision of law, enacted on or after October 1, 1990, shall be 
confidential, and no authorized person shall disclose any such social 
security account number or related record. 

“(ID Paragraphs (1), (2), and (8) of section 7213(a) of the Internal 
Revenue Code of 1986 shall apply with respect to the unauthorized 
willful disclosure to any person of social security account numbers 
and related records obtained or maintained by an authorized person 
pursuant to a provision of law enacted on or after October 1, 1990, in 
the same manner and to the same extent as such paragraphs as such 
paragraphs apply with respect to unauthorized disclosures of re- 
turns and return information described in such paragraphs. Para- 
graph (4) of such 7213(a) of such Code shall apply with respect to the 
willful offer of any item of material value in exchange for any such 
social security account number or related record in the same 
manner and to the same extent as such paragraph applies with 
respect to offers (in exchange for any return or return information) 
described in such paragraph. 
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“(II) For purposes of this clause, the term ‘authorized person’ 
means an officer or employee of the United States, an officer or 
employee of any State, political subdivision of a State, or agency of a 
State or political subdivision of a State, and any other person (or 
officer or employee thereof), who has or had access to social security 
account numbers or related records pursuant to any provision of law 
enacted on or after October 1, 1990. For purposes of this subclause, 
the term ‘officer or employee’ includes a former officer or employee. 

“(IV) For purposes of this clause, the term ‘related record’ means 
any record, list, or compilation that indicates, directly or indirectly, 
the identity of any individual with respect to whom a social security 
account number is maintained pursuant to this clause.”’. 

(d) Access By FCIC to EMPLOYER IDENTIFICATION NUMBERS.— 
Section 6109 of the Internal Revenue Code of 1986 (relating to 26 USC 6109. 
identifying numbers) is amended by adding at the end thereof the 
following new subsection: 

“(f) Access TO EMPLOYER IDENTIFICATION NUMBERS BY FEDERAL 
Crop INSURANCE CORPORATION FOR PURPOSES OF THE FEDERAL CROP 
INSURANCE AcT.— 

“(1) IN GENERAL.—In the administration of section 506 of the 
Federal Crop Insurance Act, the Federal Crop Insurance Cor- 
poration may require each policyholder and each reinsured 
company to furnish to the insurer or to the Corporation the 
employer identification number of such policyholder, subject to 
the requirements of this paragraph. No officer or employee of 
the Federal Crop Insurance Corporation, or authorized person 
shall have access to any such number for any purpose other 
than the establishment of a system of records necessary to the 
effective administration of such Act. The Manager of the Cor- 
poration may require each policyholder to provide to the Man- 
ager or authorized person, at such times and in such manner as 
prescribed by the Manager, the employer identification number 
of each entity that holds or acquires a substantial beneficial 
interest in the policyholder. For purposes of this subclause, the 
term ‘substantial beneficial interest’ means not less than 5 
percent of all beneficial interest in the policyholder. The Sec- 
retary of Agriculture shall restrict, to the satisfaction of the 
Secretary of the Treasury, access to employer identification 
numbers obtained pursuant to this paragraph only to officers 
and employees of the United States or authorized persons whose 
duties or responsibilities require access for the administration 
of the Federal Crop Insurance Act. 

“(2) CONFIDENTIALITY AND NONDISCLOSURE RULES.—Employer 
identification numbers maintained by the Secretary of Agri- 
culture or the Federal Crop Insurance Corporation pursuant to 
this subsection shall be confidential, and except as authorized 
by this subsection, no officer or employee of the United States or 
authorized person who has or had access to such employer 
identification numbers shall disclose any such employer identi- 
fication number obtained thereby in any manner. For purposes 
of this paragraph, the term ‘officer or employee’ includes a 
former officer or employee. For purposes of this subsection, the 
term ‘authorized person’ means an officer or employee of an 
insurer whom the Manager of the Corporation designates by 
rule, subject to appropriate safeguards including a prohibition 
against the release of such social security account numbers 
(other than to the Corporations) by such person. 
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“(3) SANCTIONS.—Paragraphs (1), (2), and (8) of section 7213(a) 
shall apply with respect to the unauthorized willful disclosure 
to any person of employer identification numbers maintained 
by the Secretary of Agriculture or the Federal Crop Insurance 
Corporation pursuant to this subsection in the same manner 
and to the same extent as such paragraphs apply with respect to 
unauthorized disclosures of return and return information 
described in such paragraphs. Paragraph (4) of section 7213(a) 
shall apply with respect to the willful offer of any item of 
material value in exchange for any such employer identification 
number in the same manner and to the same extent as such 
paragraph applies with respect to offers (in exchange for any 
return or return information) described in such paragraph.”’. 


SEC. 2202. PENALTIES FOR WILLFUL PROVISION OF FALSE OR INAC- 
CURATE INFORMATION. 


(a) PENALTIES AUTHORIZED.—Section 506 of the Federal Crop 
Insurance Act (7 U.S.C. 1506), as amended by section 2201(a), is 
further amended by adding at the end the following new subsection: 

“(m) PENALTIES.— 

“(1) FALSE INFORMATION.—If a person wilfully and inten- 
tionally provides any false or inaccurate information to the 
Corporation or to any insurer with respect to an insurance plan 
or policy under this title, the Corporation may, after notice and 
an opportunity for a hearing on the record— 

“(A) impose a civil fine of not to exceed to $10,000 on the 
person; and 

“(B) disqualify the person from receiving any benefit 
under this title for a period of not to exceed 10 years. 

“(2) ASSESSMENT OF PENALTY.—In assessing penalties under 
this subsection, the Corporation shall consider the gravity of the 
violation.”’. 

(b) CONFORMING AND StyListic AMENDMENTS.—Such section is 
further amended— 

(1) by striking the section heading and all that follows 
through “The Corporation—”’ and inserting the following: 


“SEC. 506. GENERAL POWERS.”; 


(2) by inserting ‘“Succession.—The Corporation” in subsec- 
tion (a) after “(a)”; 

(3) by inserting “Corporate SEaL.—The Corporation” in 
subsection (b) after “(b)’”; 

(4) by inserting “Property.—The Corporation” in subsection 
(c) after “(c)”; 

(5) by inserting “Surr.—The Corporation,” in subsection (d) 
after “(d)’; 

(6) by inserting “ByLaws AND REGULATIONS.—The Corpora- 
tion” in subsection (e) after “(e)”; 

(7) by inserting ‘“Matts.—The Corporation” in subsection (f) 
after “fy” : 

(8) by inserting “Assistance.—The Corporation,” in subsec- 
tion (g) after “(g)”; 

(9) by inserting “Data CoLLection.—The Corporation” in 
subsection (h) after ‘“(h)”; 

(10) by inserting “ExpeNnpiTuREsS.—The Corporation” in 
subsection (i) after “(i)”; 
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(11) by inserting “OrHer Powers.—The Corporation” in 
subsection (j) after “(j)”; 

(12) by inserting “Contracts.—The Corporation” in subsec- 
tion (k) after “(k)”; 

(13) by striking the semicolon at the end of subsections (a), (b), 
(c), (e), (f), (g), (h) and inserting a period at the end of each of 
those subsections; and 

(14) by striking “; and” at the end of subsections (i) and (j) and 
inserting a period at the end of each of those subsections. 


SEC. 2203. UNIFORM CLAIMS ADJUSTMENT AND REINSURANCE AGREE- 
MENTS. 


(a) CLarms ADJUSTMENT.—Section 508(c) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(c)) is amended— 

(1) by striking “To adjust and pay claims for losses” in the 
first sentence and inserting ‘“CLams ror Losses.—The Corpora- 
tion may adjust and pay claims for losses as provided under 
subsection (a)”; and 

(2) by inserting after the first sentence the following new 
sentence: “The rules prescribed by the Board shall establish 
standards to ensure that all claims for losses are adjusted to the 
extent practicable in a uniform and timely manner. ’. 

(b) REINSURANCE AGREEMENTS.—Section 508(e) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(e)) is amended— 

(1) by striking “And” and inserting ““REINSURANCE.—The Cor- 
poration is’; and 

(2) by adding at the end the following new sentence: “Begin- 
ning with the 1992 reinsurance year (July 1, 1991 through June 
30, 1992), the Corporation shall revise its reinsurance agree- 
ments with the reinsured companies so as to require the re- 
insured companies to bear an increased share of any potential 
loss under such agreement, taking into consideration the finan- 
cial conditions of the reinsured companies and the availability 
of private reinsurance.”. 


SEC. 2204. REVIEW OF POLICIES, ENSURING ACTUARIAL SOUNDNESS, 
AND INFORMATION COLLECTION. 


(a) In GENERAL.—Section 508 of the Federal Crop Insurance Act (7 
U.S.C. 1508) is amended— 

(1) by redesignating subsections (b) through (j) as subsections 
(e) through (m), respectively; 

(2) by inserting after subsection (a) the following new subsec- 
tions: 

“(b) SUBMISSION OF POLICIES AND MATERIALS TO BOARD .— 

“(1) IN GENERAL.—In addition to any standard forms or poli- 
cies that the Board may require be made available to producers 
ba subsection (a) persons may prepare for submission to the 
Board— 

“(A) other crop insurance policies and provisions of poli- 
cies; and 

“(B) rates of premiums for multiple peril crop insurance 
pertaining to wheat, soybeans, field corn and any other 
crops determined by the Secretary. 

“(2) PREPARATION OF POLICIES.—A policy or other material 
submitted to the Board under this subsection may be prepared 
without regard to the limitations contained in this title, includ- 
ing the requirements concerning the levels of coverage and 
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rates, the use of Agricultural Stabilization and Conservation 
Service adjusted yields, and the requirement that a price level 
for each commodity insured must equal the projected market 
price for the commodity as established by the Board. Policies 
that establish insurance coverage based on alternative factors of 
loss such as the average loss rate for the area from a condition 
common to the area may be approved under this section. Such 
policy may only be subsidized at an amount equivalent to that 
which is authorized in this title. 

“(3) REVIEW AND APPROVAL BY THE BOARD.—A policy or other 
material submitted to the Board under this subsection shall be 
reviewed by the Board and, if the Board finds that the interests 
of producers are adequately protected and that any premiums 
charged to such producers are actuarially appropriate, shall be 
approved by the Board for reinsurance and for sale to producers 
as an additional choice at actuarially appropriate rates and 
under appropriate terms and conditions taking into consider- 
ation the risks covered by the policy or other material. The 
Corporation may enter into more than one reinsurance agree- 
ment simultaneously to facilitate the offering of such new 
policies. Proposals made to the Board under this paragraph 
shall be considered as confidential commercial or financial 
information for purposes of section 552(b)(4) of title V, United 
States Code, until approved or disapproved by the Board. The 
Board shall provide an applicant with notification of intent to 
disapprove a proposal not later than 30 days prior to taking 
such action. An applicant so notified may modify such applica- 
tion and such modification shall be considered an extension of 
the original application. 

“(4) REQUIRED PUBLICATION.—Any policies, provisions of poli- 
cies, and rates approved under this subsection shall be pub- 
lished and made available to all persons contracting with or 
reinsured by the Corporation in the same manner as the Cor- 
poration’s standard policies of insurance are published and 
made available. 

“(c) ACTUARIAL SOUNDNESS.—Not later than 180 days after the 
date of enactment of this subsection, the Corporation shall compile 
and make available, by region and by crop, the rates that would be 
necessary to achieve actuarial soundness. 

“(d) ADOPTION OF RATES AND COVERAGES.—The Corporation shall 
adopt, as soon as practicable, rates and coverages that will improve 
the actuarial soundness of the insurance operations of the Corpora- 
tion for those crops that are determined to be insured at rates that 
are not actuarially sound, except that no rate may be increased by 
an amount of more than 20 percent over the comparable rate of the 
preceding crop year.”; and 

(3) by adding at the end the following new subsection: 

“(n) INFORMATION COLLECTION ON Crop INSURANCE.— 

“(1) IN GENERAL.—The Corporation shall provide to the Sec- 
retary of Agriculture— 

“(A) current and complete information on all aspects of 
Federal crop insurance for distribution to producers 
through local offices of the Department of Agriculture; and 

“(B) a listing of agents for agent referral to producers 
through local offices of the Department of Agriculture. 

“(2) UsE OF INFORMATION.—The Secretary shall utilize the 
information provided under paragraph (1) to educate State 
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executive directors of the Agricultural Stabilization and Con- 
servation Service concerning such information to enable such 
directors to convey such information to local offices for distribu- 
tion to local producers.”’. 
(b) CONFORMING AND Sty.Listic AMENDMENTS.—Such section is 
further amended— 
(1) by striking the section heading and all that follows 
— “authorized and empowered—” and inserting the fol- 
owing: 


“SEC. 508. CROP INSURANCE.”; 


(2) in subsection (e) (as redesignated by subsection (a)(1)), by 
striking “(1) To” and inserting “Premrums.—(1) The Corpora- 
tion may”; 

(3) in subsection (g) (as redesignated by subsection (a)(1))— 

(A) by striking “In” and inserting “SpeciaL RULE FOR 
N.—In”; and 

(B) by striking “to include” and inserting “the Corpora- 
tion may include”; 

(4) in subsection (i) (as redesignated by subsection (a\(1)), by 
striking “To provide” and inserting “APPLICATION TO OTHER 
ArEas.—The Corporation may provide”; 

(5) in subsection (j) (as redesignated by subsection (a)(1)), by 
striking “To offer” and inserting “OptionAL CovERAGES.—The 
Corporation may offer’; 

(6) in subsection (k) (as redesignated by subsection (a)(1)), by 
striking “To include” and inserting “SpreciAL RULE ror TIMBER 
AND Forests.—The Corporation may include”; 

(7) in subsection (1) (as redesignated by subsection (a)(1))— 

(A) by striking “To conduct” and inserting “RESEARCH.— 
The Corporation may conduct”; and 
(B) by striking the second and third sentences; and 

(8) by striking subsection (m) (as redesignated by subsection 
(a\(1)) and inserting the following new subsection: 

“(m) Crop INSURANCE FOR Dry EDIBLE BEANS.—The Corporation 
shall make available to producers of different types of dry edible 
beans crop insurance that meets the differentiated needs of such 
producers. ”. 


SEC. 2205. ASCS YIELDS AND DOLLAR-DENOMINATED COVERAGE. 


Section 508 of the Federal Crop Insurance Act (7 U.S.C. 1508(a)) is 
amended— 
(1) in subsection (a)— 

(A) by inserting “AuTHoRITY TO OrFER INSURANCE.—(1)” 
after ‘(a)’; 

(B) by striking “to insure” in the first sentence, and 
inserting ‘‘the Corporation may insure”; 

(C) by striking “The Corporation” in the seventh sen- 
tence, and inserting in lieu thereof the following: “For any 
commodity for which the Agricultural Stabilization and 
Conservation Service has established for the farming unit 
involved an adjusted yield for the purposes of programs 
administered by such darian (or a yield for crop insurance 
purposes under the provisions of this title), and such yield is 
greater than the recorded or the appraised yield, as estab- 
lished by the Corporation, of a commodity on such farming 
unit, insurance coverage may be provided to cover against 
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the loss in yield of the commodity on the basis of the 
adjusted yield for the commodity established by the Agri- 
cultural Stabilization and Conservation Service rather than 
the recorded or appraised yield as established by the Cor- 
poration. Such additional insurance shall be provided for an 
additional premium (for which no premium subsidy or 
administrative subsidy may be provided) set at such rate as 
the Board determines appropriate to reflect accurately the 
increased risk involved and that the Board determines 
actuarially sufficient to cover claims for losses on such 
insurance and to establish a reasonable reserve against 
unforeseen losses. Except as provided in the preceding two 
sentences, the Corporation’; and 

(D) by adding at the end the following new sentences: 
“Beginning with the 1992 crop year, the Corporation shall 
establish a price level for each commodity on which insur- 
ance is offered that shall not be less than the projected 
market price for the commodity as determined by the 
Board. Insurance coverage shall be made available to the 
producer on the basis of any price election which equals or 
is less than that established by the Board and the coverage 
shall be quoted in terms of dollars per acre.”; and 

(2) by striking out subsection (k). 


SEC. 2206. CONTRACTING WITH PRIVATE COMPANIES. 


Section 507(c) of the Federal Crop Insurance Act (7 U.S.C. 1507(c)) 
is amended— 

(1) by inserting after “private insurance companies” in para- 
graph (2) the following: “private rating bureaus, and other 
organizations as appropriate for actuarial, loss adjustment, and 
other services to avoid duplication by the Federal Government 
of services that are or may readily be available in the private 
sector,”’; and 

(2) by adding at the end the following new sentence: “Nothing 
in this subsection shall permit the Corporation to contract with 
other persons to carry out the responsibility of the Corporation 
to review and approve policies, rates, and other materials 
submitted under section 508(b).”’. 


Subtitle B—Disaster Assistance 


CHAPTER 1—1989 CROP CLARIFICATION 


SEC. 2231. SUGARCANE DISASTER ASSISTANCE. 


(a) DETERMINATION.—Section 103 of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by adding at the end the 
following new subsection: 

“(f) SPECIAL RULE FOR SUGARCANE.—For purposes of determining 
the total quantity of the 1989 crop of sugarcane that the producers 
on a farm are able to harvest, the Secretary shall make the deter- 
mination based on the quantity of recoverable sugar.”’. 

(b) DEADLINE.—Section 152(a)(2) of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by adding at the end the 
following new sentence: “In the case of producers described in 
section 103(f), the Secretary shall permit the producers to apply for 
assistance no later than January 15, 1991, and shall, in the case of 
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applications received prior to the date of enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990, recompute (in 
accordance with section 103(f)) the amount of any assistance due no 
later than 90 days after the date of enactment of such Act.”. 


SEC. 2232. VALENCIA ORANGES. 


(a) Evicrpmiry.—Section 104(aX1A) of the Disaster Assistance 
Act of 1989 (7 U.S.C. 1421 note) is amended to read: 

(A) Eticrsitity.—Effective only for the 1989 crops of soybeans and 
nonprogram crops, and any crop of valencia oranges affected by a 
freeze, if the Secretary of Agriculture determines that, because of 
damaging weather or related condition in 1988 or 1989, or freeze, the 
total quantity of the 1989 crop of the commodity, or the total 
quantity of any crop of valencia oranges, that the producers on a 
farm are able to harvest is less than—”’. 

(b) Specta Rutes.—Section 104(d\1) of the Disaster Assistance 
Act of 1989 (7 U.S.C. 1421 note) is amended 

(1) by inserting after ‘(1) DEFINITION OF NONPROGRAM 
CROPS.—”’ a new subparagraph designation “(A)”; 

(2) by inserting after “earthquake” the following: “or grown 
in a county declared a Presidential disaster area, and shall 
include any valencia oranges, affected by a freeze, grown in a 
county declared a Presidential disaster area in 1989”; and 

(3) by adding at the end a new subparagraph ‘to read as 
follows: 

“(B) For purposes of this Act, the term “1989 crop” shall 
— any crop of valencia oranges damaged by freeze in 

(c) ExcLusions From HARVESTED QUANTITIES.—Section 104(a)(4) of 
that Act is amended by adding at the end the following new 7 USC 1421 note. 
sentence: “For a crop of valencia oranges, the exclusion required by 
the preceding sentence shall be 100 percent.”’. 

(d) APPLICATION OF AMENDMENTS.—Section 152(a) of the Disaster 
Assistance Act of 1989 is amended by adding at the end the follow- 7 USC 1421 note. 
ing new paragraph: 

“(3) EXTENDED APPLICATION PERIOD.—In the case of producers 
of valencia oranges affected by the amendments made to section 
104(a) by section 2235 of the Food, Agriculture, Conservations, 
and Trade Act of 1990, the Secretary shall— 

“(A) allow such producers to submit applications for pay- 
ments under section 104 until January 15, 1991; and 
‘“(B) in the case of applications submitted by such produc- 
ers before the date of the enactment of that Act, recompute 
(not later than 90 days after such date) the payment to such 
producers under section 104 in light of those amendments.”. 


CHAPTER 2—OTHER ASSISTANCE 


SEC. 2235. AMENDMENTS TO THE DISASTER ASSISTANCE ACT OF 1989. 


(a) DouBLE CROPPING OF NONPROGRAM Crops GROWN IN A PRESI- 
DENTIAL DISASTER AREA.—Section 104(a) of the Disaster Assistance 
Act of 1989 (7 U.S.C. 1421 note) is amended by adding at the end the 
following new paragraph: 

“(5) DOUBLE CROPPING.— 
“(A) TREATED SEPARATELY.—In the case of a 1989 
nonprogram crop that is historically double cropped (includ- 
ing two crops of the same commodity) by the producers on a 





104 STAT. 3960 PUBLIC LAW 101-624—NOV. 28, 1990 


farm, the Secretary shall treat each cropping separately for 
purposes of determining under paragraph (1)— 
“(i) whether the crop was affected by damaging 
weather or related conditions in 1989; and 
“(ii) the total quantity of the crop that the producers 
are able to harvest. 
“(B) APPLICATION OF PARAGRAPH.—This paragraph shall— 
“(i) apply only in the case of a 1989 nonprogram crop 
that is grown in a county declared to be a Presidential 
disaster area for that crop; and 
“(ii) not apply in the case of a replacement crop 
described in section 110.”’. 
State listing. (b) HurricANE Huco Forestry ASSISTANCE Act; Cost-SHARE 
Puerto Rico. ASSISTANCE.— 
Virgin Islands. (1) EsTABLISHMENT.—For the purposes of encouraging tree 
7 USC 1421 note. owners to reestablish stands of trees damaged by Hurricane 
Hugo, the Secretary of Agriculture (hereafter in this subsection 
referred to as the “Secretary”) shall develop and implement a 
cost-share program to provide financial assistance to owners of 
private timber stands that were damaged, as determined by the 
Secretary, in 1989 by Hurricane Hugo. This assistance shall 
only be made available in those counties in South Carolina, 
North Carolina, Virginia, Puerto Rico, and the United States 
Virgin Islands declared by the President to be disaster areas as 
a result of Hurricane Hugo and any county contiguous to those 
counties. 
(2) ELIGIBLE PRACTICES.—Practices eligible for cost-share 
assistance under this subsection are— 
(A) reforestation; 
(B) site preparation; and 
(C) such other timber stand reestablishment practices as 
may be prescribed by the Secretary. 
(3) PRIVATE TIMBER STANDS.— 


(A) Derinition.—For the purpose of this subsection, the 


term “private timber stand” means a stand of trees dam- 
aged by Hurricane Hugo held continuously during the 
period described in paragraph (1) for commercial purposes 
by a private individual, group, association, corporation, 
Indian tribe or other native Indian group, or other legal 
entity, owning 1,000 acres or less of land planted to trees, 
except agencies of Federal, State, or local governments. 
Such term does not include a stand of trees transferred 
after the date on which such stand was damaged by Hurri- 
cane Hugo except for a stand of trees transferred by be- 
quest, devise or inheritance, or acquired from a decedent by 
reason of death because of the form of ownership or other , 
condition (including trees acquired through the exercise or 
nonexercise of a power of appointment). 

(B) PERIOD FOR PURPOSES OF SUBPARAGRAPH (A).—The 
period referred to in subparagraph (A) is the period begin- 
ning on the date on which such trees were damaged by 
Hurricane Hugo and ending at the time the request is made 
for assistance under this subsection. 

(4) INDIVIDUAL FOREST MANAGEMENT PLANS.—The Secretary 
may provide assistance under this subsection only after a 
management plan for the private timber stand has been devel- 
oped by the holder of the stand in cooperation with, and ap- 
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proved by, the State forester or equivalent State official. Such 
management plan shall— 

(A) include provision for the replacement of the timber 
stand through reforestation by tree plantings or other 
means; and 

(B) be the basis for an agreement between the holder and 
the Secretary under paragraph (5). 

(5) Cost SHARE.—The Secretary shall enter into agreements to Government 
share the cost of implementing eligible practices set forth in the contracts. 
agreement with holders who agree to implement those eligible 
practices. The amount of the Federal cost-share (including 
labor) for an eligible practice shall be 75 percent of the total cost 
of implementing eligible practices. The Secretary may consider, 
in determining the total cost of implementing eligible practices, 
any _— from the sale of timber from private timber 
stands. 

(6) DEADLINE.—Requests for assistance under this subsection 
—_ be filed with the Secretary not later than December 31, 

(7) PAYMENT LIMITATION.—The total amount of payments that 
a person shall be entitled to receive under this subsection may 
not exceed $50,000. The Secretary shall issue regulations defin- Regulations. 
ing the term “person” which shall conform, to the extent 
practicable, to the regulations defining the term “person” 
issued under section 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308). 

(8) RecuLations.—The Secretary shall issue regulations to 
implement the provisions of this subsection as soon as 
practicable after the date on which appropriations are made 
available to carry out this subsection, without regard to the 
requirement for notice and public participation in — 
prescribed in section 553 of title 5, United States Cod 

(c) AUTHORIZATION OF APPROPRIATIONS.—Any atin or assist- 7 USC 1421 note. 

ance provided under this section, or under the amendments made by 
this section to the Disaster Assistance Act of 1989, shall be provided 
only to the extent provided for in advance by appropriation acts. To 
carry out this section, and the amendments made by this section to 
the Disaster Assistance Act of 1989, there are hereby authorized to 
be appropriated for fiscal years 1991 through 1995 such sums as are 
necessary. 


SEC. 2236. SUGARCANE. 


(a) 1990 Crop.—Effective only for the 1990 crop of sugarcane, 
section 201(k\(2) of the Agricultural Act of 1949 (7 U.S.C. 1446(k\(2)) 
is amended— 

(1) by inserting “(A)” after the paragraph designation; and 

(2) by adding at the end the following paragraph: 

““(BXi) If, because of frost, freeze, or related condition in 1989 Louisiana. 
constituting a major disaster or emergency declared by the 
President in the State of Louisiana under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the total quantity of the 1990 crop of sugarcane that the 
producers are able to harvest on any farm is less than— 

“(TD 60 percent of the county average yield, as determined 
by the Secretary, for the crop, multiplied by 

“(II the acreage planted for harvest to the crop, the 
Secretary shall make a reduced yield disaster payment to 
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the producers at a rate equal to 50 percent of the loan level 
for the crop for the deficiency in production greater than 60 
percent for the crop. 
“(ii) The Secretary shall ensure that no producer receives 
duplicative payments under this subparagraph. 
“(iii) Any benefits or assistance provided for under this sec- 
tion shall be provided only to the extent provided for in advance 
Appropriation in appropriations Acts. There are authorized to be appropriated 
authorization. such sums as may be necessary to carry out this 
subparagraph.”. 


7 USC 1421 note. CHAPTER 3—EMERGENCY CROP LOSS ASSISTANCE 


Subchapter A—Annual Crops 


SEC. 2241. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 
COMMODITIES. 


(a) DISASTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for producers on a farm who 
elected to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1990 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, except as otherwise provided in 
this subsection, if the Secretary of Agriculture determines that, 
because of damaging weather or related condition in 1989 or 
1990, the total quantity of the 1990 crop of the commodity that 
such producers are able to harvest on the farm is less than the 
result of multiplying 60 percent (or, in the case of producers 
who obtained crop insurance for the 1990 crop of the commodity 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), 65 
percent) of the farm program payment yield established by the 
Secretary for such crop by the sum of the acreage planted for 
harvest and the acreage prevented from being planted (because 
of a natural disaster, as determined by the Secretary) for such 
crop, the Secretary shall make a disaster payment available to 
such producers at a rate equal to 65 percent of the established 
price for the crop for any deficiency in production greater than 
40 percent (or, in the case of producers who obtained crop 
insurance for the 1990 crop of the commodity under the Federal 
Crop Insurance Act, 35 percent) for the crop. 

(2) LimITATIONS.— 

(A) ACREAGE IN EXCESS OF PERMITTED ACREAGE.—Pay- 
ments provided under paragraph (1) for a crop of a commod- 
ity may not be made available to producers on a farm with 
respect to any acreage in excess of the permitted acreage 
for the farm for the commodity. 

(B) Crop INSURANCE.—Payments provided under para- 
graph (1) for a crop of a commodity may not be made 
available to producers on a farm unless such producers 
enter into an agreement to obtain multiperil crop insur- 
ance, to the extent required under section 2247. 

(3) REDUCTION IN DEFICIENCY PAYMENTS.—The total quantity 
of a crop of a commodity on which deficiency payments other- 
wise would be payable to producers on a farm under the Agri- 
cultural Act of 1949 shall be reduced by the quantity on which a 
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_—— is made to the producers for the crop under paragraph 


(4) ELECTION OF PAYMENTS.— 
(A) APPLICATION OF PARAGRAPH.—This paragraph shall 
apply, effective only for the 1990 crops of wheat, feed 
grains, upland cotton, and rice, to producers on a farm 


who— 

(i) had failed wheat, feed grain, upland cotton, or rice 
acreage; or 

(ii) were prevented from planting acreage to such 
commodity because of damaging weather or related 
condition in 1989 or 1990. 

(B) ELection.—The Secretary of Agriculture shall (within 
30 days after the date of enactment of this Act) permit 
producers referred to in subparagraph (A) to elect whether 
to receive disaster payments in accordance with this section 
2 ae of payments received under the Agricultural Act of 

(b) ADVANCE DEFICIENCY PAYMENTS.— 

(1) APPLICATION OF SUBSECTION.—This subsection shall apply 
only to producers on a farm who elected to participate in the 
production adjustment program established under the Agricul- 
tural Act of 1949 for the 1990 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) FORGIVENESS OF REFUND REQUIREMENT.— 

(A) IN GENERAL.—Subject to subparagraph (B), if because 
of damaging weather or related condition in 1989 or 1990 
the total quantity of the 1990 crop of the commodity that 
the producers are able to harvest on the farm is less than 
the result of multiplying the farm program payment yield 
established by the Secretary for such crop by the sum of the 
acreage planted for harvest and the acreage prevented from 
being planted (because of a natural disaster, as determined 
by the Secretary) for such crop (hereinafter in this section 
referred to as the “qualifying amount’), the producers shall 
not be required to refund any advance deficiency payment 
made to the producers for such crop under section 107C of 
the Agricultural Act of 1949 (7 U.S.C. 1445b-2) with respect 
to me portion of the deficiency in production that does not 
exceed— 

(i) in the case of producers who obtained crop insur- 
ance for the 1990 crop of the commodity under the 
Federal Crop Insurance Act, 35 percent of the qualify- 
ing amount; and 

(ii) in the case of other producers, 40 percent of the 
qualifying amount. 

(B) Crop INSURANCE.—Producers on a farm shall not be 
eligible for the forgiveness provided for under subpara- 
graph (A), unless such producers enter into an agreement to 
obtain multiperil crop insurance, to the extent required 
under section 2247. 

(3) ELECTION FOR NONRECIPIENTS.—The Secretary shall allow 
producers on a farm who elected, prior to the date of enactment 
of this Act, not to receive advance deficiency payments made 
available for the 1990 crop under section 107C of the Agricul- 
tural Act of 1949, to elect (within 30 days after the date of the 
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enactment of this Act) whether to receive such advance defi- 
ciency payments. 

(4) DATE OF REFUND FOR PAYMENTS.—Effective only for the 
1990 crops of wheat, feed grains, upland cotton, and rice, if the 
Secretary determines that any portion of the advance deficiency 
payment made to producers for the crop under section 107C of 
the Agricultural Act of 1949 must be refunded, such refund 
shall not be required prior to July 31, 1991, for that portion of 
the crop for which a disaster payment is made under subsection 
(a). 


SEC. 2242. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 
PRICE COMMODITIES. 


(a) DisasTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for producers on a farm who 
elected not to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1990 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, if the Secretary of Agriculture 
determines that because of damaging weather or related condi- 
tion in 1989 or 1990, the total quantity of the 1990 crop of the 
commodity that such producers are able to harvest on the farm 
is less than the result of multiplying 40 percent (or in the case of 
producers who obtained crop insurance, 35 percent) of the 
county average yield established by the Secretary for such crop 
by the sum of acreage planted for harvest and the acreage for 
which prevented planted credit is approved by the Secretary for 
such crop under subsection (b), the Secretary shall make a 
disaster payment available to such producers. 

(2) PAYMENT RATE.—The payment shall be made to the 
producers at a rate equal to 65 percent of the basic county loan 
rate (or a comparable price if there is no current basic county 
loan rate) for the crop, as determined by the Secretary, for any 
deficiency in production greater than 40 percent for the crop (or 
in the case of producers who obtained crop insurance, 35 per- 
cent). 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
or related condition in 1989 or 1990, as determined by the 
Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted to the commodity for harvest in 1990; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 
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(3) ApsusTtMENTS.—The Secretary shall make. appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) LimITATIONS.— 

(1) ACREAGE LIMITATION PROGRAM.—The amount of payments 
made available to producers on a farm for a crop of a commodity 
under subsection (a) shall be reduced by a factor equivalent to 
the acreage limitation program percentage established for such 
crop under the Agricultural Act of 1949. 

(2) CRoP INSURANCE.—Payments provided under subsection (a) 
for a crop of a commodity may not be made available to the 
producers on a farm unless such producers enter into an agree- 
ment to obtain multiperil crop insurance, to the extent required 
under section 2247. 


SEC. 2243. PEANUTS, SUGAR, AND TOBACCO. 


(a) DisasTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for the 1990 crops of peanuts, 
sugar beets, sugarcane, and tobacco, if the Secretary of Agri- 
culture determines that, because of damaging weather or re- 
lated condition in 1989 or 1990, the total quantity of the 1990 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 60 percent (or, in 
the case of producers who obtained crop insurance for the 1990 
crop of the commodity under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the county average yield (or 
program yield, in the case of peanuts) established by the Sec- 
retary for such crop by the sum of the acreage planted for 
harvest and the acreage for which prevented planted credit is 
approved by the Secretary for such crop under subsection (b), 
the Secretary shall make a disaster payment available to such 
producers. 

(2) PAYMENT RATE.—The payment shall be made to the 
producers at a rate equal to 65 percent of the applicable pay- 
ment level under paragraph (3), as determined by the Secretary, 
for any deficiency in production greater than— 

(A) in the case of producers who obtained crop insurance 
for the 1990 crop of the commodity under the Federal Crop 
Insurance Act— 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 35 percent of the farm’s effective 
marketing quota for 1990; and 

(B) in the case of producers who did not obtain crop 
insurance for the 1990 crop of the commodity under the 
Federal Crop Insurance Act— 

(i) 40 percent for the crop; or 

(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 40 percent of the farm’s effective 
marketing quota for 1990. 

(3) PAYMENT LEVEL.—For purposes of paragraph (1), the pay- 
ment level for a commodity shall be equal to— 

(A) for peanuts, the price support level for quota peanuts 
or the price support level for additional peanuts, as 
applicable; 
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(B) for tobacco, the national average loan rate for the 
type of tobacco involved, or (if there is none) the market 
price, as determined under section 2244(a\(2); and 

(C) for sugar beets and sugarcane, a level determined by 
the Secretary to be fair and reasonable in relation to the 
level of price support established for the 1990 crops of sugar 
beets and sugarcane, and that, insofar as is practicable, 
shall reflect no less return to the producer than under the 
1990 price support levels. 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
or related condition in 1989 or 1990, as determined by the 
Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted to harvest in 1990; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 

(3) ApsusTMENTS.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers 
and any change in quotas for the 1990 crops of tobacco. 

(c) LimrraTion.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an agreement to obtain 
multiperil crop insurance, to the extent required under section 2247. 

(d) SpectaL Rutes ror PEANuTs.—Notwithstanding any other 
provision of law— 

(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
= anticipated production that has been transferred from the 

arm; 

(2) payments made under this section shall be made taking 
into account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 

(3) the quantity of undermarketings of quota peanuts from a 
farm for the 1990 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency of production of such peanuts for 
which payment has been received under this section. 

(e) SpectaL RuLes For Tosacco.—Notwithstanding any other 
provision of law— 
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(1) the quantity of undermarketings of quota tobacco from a 
farm for the 1990 crop that may otherwise be claimed under 
section 317 or 319 of rd Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 
section; and 

(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 
losses of the Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-1(d)). 

(f) SpeciaL RuLE ror SUGARCANE.—For purposes of determining 
the total quantity of the 1990 crop of sugarcane that the producers 
on a farm are able to harvest, the Secretary shall make the deter- 
mination based on the quantity of recoverable sugar. 


SEC. 2244. SOYBEANS AND NONPROGRAM CROPS. 


(a) DisastER PAYMENTS.— 
(1) IN GENERAL.— 

(A) E.icrpitiry.—Effective only for the 1990 crops of soy- 
beans and nonprogram crops, to the extent that assistance 
was not made available under the Disaster Assistance Act 
of 1989 for a producer’s losses, if the Secretary of Agri- 
culture determines that, because of damaging weather or 
related condition in 1989 or 1990, the total quantity of the 
1990 crop of the commodity that the producers on a farm 
are able to harvest is less than— 

(i) with respect to soybeans and sunflowers, the result 
of multiplying 60 percent (or in the case of producers 
who obtained crop insurance, if available, for the 1990 
crop year of the commodity under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.), 65 percent) of the 
State, area, or county yield, adjusted for adverse 
weather conditions during the 1987, 1988, and 1989 
crop years, as determined by the Secretary, for such 
crop by the sum of the acreage planted for harvest and 
the acreage for which prevented planting credit is ap- 
= by the Secretary for such crop under subsection 


5 

(ii) with respect to nonprogram crops (other than as 
provided in clauses (i) and (iii)), the result of multiply- 
ing 60 percent (or in the case of producers who obtained 
crop insurance, if available, for the 1990 crop year of 
the commodity under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.), 65 percent) of the yield estab- 
lished by the Commodity Credit Corporation under 
subsection (d\(2) for such crop by the sum of the acreage 
planted for harvest and the acreage for which pre- 
vented planting credit is approved by the Secretary for 
such crop under subsection (b); and 

(iii) with respect to crops covered in section 201(b) of 
the Agricultural Act of 1949 (7 U.S.C. 1446(b)), 60 per- 
cent (or in the case of producers who obtained crop 
insurance, if available, for the 1990 crop year of the 
commodity under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the historical annual 
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yield of the producers for such crops, as determined by 
the Secretary, 
the Secretary shall make a disaster payment available to 
such producers. 

(B) PAYMENT RATE.—The payment shall be made to such 
producers at a rate equal to 65 percent of the applicable 
payment level under paragraph (2), as determined by the 
Secretary, for any deficiency in production greater than 40 
percent for soybeans, sunflowers and for other nonprogram 
crops for the crop, except that in the case of producers who 
obtained crop insurance, if available, for the 1990 crop 
a = Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 35. 

(2) PAYMENT LEVEL.—For purposes of paragraph (1), the pay- 
ment level for a commodity shall equal the simple average price 
received by producers of the commodity, as determined by the 
Secretary subject to paragraph (3), during the marketing years 
for the immediately preceding 5 crops of the commodity, exclud- 
ing the year in which the average price was the highest and the 
year in which the average price was the lowest in such period. 

(8) CALCULATION OF PAYMENTS FOR DIFFERENT VARIETIES.— 

(A) Crop-By-CROP BASIS.—The Secretary shall make disas- 
ter payments under this subsection on a crop-by-crop basis, 
with consideration given to markets and uses of the crops, 
under regulations issued by the Secretary. 

(B) DIFFERENT VARIETIES.—For purposes of determining 
the payment levels on a crop-by-crop basis, the Secretary 
shall consider as separate crops, and develop separate pay- 
ment levels insofar as is practicable for, different varieties 
of the same commodity, and commodities for which there is 
a significant difference in the economic value in the 
market. 

(C) DouBLE CROPPING.— 

(i) TREATED SEPARATELY.—In the case of a crop that is 
historically double cropped (including two crops of the 
same commodity) by the producers on a farm, the 
Secretary shall treat each cropping separately for pur- 
poses of determining whether the crop was affected by 
damaging weather or related conditions and the total 
quantity of the crop that the producers are able to 
harvest. 

(ii) APPLICATION OF PARAGRAPH.—This paragraph 
shall not apply in the case of a replacement crop. 

(4) EXCLUSIONS FROM HARVESTED QUANTITIES.—F or purposes of 
determining the total quantity of the 1990 nonprogram crop of 
the commodity that the producers on a farm are able to harvest 
under paragraph (1), the Secretary shall exclude— 

(A) commodities that cannot be sold in normal commer- 
cial channels of trade; and 

(B) dockage, including husks and shells, if such dockage is 
excluded in determining yields under subsection (d)(2). 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
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or related condition in 1989 or 1990, as determined by the 


tary. 

(2) MAXIMUM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted for harvest in 1990; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 

(3) ApsustmENTS.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) Lrwrration.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an agreement to obtain 
multiperil crop insurance, to the extent required under section 2247. 

(d) SPECIAL RULES FoR NONPROGRAM CropPs.— 

(1) DEFINITION OF NONPROGRAM CroP.—As used in this section, 
the term “nonprogram crop” means all crops for which crop 
insurance through the Federal Crop Insurance Corporation was 
available for crop year 1990, and other commercial crops 
(including ornamentals which shall include flowering shrubs, 
flowering trees, and field or container grown roses or turf and 
sweet potatoes for which such insurance was not available for 
crop year 1990), except that such term shall not include a crop 
covered under section 2241, 2242, or 2243, soybeans, or sun- 
flowers. 

(2) FARM YIELDS.— 

(A) EsTaBLISHMENT.—The Commodity Credit Corporation 
shall establish disaster program farm yields for 
nonprogram crops to carry out this section. 

(B) PROVEN YIELDS AVAILABLE.—If the producers on a 
farm can provide satisfactory evidence to the Commodity 
Credit Corporation of actual crop yields on the farm for at 
least 1 of the immediately preceding 3 crop years, the yield 
for the farm shall be based on such proven yield. 

(C) PROVEN YIELDS NOT AVAILABLE.—If such data do not 
exist for any of the 3 preceding crop years, the Commodity 
Credit Corporation shall establish a yield for the farm by 
using a county average yield for the commodity, or by using 
other data available to it. 

(D) CouNTY AVERAGE YIELDS.—In establishing county 
average yields for nonprogram crops, the Commodity Credit 
Corporation shall use the best available information 
concerning yields. Such information may include extension 
service records, credible nongovernmental studies, and 
yields in similar counties. 

(3) RESPONSIBILITY OF PRODUCERS.—It shall be the responsibil- 
ity of the producers of nonprogram crops to provide satisfactory 
evidence of 1990 crop losses resulting from damaging weather or 
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related condition in 1989 or 1990 in order for such producers to 
obtain disaster payments under this section. 


SEC. 2245. CROP QUALITY REDUCTION DISASTER PAYMENTS. 


(a) IN GENERAL.—To ensure that all producers of 1990 crops 
covered under sections 2241 through 2244 are treated equitably, the 
Secretary of Agriculture may make additional disaster payments to 
producers of such crops who suffer losses resulting from the reduced 
quality of such crops caused by damaging weather or related condi- 
tion in 1989 or 1990, as determined by the Secretary. 

(b) ELIGIBLE Propucers.—If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced quality disaster payments only if 
such producers incur a deficiency in production of not less than 35 
percent and not more than 75 percent for such crop (as determined 
under section 2241, 2242, 2243, or 2244, as appropriate). 

(c) Maximum PayMENT Rate.—The Secretary shall establish the 
reduced quality disaster payment rate, except that such rate shall 
not exceed 10 percent, as determined by the Secretary, of— 

(1) the established price for the crop, for commodities covered 
under section 2241; 

(2) the basic county loan rate for the crop (or a comparable 
price if there is no current basic county loan rate), for commod- 
ities covered under section 2242; 

(3) the payment level under section 2243(a)(3), for commodities 
covered by section 2243; and 

(4) the payment level under section 2244(a\(2), for commodities 
covered under section 2244. 

(d) DETERMINATION OF PAYMENT.—The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 
actual harvested crop on the producer’s farm that is reduced in 
quality by such natural disaster in 1989 or 1990, as determined by 
the Secretary. 


SEC. 2246. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 


In the case of producers on a farm who obtained crop insurance 
for the 1990 crop of a commodity under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.), the Secretary of Agriculture shall reduce 
the amount of payments made available under this chapter for such 
crop to the extent that the amount determined by adding the net 
amount of crop insurance indemnity payment (gross indemnity less 
premium paid) received by such producers for the deficiency in the 
production of the crop and the disaster payment determined in 
accordance with this chapter for such crop exceeds the amount 
determined by multiplying— 

(1) 100 percent of the yield used for the calculation of disaster 
payments made under this chapter for such crop; by 

(2) the sum of the acreage of such crop planted to harvest and 
the acreage for which prevented planting credit is approved by 
the Secretary (or, in the case of disaster payments under section 
2241, the eligible acreage established under sections 2241(a)(1) 
and 2241(a\(2)\A)); by 

(8A) in the case of producers who participated in a produc- 
tion adjustment program for the 1990 crop of wheat, feed grains, 
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upland cotton, extra long staple cotton, or rice, the established 
price for the 1990 crop of the commodity; 

(B) in the case of producers who did not participate in a 
production adjustment program for the 1990 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the basic 
county loan rate (or a comparable price, as determined by the 
Secretary, if there is no current basic county loan rate) for the 
1990 crop of the commodity; 

(C) in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the payment level for the commodity established 
under section 2243(a\(3); and 

(D) in the case of producers of soybeans or a nonprogram crop 
(as defined in section 2244(dX(1)), the simple average price re- 
ceived by producers of the commodity, as determined by the 
Secretary, during the marketing years for the immediately 
preceding 5 crops of the commodity, excluding the year in which 
the average price was the highest and the year in which the 
average price was the lowest in such period. 


SEC. 2247. CROP INSURANCE COVERAGE FOR THE 1991 CROPS. 


(a) REQUIREMENT.—Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster payment 
under this chapter, an emergency loan under subtitle C of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to damaging weather or related condition in 
1989 or 1990, or forgiveness of the repayment of advance deficiency 
payments under section 2241(b), must agree to obtain multiperil 
crop insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) for the 1991 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Lrmrrations.—Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a 
commodity— 

(1) unless such producers’ deficiency in production, with re- 
spect to the crop for which a disaster payment under this 
chapter otherwise may be made, exceeds 65 percent; 

(2) where, or if, crop insurance coverage is not available to the 
producers for the commodity for which the payment, loan, or 
forgiveness is sought; 

(3) if the producers’ annual premium rate for such crop 
insurance is an amount greater than 125 percent of the average 
premium rate for insurance on that commodity for the 1990 
crop in the county in which the producers are located; 

(4) in any case in which the producers’ annual premium for 
such crop insurance is an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness sought; or 

(5) if the producers can establish by appeal to the county 
committee established under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural Development Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the requirement to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) IMPLEMENTATION.— 
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(1) County commiTrEees.—The Secretary of Agriculture shall 
ensure (acting through the county committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act and located in the counties in which the assistance 
programs provided for under sections 2241 through 2245 are 
implemented and through the county committees established 
under section 332 of the Consolidated Farm and Rural Develop- 
ment Act in counties in which emergency loans, as described in 
subsection (a), are made available) that producers who apply for 
assistance, as described in subsection (a), obtain multiperil crop 
insurance as required under this section. 

(2) OrHER souRCEsS.—Each producer who is subject to the 
requirements of this section may comply with such require- 
ments by providing evidence of multiperil crop insurance cov- 
erage from sources other than through the county committee 
office, as approved by the Secretary. 

Regulations. (3) Commissions.—The Secretary shall provide by regulation 

Brokers. for a reduction in the commissions paid to private insurance 
agents, brokers, or companies on crop insurance contracts en- 
tered into under this section sufficient to reflect that such 
insurance contracts principally involve only a servicing func- 
tion to be performed by the agent, broker, or company. 

(d) REPAYMENT OF BENEFITs.—Notwithstanding any other provi- 
sion of law, if (prior to the end of the 1991 crop year for the 
commodity involved) the crop insurance coverage required of the 
producer under this section is canceled by the producer, the 
producer— 

(1) shall make immediate repayment to the Secretary of any 
disaster payment or forgiven advance deficiency payment that 
the producer otherwise is required to repay; and 

(2) shall become immediately liable for full repayment of all 
principal and interest outstanding on any emergency loan 

‘described in subsection (a) made subject to this section. 


SEC. 2248. CROPS HARVESTED FOR FORAGE USES. 


Not later than 45 days after funds are appropriated to carry out 
this chapter, the Secretary of Agriculture shall announce the terms 
and conditions by which producers on a farm may establish a 1990 
yield with respect to crops that will be harvested for silage and other 
forage uses. 


SEC. 2249. PAYMENT LIMITATIONS. 


(a) Luurration.—Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this chapter may not 
exceed $100,000. 

(b) No Dous.e BeEnerrts.—No person may receive disaster pay- 
ments under this chapter to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1990 under 
section 606 of the Agricultural Act of 1949 (7 U.S.C. 14714). 

(c) COMBINED LIMITATION.— 

(1) IN GENERAL.—No person may receive any payment under 
this chapter or benefit under title VI of the Agricultural Act of 
1949 (7 U.S.C. 1471 et seq.) for livestock emergency losses suf- 
fered in 1990 if such payment or benefit will cause the combined 
total amount of such payments and benefits received by such 
person to exceed $100,000. 
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(2) Etection.—If a producer is subject to paragraph (1), the 
person may elect (subject to the benefits limitations under 
section 609 of the Agricultural Act of 1949 (7 U.S.C. 1471g) 
whether to receive the $100,000 in such payments, or such 
livestock emergency benefits (not to exceed $50,000), or a com- 
bination of payments and benefits specified by the person. 

(d) ReGutations.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this section 
and section 2266, which shall conform, to the extent practicable, 
to the regulations defining the term “person” issued under 
section 1001 of the Food Security Act of 1985 (7 U.S.C. 1308); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tions established under this section. 


SEC. 2250. SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS. 


(a) IN GENERAL.—Notwithstanding any other provision of this 
chapter, the Secretary of Agriculture may permit each eligible 
producer (as defined in subsection (d)) of a 1990 crop of a commodity 
who has obtained multiperil crop insurance for such crop (or, as 
provided in subsection (c), who obtained multiperil crop insurance 
for the producer’s 1989 crop of such commodity) under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.) to substitute, at the 
discretion of the producer, the crop insurance yield for such crop, as 
established under such Act, for the farm yield otherwise assigned to 
the producer under this chapter, for the purposes of determining 
such producer’s eligibility for a disaster payment on the 1990 crop 
under this chapter and the amount of such payment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of this 
chapter, if an eligible producer of wheat, feed grains, cotton, or 
rice elects to substitute yields for such producer’s 1990 crop 
under subsection (a), the producer’s eligibility for a waiver or 
repayment of an advance deficiency payment on such crop 
—" this chapter shall be adjusted as provided in paragraph 
(2). 

(2) AMouNnT.—The amount of production of such crop on 
which the producer otherwise would be eligible for waiver of 
repayment of advance deficiency payments under this chapter 
shall be reduced by an amount of production equal to the 
difference between— 

(A) the amount of production eligible for disaster pay- 
ments under this chapter using a substituted yield under 
this section; and 

(B) the amount of production that would have been eli- 
gible for disaster payments using the farm program pay- 
ment yield otherwise assigned to the producer under this 
chapter. 

(c) Mu.LtirpertL Crop INSURANCE Not AVAILABLE.—A producer 
may use the crop insurance yield for the producer’s 1989 crop of a 
commodity for purposes of substituting yields under subsection (a) if 
the producer demonstrates to the Secretary that, through no fault of 
the producer, multiperil crop insurance under the Federal Crop 
Insurance Act was not made available to the producer for the 
producer’s 1990 crop of the commodity. 
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(d) DEFINITION OF ELIGIBLE PropucER.—For purposes of this sec- 
tion, the term “eligible producer” means a producer of the 1990 crop 
of wheat, feed grains, upland cotton, extra long staple cotton, rice, or 
soybeans. 


SEC. 2251. DEFINITIONS. 
As used in this chapter: 

(1) DAMAGING WEATHER.—The term “damaging weather” in- 
cludes but is not limited to drought, hail, excessive moisture, 
freeze, tornado, hurricane, earthquake, or excessive wind, or 
any combination thereof. 

(2) RELATED CONDITION.—The term “related condition” in- 
cludes but is not limited to insect infestations, plant diseases, or 
other deterioration of a crop of a commodity, including 
aflatoxin, that is accelerated or exacerbated naturally as a 
result of damaging weather occurring prior to or during 
harvest. 

Subchapter B—Orchards 


SEC. 2255. ELIGIBILITY. 


(a) Loss.—Subject to the limitation in subsection (b), the Secretary 
of Agriculture shall provide assistance, as specified in section 2256, 
to eligible orchardists that planted trees for commercial purposes 
but lost such trees as a result of freeze, earthquake, or related 
condition in 1990, as determined by the Secretary. 

(b) Lrmrration.—An eligible orchardist shall qualify for assistance 
under subsection (a) only if such orchardist’s tree mortality, as a 
result of the natural disaster, exceeds 35 percent (adjusted for 
normal mortality). 


SEC. 2256. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
orchardists for losses described in section 2255 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting trees 
lost due to freeze, earthquake, or related condition in 1990 in 
excess of 35 percent mortality (adjusted for normal mortality); 


or 
(2) at the discretion of the Secretary, sufficient seedlings to 
reestablish the stand. 


SEC. 2257. LIMITATION ON ASSISTANCE. 


(a) LimrraTion.—The total amount of payments that a person 
shall be entitled to receive under this chapter may not exceed 
$25,000, or an equivalent value in tree seedlings. 

(b) ReGuLaTions.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this chap- 
ter, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) and the 
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 
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SEC. 2258. DEFINITION. 


As used in this chapter, the term “eligible orchardist’”’ means a 
person who produces annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such trees. 


SEC. 2259. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this chapter and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


Subchapter C—Forest Crops 


SEC. 2261. ELIGIBILITY. 


(a) Loss.—Subject to the limitation in subsection (b), the Secretary 
of Agriculture shall provide assistance, as specified in section 2262, 
to eligible tree farmers that planted tree seedlings in 1989 or 1990 
for commercial purposes but lost such seedlings as a result of 
drought, earthquake, or related condition in 1990, as determined by 
the Secretary. 

(b) Limrration.—An eligible tree farmer shall qualify for assist- 
ance under subsection (a) only if such tree farmer’s tree seedling 
mortality, as a result of the natural disaster, exceeds 35 percent 
(adjusted for normal mortality). 


SEC. 2262. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
tree farmers for losses described in section 2261 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought, earthquake, or related conditions 


in 1990 in excess of 35 percent mortality (adjusted for normal 
mortality); or 

(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 


SEC. 2263. LIMITATION ON ASSISTANCE. 


(a) LimrraTion.—The total amount of payments that a person 
shall be entitled to receive under this chapter may not exceed 
$25,000, or an equivalent value in tree seedlings. 

(b) ReGuLATIONS.—The Secretary of Agriculture shall issue regu- 
lations— 

(1) defining the term “person” for the purposes of this chap- 
ter, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 and the Disaster Assist- 
ance Act of 1988; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 


SEC. 2264. DEFINITION. 


As used in this chapter, the term “eligible tree farmer” means a 
person who grows trees for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 
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SEC. 2265. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this chapter and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


Subchapter D—Administrative Provisions 


SEC. 2266. INELIGIBILITY. 


(a) GENERAL RuLE.—A person who has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
Agriculture, shall not be eligible to receive any disaster payment or 
other benefits under this subchapter. 

(b) QuaLiFyING Gross REvENUEs.—For purposes of this section, 
the term “qualifying gross revenues” means— 

(1) if a majority of the person’s annual income is received 
from farming, ranching, and forestry operations, the gross reve- 
nue from the person’s farming, ranching, and forestry oper- 
ations; and 

(2) if less than a majority of the person’s annual income is 
received from farming, ranching, and forestry operations, the 
person’s gross revenue from all sources. 


SEC. 2267. TIMING AND MANNER OF ASSISTANCE. 


(a) TIMING OF ASSISTANCE.— 

(1) ASSISTANCE MADE AVAILABLE AS SOON AS PRACTICABLE.— 
Subject to paragraph (2), the Secretary of Agriculture shall 
make disaster assistance available under this subchapter as 
soon as practicable after the date on which appropriations are 
made available to carry out this chapter. 

(2) COMPLETED APPLICATION.—No payment or benefit provided 
under this subchapter shall be payable or due until such time as 
a completed application for a crop of a commodity therefor has 
been approved. 

(b) MANNER.—The Secretary may make payments available under 
chapter 1 in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 


SEC. 2268. COMMODITY CREDIT CORPORATION. 


(a) Ust.—The Secretary of Agriculture shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation in carry- 
ing out this chapter. 

(b) Existinc AutHority.—The authority provided by this sub- 
chapter shall be in addition to, and not in place of, an oe 
granted to the Secretary or the Commodity Credit rporation 
under any other provision of law. 


SEC. 2269. EMERGENCY LOANS. 


Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981(b)) shall not apply to persons who otherwise would 
be eligible for an emergency loan under subtitle C of such Act, if 
such eligibility is the result of damage to an annual crop planted for 
harvest in 1988. 


SEC. 2270. REGULATIONS. 


The Secretary of Agriculture or the Commodity Credit Corpora- 
tion, as appropriate, shall issue regulations to implement this chap- 
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ter as soon as practicable after the date on which appropriations are 
made available to carry out this chapter, without regard to the 
eae for notice and public participation in rule making 

in section 553 of title 5, United States Code, or in any 
Seoeties of the Secretary. 


Subchapter E—Appropriations 


SEC. 2271. AUTHORIZATION OF APPROPRIATIONS. 


Any benefits or assistance (including the foregiveness of unearned 
advanced deficiency payments of any emergency loans) made avail- 
able under this chapter shall be provided only to the extent provided 
for in advance in appropriations Acts. To carry out this chapter 
there are authorized to be appropriated such sums as may be 
necessary in each of the fiscal years 1991 and 1992. 


SEC. 2272. PRORATION OF BENEFITS. 


Any funds made available for carrying out this chapter in appro- 
priations Acts shall be prorated to all producers eligible for assist- 
ance under this chapter. 


CHAPTER 4—ASSISTANCE FOR BIG HORN RIVER 
DRAINAGE SYSTEM 


SEC. 2275. DISASTER ASSISTANCE TO PRODUCERS ON THE BIG HORN 
RIVER DRAINAGE SYSTEM LOCATED ON THE WIND RIVER 
INDIAN RESERVATION. 


(a) In GENERAL.—Effective only for providers on a farm who 
suffered losses due to drought induced by a lack of water as a result 
of Indian Tribal water rights adjudication affecting producers on 
that portion of the Big Horn River drainage system located on the 
Wind River Indian Reservation, Wyoming, for the 1990 crop of 
wheat, barley, oats, grass hay, and alfalfa hay, subject to subsection 
(b), the Secretary of Agriculture shall make disaster assistance 
a to such producers under similar terms and conditions as 

prescribed under titles I and III of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note, 1961 note, and 1941 note) for providing 
disaster assistance to producers for the 1989 crop of the commodity, 
sot 000 that the assistance shall be limited to a total amount of 

(b) ADMINISTRATION.—Titles I and III of the Disaster Assistance 
Act of 1989 shall apply to assistance provided under this section, 
except that for purposes of providing assistance under this section— 

(1) terms and conditions of programs established for a crop 
referred to in subsection (a) shall apply to such assistance, 
including crop years, production adjustment programs, yields, 
acreage bases, established prices, advance deficiency payments, 
— —" crop insurance indemnities, and livestock emergency 

nefits; 

(2) producers shall not be required to obtain multiperil crop 
insurance, as a condition of obtaining assistance under this 
section; 

(3) in section 101(bX4), for purposes of this section only— 

“ “1990 crops” shall be substituted for “1989 crops”; 
an 
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42 USC 5177a. 


a “July 31, 1991” shall be substituted for “July 31, 

(4) in section 102(bX2XA), for purposes of this section only 
“1989 minus acreage actually planted to the commodity for 
harvest in 1990” shall be substituted for “1988 minus acreage 
actually planted to the commodity for harvest in 1989”; 

(5) in section 102(b\2)\B), for purposes of this section “1987, 
1988, and 1989, minus acreage actually planted to the commod- 
ity for harvest 1989” shall be substituted for “1986, 1987, and 
1988 minus acreage actually planted to the commodity for 
harvest in 1989”; and 

(6) in section 152(aX2), for purposes of this section “180 days 
after the date of enactment of the Food, Agriculture, Conserva- 
om and Trade Act of 1990” shall be substituted for “March 31, 
1990”. 

(c) DEFERRAL ON REPAYMENTS.—The producers on a farm as speci- 
fied in subsection (a) may elect, at the producer’s option, to request 
and receive a 12-month deferral on payments of principal and 
interest due on (farm loans) insured or underwritten by the appro- 
priate agency of the United States. The request for deferral shall be 
made in writing to the administrator of the applicable farm loan 
program and must be sent by certified mail to the nearest regional 
office. Written requests for deferral under subsection (c) shall be 
made within 60 days of the date of enactment of this Act. 


Subtitle C—Miscellaneous Provisions 


SEC. 2281. EMERGENCY GRANTS TO ASSIST LOW-INCOME MIGRANT AND 
SEASONAL FARMWORKERS. 


(a) IN GeNERAL.—The Secretary of Agriculture may make grants, 
not to exceed $20,000,000 annually, to public agencies or private 
organizations with tax exempt status under section 501(c\3) of the 
Internal Revenue Code of 1986, that have experience in providing 
emergency services to low-income migrant and seasonal farm- 
workers where the Secretary determines that a local, State or 
national emergency or disaster has caused low-income migrant or 
seasonal farmworkers to lose income, to be unable to work, or to 
stay home or return home in anticipation of work shortages. Emer- 
gency services to be provided with assistance received under this 
section may include such types of assistance as the Secretary of 
Agriculture determines to be necessary and appropriate. 

(b) DeFrntt1Ion.—For the purposes of this section, the term “low- 
income migrant or seasonal farmworker” means an individual— 

(1) who has, during any consecutive 12 month period within 
the preceding 24 month period, performed farm work for wages; 

(2) who has received not less than one-half of such individual’s 
total income, or been employed at least one-half of total work 
time in farm work; and 

(3) whose annual family income within the 12 month period 
referred to in paragraph (1) does not exceed the higher of the 
a level or 70 percent of the lower living standard income 
evel. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 
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TITLE XXIII—RURAL DEVELOPMENT Rural Economic 


Development 
Act of 1990. 
SEC. 2301. SHORT TITLE. 7 USC 1921 note. 


cum title may be cited as the “Rural Economic Development Act 
0 ; 


Subtitle A—Reorganization of the Department 
of Agriculture 


SEC. 2302. RURAL DEVELOPMENT ADMINISTRATION. 7 USC 2006f. 


(a) AMENDMENTS TO THE CONSOLIDATED FARM AND RURAL DEVELOP- 
MENT Act.—The Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is amended— 

(1) by adding after the sections added thereto by subtitle A of 
title XVIII of this Act the following new section: 


“SEC. 364. RURAL DEVELOPMENT ADMINISTRATION. 


“(a) ESTABLISHMENT.—There is established in the Department of 
Agriculture the Rural Development Administration, which shall be 
headed by an Administrator appointed by the Secretary. 

“(b) ADMINISTRATION.—Except as provided in subsection (c), or as 
otherwise provided in this section, the Secretary shall carry out this 
Act through the Farmers Home Administration. 

“(c) EXCEPTIONS.—The Secretary shall carry out section 303 (in the 
case of loans made for purposes specified in paragraphs (2) and (3) of 
section 303(a)), section 304(b), section 306(a), section 306B, section 
310A, section 310B, section 312(a) (in the case of loans made for the 
purposes specified in paragraphs (5) and (6) of section 312(a)), section 
1323 of the Food Security Act of 1985 (7 U.S.C. 1932 note), title VI of 
the Rural Development Act of 1972, and such other rural develop- 
ment programs as the Secretary determines appropriate through 
the Rural Development Administration. 

“(d) REFERENCES.—Any reference in any law, regulation, or order 
in effect immediately before the date of enactment of this section to 
the Farmers Home Administration or to the Administrator of the 
Farmers Home Administration or of the Farmers Home Administra- 
tion relating to any function, power, or duty that is, on or after such 
date, a function, power, or duty of the Rural Development Adminis- 
tration or the Administrator of the Rural Development Administra- 
tion, shall be deemed to be a reference to the Rural Development 
Administration or to the Administrator of the Rural Development 
Administration, as the case may be. 

“(e) EFFECT ON PENDING PROCEEDINGS AND PARTIES TO SUCH 
PROCEEDINGS.— 

“(1) NONABATEMENT OF ACTIONS.—This section does not abate 
any proceeding commenced— 
“(A) by or against any entity any function of which is 
transferred by this section; or 
“(B) by or against any officer of any entity referred to in 
subparagraph (A) in the official capacity of such individual 
as such an officer. 
“(2) EFFECT ON PARTIES.—If an officer of the Farmers Home 
Administration, in the official capacity of such officer, is a party 
to a proceeding pending on the date of enactment of this section, 
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7 USC 1929. 


7 USC 2006f 
note. 


and under this section the officer or any function of the officer 
is transferred to the Rural Development Administration, 
Department of Agriculture, then such action shall be continued 
with the Secretary or the Administrator, Rural Development 
Administration, or other appropriate officer of the Department 
substituted or added as a party. 

“(3) TRANSFER OF CERTAIN RIGHTS OF FARMERS HOME ADMINIS- 
TRATION TO RURAL DEVELOPMENT ADMINISTRATION.—The rights, 
interests, obligations, and duties of the Farmers Home Adminis- 
tration arising before the date of enactment of this section from 
any loan made, insured, or guaranteed, or any grant or contract 
made, by the Farmers Home Administration in the exercise of 
its functions shall— 

“(A) with respect to any function to be exercised on or 
after such date by the Farmers Home Administration 
under subsection (b), continue to be vested in the Farmers 
Home Administration; and 

“(B) with respect to any function to be exercised on or 
after such date by the Rural Development Administration 
under subsection (c), be vested in the Rural Development 
Administration. 

“(f) COMPENSATION OF ADMINISTRATOR.—The Administrator of the 
Rural Development Administration shall be compensated in accord- 
ote an with - hapter VIII of chapter 53 of title 5, United States 

e. 

(2; a section 309(e)— 

(A) by inserting “and the Rural ge re Administra- 
tion, in proportion to such charges col lected i in connection 
with the insurance of loans by such agency” after “Farmers 
Home Administration”; and 

(B) by striking “expenses.” and inserting “expenses for 
such agency.’ 

(b) FACILITATION OF "TRANSFER OF Functions.—(1) Notwithstand- 
ing the provisions of section 331 of the Consolidated Farm and Rural 
Development Act, as soon as practicable, but in no case later than 
180 days after the date of enactment of this section, the Secretary 
shall transfer to the Rural Development Administration the powers, 
duties, and assets of the agencies, offices, and other entities in the 
Department of Agriculture, or elements thereof, related to the 
performance of rural development functions, including, but not 
limited to, the agencies, offices, and other entities in the Depart- 
ment of Agriculture, or elements thereof, that administer sections 
303 (in the case of loans made for purposes specified in paragraphs 
(2) and (3) of subsection (a) of section 303), 304(b), 306(a), 306B, 310A, 
310B, and section 312(a) (in the case of loans made for the purposes 
specified in paragraphs (5) and (6) of section 312(a)) of the Consoli- 
dated Farm and Rural Development Act, section 1323 of the Food 
Security Act of 1985 (7 U.S.C. 1932 note), title VI of the Rural 
Development Act of 1972, and such other rural development pro- 
grams as the Secretary determines appropriate. 

(2) INCIDENTAL TRANSFERS.—The Secretary shall make such deter- 
minations, and shall transfer such personnel from the Farmers 
Home Administration, as may be necessary or appropriate with 
regard to the functions transferred to the Rural Development 
Administration under this section or the amendments made by this 
section. The Secretary shall also make such additional incidental 
dispositions of personnel, assets, liabilities, contracts, property, 
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records, and unexpended balances of appropriations, authorizations, 
allocations, and other funds held, used, arising from, available, or to 
be made available in connection with the functions transferred by 
this section or the amendments made by this section, as the Sec- 
retary may deem necessary to accomplish the purposes of this 
section. 

(3) EFFECTIVE AND EFFICIENT TRANSFER OF AUTHORITY.—The 
Administrator of the Farmers Home Administration and the Sec- 
retary shall take whatever steps are necessary to assure the effec- 
tive and efficient transfer of authority as provided for in this 
section. 


SEC. 2303. CONFORMING AMENDMENTS. 


(a) Section 331 of the Consolidated Farm and Rural Development 

Act (7 U.S.C. 1981) is amended— 
(1) in the first sentence— 

(A) by striking “For the purposes of this title and” and 
inserting “In accordance with section 359, for purposes of 
this title, and”; and 

(B) by inserting before the period “, or may assign and 
transfer such powers, duties, and assets to the Rural Devel- 
opment Administration as provided by law for that office”; 

(2) in subsection (d), by inserting “or the Rural Development 
Administration” after “Farmers Home Administration”; and 

(3) in subsection (h) (as so redesignated by section 1805 of this 
Act), by inserting “Rural Development Administration under 
this title or by the” before “Farmers Home Administration” 
each place such term appears. 

(b) Section 331A of such Act (7 U.S.C. 198la) is amended by 
inserting “or by the Rural Development Administration” imme- 
diately after “Farmers Home Administration’. 

(c) Section 335 of such Act (7 U.S.C. 1985) is amended— 

(1) in subsection (a), by inserting “or the Rural Development 
Administration” after “Farmers Home Administration”; and 
(2) in subsection (cl), by inserting “or the Rural Develop- 
ment Administration” after “Farmers Home Administration”. 

(d) Section 338(a) of such Act (7 U.S.C. 1988(a)) is amended by 
inserting “or the Rural Development Administration” after “Farm- 
ers Home Administration”. 

(e) Sections 657, 658, 1006, and 1014 of title 18, United States Code, 
are each amended by striking “Farmers’ Home Administration” and 
inserting “Farmers Home Administration, the Rural Development 
Administration”’. 

(f(1) Section 623(cX2) of the Community Economic Development 
Act of 1981 (42 U.S.C. 9812(cX2)) is amended by inserting “, or the 
Rural Development Administration” after “Farmers Home 
Administration”. 

(2) Section 628 of such Act (42 U.S.C. 9817) is amended— 

(A) by amending the heading to read as follows: 


“DEPARTMENT OF AGRICULTURE; RURAL DEVELOPMENT 
ADMINISTRATION PROGRAMS’; and 


(B) by inserting “, or of the Rural Development Administra- 
tion” after “of the Farmers Home Administration”. 
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Subtitle B—Coordination of Rural 
Development Efforts 


7 USC 2007. 


7 USC 2007a. 


CHAPTER 1—GENERAL PROVISIONS 


SEC. 2310. GENERAL PROVISIONS. 


(a) APPLICATION FOR PARTICIPATION.—If a State desires to partici- 
pate in the program established in chapter 2 of this subtitle or the 
program established in sections 365 and 366 of the Consolidated 
Farm and Rural Development Act (as added by chapter 3 of this 
subtitle), the Governor of the State may submit to the Secretary of 
Agriculture (in this section referred to as the “Secretary”) an ap- 
plication therefor. 

(b) SELECTION oF STATES.— 

(1) RuRAL INVESTMENT PARTNERSHIPS.—The Secretary shall 
select not more than 5 States to which to make chapter 2 
applicable during any particular period, to the extent of qualify- 
ing applications therefor. 

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—The Sec- 
retary shall select not more than 5 States to which to make 
sections 365 and 366 of the Consolidated Farm and Rural Devel- 
opment Act applicable during any particular period, to the 
extent of qualifying applications therefor. 

(c) DURATION OF PROJECTS.— 

(1) RURAL INVESTMENT PARTNERSHIPS.—Chapter 2 shall apply 
to any State selected by the Secretary under subsection (b\1) 
until September 30, 1996. 

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—Chapter 
3 shall apply to any State selected by the Secretary under 
subsection (b\2) until September 30, 1996. 

(d) ErrectivE Date.—Chapter 2 of this subtitle and sections 365, 
366, 367, and 368(b) of the Consolidated Farm and Rural Develop- 
ment Act (as added by chapter 3 of this subtitle) shall take effect on 
October 1, 1991. 


CHAPTER 2—RURAL INVESTMENT PARTNERSHIPS 


SEC. 2311. DEFINITIONS. 
As used in this chapter: 

(1) APPROVED LOCAL BUSINESS.—The term “approved local 
business” means a local business that is approved to receive 
assistance from the revolving fund of an eligible entity as 
provided under the provisions of this chapter. 

(2) ELIGIBLE ENTITY.—The term “eligible entity” means an 
entity— 

(A) that is— 
a a nonprofit private corporation or a public entity 
that is— 

(D the governing body of each public regional 
organization (such as the governing body of an 
economic development district) that is chartered or 
otherwise organized under State law for the pur- 
pose of promoting economic development; 
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(II) the agency of each State that is primarily 
responsible for rural economic development pro- 
grams within the State; 

(III) the governing body of a county or other 
political subdivision of a State; 

(IV) the governing body of a town or township 
within a State; or 

(V) an incorporated public organization or a non- 
profit private community development corpora- 
tion, or similar nonprofit private organization, that 
is chartered or otherwise organized under State 
law for the purpose of promoting economic develop- 
ment; or 

(ii) an Indian tribe (as defined in section 4(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450b)), an Indian organization or entity chartered under the 
Act of June 18, 1934 (25 U.S.C. 1001 et seq.), commonly 
known as the “Indian Reorganization Act”, or any tribal 
organization (as defined in the section 4(c) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450b(c))); and 

(B) that— 

(i) possesses the powers reasonably necessary to pe 
form the functions al activities described in this hie 
ter; 

(ii) has a professional staff and management ability 
(including adequate accounting, legal, and business 
servicing abilities or experience); and 

(iii) meets any other requirements established by the 
Board to carry out this chapter. 

(3) INVESTMENT BOARD.—The terms “Investment Board” and 

“Board” mean the Rural Partnerships Investment Board estab- 
lished in section 2312(a). 

(4) Loca BustNnEss.—The term “local business” means— 

(A) a business concern, located in a rural area, that— 

(i) is incorporated or otherwise organized under State 
law so that financial records and accounts are main- 
tained regarding the business concern separate and 
apart from records - accounts not related to that 
business concern; an 

(ii) is Saou or cooperatively (not including 
borrowers under the Teseh Electrification Act of 1936) 
owned and operated as defined by the Board; or 

(B) an individual who plans to organize and operate an 
entity of the type described in subparagraph (A), 

that meets any additional requirements that are established by 
the Board to carry out the intent of this Act. 

(5) RuRAL AREA.—The term “rural area” means all territory 
of a State that is not within the outer boundary of any city or 
town having a population of 20,000 or more based on the latest 
decennial census of the United States, and any neighboring 
urbanized area as defined by the Board. 

(6) RURAL FUND.—The terms “Rural Fund” and “Fund” mean 
ae Business Investment Fund established under section 

13(a). 

(7) SecreTary.—The term ae means the Secretary of 
Agriculture, unless otherwise specified in this chapter. 
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7 USC 2007b. 


(8) State.—The term “State” means any State to which the 
saan has made this chapter applicable under section 
2 , 


SEC. 2312. RURAL PARTNERSHIPS INVESTMENT BOARD. 


(a) ESTABLISHMENT.—There is established a “Rural Partnerships 
Investment Board” to provide lines of credit to eligible entities to 
enable such entities to establish, maintain, or expand revolving 
funds that are used to make or guarantee loans, or to make capital 
investments in new or expanding local businesses in conjunction 
with loans or investments made by depository institutions (as de- 
fined in section 3(cX1) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(c\(1)), State owned banks whose deposits are backed by 
the full faith and credit of the State, or community development 
credit unions chartered by the National Credit Union Administra- 
tion under the Federal Credit Union Act (12 U.S.C. 1751 et seq.). 

(b) Boarp or DirEctors.— 

(1) IN GENERAL.—The Board of Directors of the Investment 
Board shall consist of— 

(A) the Administrator of the Rural Electrification 
Administration; 

(B) the Administrator of the Rural Development Adminis- 
tration; 

(C) the Administrator of the Extension Service of the 
Department of Agriculture; and 

(D) two members who shall be— 

(i) experienced in rural development and related mat- 
ters; 

(ii) appointed by the President with the advice and 
consent of the Senate; and 

(iii) from different political parties. 

(2) CHAIRPERSON.—The Chairperson of the Board shall be the 
Administrator of the Rural Development Administration. 

(3) VaAcANCIEs.—Vacancies on the Board shall be filled in the 
same manner as the vacant position was previously filled. 

(4) CHIEF EXECUTIVE OFFICER.—A chief executive officer shall 
- _— by the Board and shall serve at the pleasure of the 

ard. 

(5) QuoruM.—A quorum shall consist of three members of the 
Board. All decisions made by the Board shall require an 
affirmative vote of a majority of the members. 

(6) COMPENSATION.—Members of the Board— 

(A) specified under subparagraphs (A), (B), and (C) of 
paragraph (1) shall receive reasonable allowances for nec- 
essary expenses of travel, lodging, and subsistence incurred 
in attending meetings and other activities of the Invest- 
ment Board, as set forth in the bylaws issued by the Board 
of Directors, except that such level shall not exceed the 
maximum fixed by subchapter 1 of chapter 57 of title 5, 
United States Code, for officers and employees of the 
United States; and 

(B) appointed under subparagraph (D) of paragraph (1) 
shall receive compensation for the time devoted to meetings 
and other activities at a daily rate not to exceed the daily 
rate of compensation prescri for level III of the Execu- 
tive Schedule under section 5314 of title 5, United States 
Code, and reasonable allowances for necessary expenses of 
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travel, lodging, and subsistence incurred in attending meet- 
ings and other activities of the Investment Board, as set 
forth in the bylaws issued by the Board of Directors, except 
that such level shall not exceed the maximum fixed by 
subchapter 1 of chapter 57 of title 5, United States Code, for 
officers and employees of the United States. 

(7) RULES AND RECORDS.—The Board shall adopt such rules 
and procedures as it may consider appropriate for the trans- 
action of the business of the Investment Board, and shall keep 
permanent and accurate records and minutes of its acts and 
proceedings. 

(c) Powers OF THE INVESTMENT BoarpD.—The Investment Board 
shall be a body corporate that shall have the power to— 

(1) operate under the direction of its Board; 

(2) adopt, alter, and use a corporate seal, which shall be 
judicially noted; 

(3) provide for one or more officers, employees, and agents, as 
may be necessary, define their duties, and require surety bonds 
or make other provisions against losses occasioned by acts of 
such persons; 

(4) hire, promote, compensate, and discharge officers and 
employees of the Investment Board, without regard to title 5, 
United States Code, except that no such officer or employee 
shall receive an annual rate of basic pay in excess of the rate 
prescribed for level III of the Executive Schedule under section 
5314 of title 5, United States Code; 

(5) prescribe by its Board its bylaws, that shall be consistent 
with law, and that shall provide for the manner in which— 

(A) its officers, employees, and agents are to be selected; 

(B) its property is to be acquired, held, and transferred; 

(C) its general operations are to be conducted; and 

(D) the privileges granted by law are to be exercised and 
enjoyed; 

(6) with the consent of any executive department or independ- 
ent agency, use the information, services, staff, and facilities of 
such in carrying out this chapter; 

(7) enter into contracts and make advance, progress, or other 
payments with respect to such contracts; 

(8) sue and be sued in its corporate name, and complain and 
defend in courts of competent jurisdiction; 

(9) acquire, hold, lease, mortgage, or dispose of, at public or 
private sale, real and personal property, and otherwise exercise 
all the usual incidents of ownership of property necessary and 
convenient to its operations; 

(10) modify or consent to the modification of any contract or 
agreement to which it is a party or in which it has an interest 
under this chapter; 

(11) make such rules and regulations as the Board determines 
necessary and appropriate to carry out the authority vested in 
the Board under this chapter; 

(12) procure the temporary (not in excess of 2 years) or 
intermittent services of experts or consultants or organizations 
thereof, without regard to the civil service and classification 
laws and without regard to section 5 of title 41, at rates not to 
exceed the daily equivalent of the highest rate payable under 
section 5332 of title 5, United States Code, including traveltime, 
and while such individual is away from the home or regular 
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place of business of such individual, travel expenses as au- 
thorized under section 5703 of title 5, United States Code; and 
(13) exercise other powers as set forth in this chapter, and 
such other incidental powers as are necessary to carry out its 
powers, duties, and functions in accordance with this chapter. 
Credit. SEC. 2313. ESTABLISHMENT OF INVESTMENT FUND. 


Business and 
industry. (a) ESTABLISHMENT.— 


7 USC 2007c. (1) IN GENERAL.—There is established in the Treasury of the 
United States a fund for the use of the Board in carrying out the 
provisions of this chapter, that shall be known as the “Rural 
Business Investment Fund”. 

(2) AVAILABILITY.—The Fund established under paragraph (1) 
shall be available to the Board to provide lines of credit for 
revolving funds to be operated by approved eligible entities to 
serve local businesses in rural areas. 

(b) Usz.— 

(1) LINES OF CREDIT.—Amounts in the fund established by 
subsection (a) shall be used by the Board to provide lines of 
credit in amounts determined appropriate by the Board, but in 
no event shall any such line of credit exceed $750,000 annually 
(up to a total amount of $2,250,000) to an approved eligible 
entity. Each line of credit shall be made available over a period 
oi time established by the Board for each such entity, but in no 
event shall any such period of time extend beyond the date on 
ae the Investment Board is terminated under section 

14(m). 

(2) Exception.—Notwithstanding paragraph (1), if the ap- 
proved eligible entity is the agency of any State that is pri- 
marily responsible for the rural economic development pro- 
grams within such State, the Board may provide a line of credit 
to such agency in an amount that shall not exceed $1,250,000 
annually (up to a total amount of $3,750,000) in the manner 
described in paragraph (1). 

(3) AMOUNTS DRAWN FROM LINE.—Amounts drawn from each 
line of credit by each — eligible entity shall be used 
solely as provided under this chapter and shall be drawn only 
as needed to provide loans, investments, or to carry out a 
guarantee. 

(c) APPLICATIONS OF ELIGIBLE ENTITIES FOR LINES OF CREDIT.— 

(1) FEDERAL REGISTER NOTICES.—The Board shall publish no- 
tices of solicitations for applications for lines of credit in the 
Federal Register and such notices shall contain— 

(A) the application procedures established by the Board; 

(B) the application requirements of paragraph (3); 

(C) the deadlines for submission of applications (which 
shall be not less than 150 days after the publication of the 
applicable notice); 

(D) a copy of all available response forms; 

(E) a ae of the functions of the Board regarding 
applications; an 
‘ne other information determined appropriate by the 

ard. 

(2) SUBMISSION AND CONSIDERATION.—An eligible entity that 
desires to receive a line of credit under this chapter shall submit 
an application to the Board at such time, in such form, and 
containing such information and documentation, including a 
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description of the areas to be served, as the Board shall pre- 

scribe under paragraph (1), and the Board shall consider each 

such application based on the requirements of this chapter. 
(3) ELIGIBLE ENTITY.— 

(A) MATCHING FUNDS OR LETTERS OF INTENT.—In order for 
an application to be considered for approval by the Board 
for a line of credit, each eligible entity that submits an 
application shall— 

(i) certify in writing that the entity shall use such 
funds as part of a revolving fund to invest in, and make 
or guarantee loans to, local businesses in accordance 
with this chapter; and 

(ii) agree to provide matching funds (Federal funds 
shall not be used to satisfy such matching requirement) 
in amounts that are at least equal to the amount of the 
line of credit to be provided by the Board, that shall be 
in the form of— 

(aa) cash or cash equivalents; or 

(bb) letters of credit in favor of the eligible entity 
issued or submitted by depository institutions (as 
defined in section 3(cX1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(c\(1)), insurance 
companies, similar Federally regulated financial 
institutions, State owned banks, local or State 
government or private philanthrophic foundations, 
as determined appropriate and acceptable by the 
Board; or 

(II) demonstrate, through procedures determined 
appropriate and acceptable by the Board, that deposi- 
tory institutions (as so defined) or community develop- 
ment credit unions described in section 2312(a) of this 
Act, are prepared to participate with the eligible entity 
in a loan, guarantee, or investment program for the 
benefit of local businesses, and that the total financial 
commitment demonstrated by the letters of intent or 
other documents is at least equal to the value of the 
line of credit for which the eligible entity is applying. 

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTITIES.— 

(i) Low PER CAPITA INCOME AREAS.—If the average per 
capita income level of the identified rural areas served 
by an eligible entity is less than 70 percent of the 
national average per capita income for the most recent 
year for which such information is available, such 
eligible entity shall only be required to match 50 per- 
cent of the funds provided by the Board in the same 
manner as described in subclause (I) or (II) of subpara- 
graph (A\ii). A list of the average per capita income Federal 
and population of each county in the United States that Register, 
contains rural areas, and the national average per Publication. 
capita income for such year, shall be published in the 
Federal Register and otherwise made available by the 
Board to the public. 

(ii) INDIAN TRIBAL COUNCIL PARTICIPATION.— 

(I) IN GENERAL.—Community or tribal develop- 
ment corporations operated by Federally recog- 
nized tribal councils that desire to administer a 
local revolving fund may participate in the pro- 
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gram established under this chapter if such cor- 
—— meet the rules and procedures estab- 
hed under this chapter that are determined by 
the Board to be pertinent. 
(Il) EsTABLISHMENT OF SPECIAL RULES AND PROCE- 
DURES.— 

(aa) IN GENERAL.—Not later than 220 da 
after the date of enactment of this Act, 
Board shall establish rules and procedures to 
enable such community or tribal development 

— serving rural areas located on 

erally recognized reservations (including 

former reservations in Oklahoma) to partici- 

pate in the program established under this 

—— through the operation of pei. 
used for investing in, and 


Sa loans to, new or expanding ae 


(bb) ContrENTs.—Rules and procedures estab- 
lished under item (aa) shall be established to 
ensure that development corporations that re- 
ceive Federal lines of credit under this chapter 
serve needy reservation areas, including areas 
that have low per capita income, high un- 
employment, high poverty rates, depressed or 
l local economies, and ‘other factors 
determined appropriate by the Board. 

(III) MATCHING REQUIREMENTS.—The uire- 
ments of subsection (cX3) and section 2314(d) 
concerning the provision of matching funds and 
= uirement of partnerships for loans, and any 
matching requirements, shall not apply to 
tne. development corporations receiving assistance 

under this clause. 

(4) REAPPLICATION FOR LINES OF CREDIT.— 

(A) IN GENERAL.—An eligible entity that has received a 
line of credit under this section may — in subsequent 
years for additional lines of credit if t makes a 
determination that— 

(i) the applicant has demonstrated that the funds 
previously allocated under such line of credit have been 
substantially obligated and that additional demand for 
lending, investment, or guaranteed funding exists in 
the service area of the applicant; 

(ii) the applicant meet the matching require- 
ments under subsection (cX3); and 

(iii) the applicant has administered the revolving 
fund consistent with this chapter and has the capacity 
to administer additional funds in the same manner. 

(B) Priorrry.—Eligible entities qualified to receive an 
initial line of credit or that will serve a service area not 
served by another entity shall receive priority over any 
applicant seeking a second or subsequent line of credit. 

(5) MONITORING COMPLIANCE.—The Board shall establish 
procedures to monitor the compliance of each eligible a 
participating in the program authorized by this chapter wi 
the requirements of this chapter. 
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(6) ELIGIBLE ENTITY REVOLVING FUND REQUIREMENT.—To be 
eligible to receive a line of credit from the Rural Fund, the 
applicant eligible entity shall— 

(A) demonstrate its ability or potential capacity to make 
sound business, lending, and investment decisions and to 
provide business counseling and technical assistance; 

(B) demonstrate its ability to operate consistent with the 
requirements of this chapter and to increase the availabil- 
ity of credit in rural areas to promote the creation or 
expansion of viable businesses in rural areas; 

(C) identify the proposed service area and define a strat- 
egy for serving that area that should describe such 
characteristics as similar industrial, labor, or other mar- 
kets, similar geographic or socioeconomic conditions, or 
other related considerations, and, to the extent that such 
area includes any towns or townships, make a commitment 
to serve such towns or townships in their entirety; 

Py provide an assurance that its service area will consist 
0 — 

(i) all rural areas in a county if the median household 
income of the county is less than the Statewide 
nonmetropolitan median household income; or 

(ii) identified rural areas in a county if— 

(I) the median household income of the county is 
not less than the Statewide nonmetropolitan 
median household income; and 

(ID) the median household income of each rural 
city, town, or township to be served, and of each 
separate contiguous rural area to be served, is less 
than the Statewide nonmetropolitan median 
household income; 

(iii) identified rural areas in a State in which the 
average per capita income is less than 70 percent of the 
nationwide per capita income; or 

(iv) any county where the net migration population 
loss is at least 5 percent or greater from April 1, 1980, 
to July 1, 1987, as reported by the Census Bureau of the 
Department of Commerce; and 

(E) provide a notification that an application has been 
filed with the Board to each county or other local unit of 
government having jurisdiction over some or all of the 
proposed service area under procedures developed by the 
Board. 

(7) FACTORS IN APPROVAL OF APPLICATIONS.—In determining 
which applications to approve, and the maximum amount of 
funds to be offered in each line of credit, the Board shall grant a 
preference to eligible entities— 

(A) that have experience in serving local credit or equity 
needs and in making sound business and investment deci- 
sions, or that have the ability to serve such needs and make 
such decisions; 

(B) whose boards of directors (or governing bodies if no 
such board exists) are composed of a cross-section of individ- 
uals (such as individuals with backgrounds in business, 
community development, or regional development, individ- 
uals who are State, local, or county government officials, or 
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individuals involved in banking, financial, or other invest- 
ment activities); 

(C) that are likely to stimulate significant job creation or 
retention and new business creation or business expansion 
per dollar of funds provided under this section; 

(D) that submit applications that demonstrate the ability 
and willingness to provide to local businesses continuing 
technical and management assistance, training, financial 
and business guidance, and planning; 

(E) that demonstrate that the activities of the eligible 
entity are consistent with State, county, or local goals, 
whichever is applicable, regarding long-term economic 
growth and community development; 

(F) that submit applications containing a comprehensive 
investment strategy, developed in consultation with the 
applicable State, regional council or government, and 
— or other general purpose unit of local government; 
an 


(G) that propose to serve a service area— 

(i) whose unemployment or poverty rates exceed the 
Statewide nonmetropolitan average; 

(ii) with special needs arising from actual or threat- 
ened severe unemployment arising from economic 
dislocation; or 

(iii) that includes any county in which the net migra- 
tion population loss is at least 5 percent or greater from 
April 1, 1980, to July 1, 1987, as reported by the Census 
Bureau of the Department of Commerce. 

(8) GEOGRAPHIC SPREAD.— 

) IN GENERAL.—In awarding lines of credit under this 
section the Board shall attempt, as much as reasonably 
practicable and consistent with sound financial judgment, 
to assure that all rural regions of the United States benefit 
from such awards. 

(B) MINIMUM AMOUNT OF FUNDs.—After considering the 
availability of qualified applications, and if consistent with 
good investment practices and the other requirements of 
this chapter, the Board shall approve the application of at 
least one eligible entity in each State selected under section 
2310(bX1). The Board shall, to the maximum extent prac- 
ticable and appropriate, ensure that eligible entities that 
are approved by the Board in any given State receive at 
least $750,000 (per State) out of the funds provided under 
subsection (d). In addition, to the maximum extent prac- 
ticable the Board shall approve the applications of at least 
two eligible entities in each State containing an approved 
eligible entity. 

(C) MAXIMUM AMOUNT OF FUNDS.—The total amount of 
funds provided under this chapter to eligible entities in any 
State shall not exceed $10,000,000. 

(D) SPECIAL PROGRAM.— 

Regulations. (i) IN GENERAL.—The Board shall issue regulations to 
establish a program that targets the benefits of the 
Federal lines of credit provided under this section to 
those rural areas and residents with special needs. 

(ii) Limrrs.—If consistent with sound investment 
practices, not less than 5 percent, nor more than 15 
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percent, of the funds appropriated under subsection (d) 
shall be issued to eligible entities that will serve— 
(I) local businesses located in very distressed 
rural areas, as defined by the Board, that may 
include areas with special needs arising from 
actual or threatened severe unemployment which 
results from economic dislocation; and 
(ID local businesses that provide beneficial serv- 
ices to rural residents such as improved medical, 
hospital, or health care, licensed day care facilities 
or centers, improved services for the handicapped, 
the disabled, the elderly or other needy indi- 
viduals, improved educational opportunities, im- 
proved public transportation services for needy 
individuals, or other related services as determined 
appropriate by the Board. 

(d) LimITATION ON AUTHORIZATION OF APPROPRIATIONS.—TO carry 
out this chapter, there are authorized to be appropriated to the 
Rural Fund and the Board $10,000,000 for fiscal year 1992, 
$8,600,000 for fiscal year 1993, $6,700,000 for fiscal year 1994, and 
$4,700,000 for each of fiscal years 1995 and 1996. Amounts appro- 
priated under this subsection shall remain available until expended 
or until the Board is terminated. 

(e) RELOCATION AND REFINANCING.—The Board shall establish Regulations. 
rules and procedures to prohibit eligible entities from using the 
assistance received under this chapter for loans and investments, or 
for issuing guarantees, that would— 

(1) facilitate the relocation of a local business from one 
community to another; 

(2) refinance the existing debt of a local business, except that 
such refinancing may be undertaken with such assistance if it is 
undertaken in conjunction with a substantial expansion effort 
by the local business; or 

(3) significantly reduce the viability of a then existing busi- 
ness engaged in substantially the same business activities in the 
same community. 


SEC. 2314. LOCAL REVOLVING FUNDS. Business and 


industry. 
(a) ESTABLISHMENT.— Credit 


(1) IN GENERAL.—Each eligible entity approved by the Board 7 USC 20074. 
to participate in the program established under this chapter 
shall establish a local revolving fund account in which to 
deposit— 
(AXi) amounts received from the Fund under this chap- 


ter; 

(ii) any a matching funds described in section 
2313(cX3XA); and 

(iii) any profits or income, repayments of loans, proceeds 
from the sale of equity investments, or other gains or 
returns on investments or loans, derived from the activities 
of the revolving fund established under this subsection; less 

(B) reasonable operating expenses or losses incurred in 
administering such fund. 

(2) PLACE OF ESTABLISHMENT.—Each local revolving fund 
established under this subsection may be established in one or 
more member banks of the Federal Reserve System, any Feder- 
ally insured State nonmember bank (as defined in section 3(b) of 
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the Federal Deposit Insurance Act (12 U.S.C. 1813(b))), or any 
State owned bank whose deposits are backed by the full faith 
and credit of the State, and the funds, except as provided in 
subsection (b) of this section, shall be held in cash and receive 
interest or be invested in direct obligations of the United States 
or in a guaranteed by the United States or an agency 
thereof. 

a Use or Funp.—Amounts in a local revolving fund may be 

(1) to provide loans or equity capital, or loan guarantees, to 
approved local businesses as authorized in this chapter, under 
procedures established by the Board; 

(2) to cover the costs of providing training, business or finan- 
cial planning, or management or technical assistance to 
approved local businesses in amounts that do not exceed 
=" or levels described in standards established by the 

ard, 

(3) if financial investments are made in the eligible entity, in 
accordance with item (aa) or (bb) of section 2313(c\8XAXiiXD, to 
provide for a return of capital to non-Federal investors in the 
revolving fund, except that if such revolving fund experiences 
capital or other losses the share of returned capital under this 
paragraph shall be proportionately, or otherwise appropriately 
reduced to reflect such losses, under procedures established by 
the Board; or 

(4) to cover reasonable operating or capital expenses, losses, or 
for other charges as prescribed in rules or standards established 
by the Board 

(c) Decisions CONCERNING FuNDING.—Eligible entities that re- 
ceive a line of credit under section 2313 shall make case-by-case 
determinations concerning applications submitted by each local 
business for loans, equity capital, or loan guarantees, under general 
procedures and requirements established by the Board. 

(d) REQUIREMENT OF PARTNERSHIPS FOR LOANS OR INVESTMENTS.— 
Funds in each local revolving fund shall be loaned, invested, or used 
to provide a guarantee, only if one or more depository institutions 
(as defined in section 3(c\(1) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(cX1)) or community development credit unions described 
in section 2312(a) of this Act, under procedures established by the 
Board, match each investment or loan made by each such revolving 
fund to each such local business, on at least a dollar-for-dollar basis, 
or provide the funds for the loans that are guaranteed by such local 
revolving fund. 

(e) INVESTMENT S1zE Liwits.— 

(1) IN GENERAL.— 

(A) AMOUNT PER LOCAL BUSINEsSS.—The amount of Federal 
funds provided from any revolving fund for use in making 
loans or investments, or available regarding each ——e 
tee, shall not exceed $250,000 in any given calendar year, to 
any single approved local business or to other local 
businesses that are financially connected or otherwise re- 
lated to such local business as defined by the Board. 

(B) OrHerR sources.—This chapter shall not be construed 
to limit the total amount of loans, investments, or guaran- 
tees that each local business may receive from sources 
other than eligible entities. 
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(C) Procepures.—In implementing this paragraph the 
Board shall develop procedures to establish, impute, or 
determine the amount of Federal funds that shall be consid- 
ered available in the revolving funds created by approved 
eligible entities. 

(2) INELIGIBILITy.—Any local business that employs 100 or 
more employees shall om be eligible to receive assistance from a 
local revolving fund that receives assistance under this chapter. 

(f) SusorpDINATED INTEREST OF LocaL REvoLvinc Funp.—If a 
depository institution (as defined in section 3(cX1) of the ined 
Deposit Insurance Act (12 U.S.C. 1813(cX1)) or a community develo 
ment credit union described in section 2312(a) of this Act has m: 
an investment or loan in a local business in conjunction with an 
investment or loan made out of the revolving fund of an approved 
eligible entity, the amount invested or loaned by such revolving 
fund in such local business may be subordinated to any degree and 
in any manner. 

(g) OrnerR INveEstors.—A depository institution (as defined in 
section 3(cX1) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(cX1)), community development credit union described in section 
2312(a) of this Act, similar Federally regulated financial institution, 
State owned bank, local or State government, private 
philanthrophic foundation, or other entity that contributes capital 
to an eligible entity that receives Federal assistance under this 
chapter may establish contractual arrangements with such eligible 
entity concerning the return of such investments in the local revolv- 
ing fund consistent with subsection (b\(3). 

(h) ApprTionaL CaprraL.—The Board shall promulgate regulations Regulations. 
that provide each participating eligible entity with a sufficient 
amount of time to obtain additional capital, lines of credit, or letters 
of intent, if any investor, pursuant to the contract with the eligible 
entity under subsection (g), withdraws some or all of its investment. 

(i) CONTINUATION OF LINE oF CrEpIT.—A line of credit provided to 
an approved eligible entity under section 2313 for use in a local 
revolving fund shall be available to be drawn upon until the Invest- 
ment Board is terminated or until the line of credit is canceled, 
revoked, or suspended by the Board or the Secretary as described in 
section 2315 or subsection (1) of this section. 

(j) CoNTINUATION OF BusINEss PRomMoTION ActiviTies.—The Fed- 
eral assistance provided to any eligible entity under this chapter 
shall become the property of such entity on the termination of the 
Investment Board if— 

(1) the Board determines that the eligible entity that admin- 
isters the local revolving fund has operated the fund in a 
manner that is consistent with this chapter; and 

(2) the eligible entity contracts with the Secretary to continue 
to provide lending, investment, and guarantee assistance 
consistent with this chapter. 

(k) DEVELOPMENT OF MONITORING PROCEDURES.—On and after the 
date on which the Investment Board is terminated, the Secretary 
shall act in place of the Board and shall monitor the operations of 
eligible entities that receive Federal assistance under this chapter 
which continue to exist on such date. 

(l) RerunpD oF Funps.—Notwithstanding subsection (j), and in 
addition to any actions taken under section 2315, if the Secretary 
finds that the purpose of any eligible entity is no longer to promote 
business development in a manner consistent with this chapter, the 
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Secretary shall revoke the approval of the eligible entity, obtain a 
refund in an amount equal to the amount of funds drawn out of the 
Federal line of credit issued to the eligible entity together with an 
appropriate amount of interest on such amount, as determined by 
the Secretary, and succeed to, or acquire the rights, privileges, and 
assets, investments of, and the payments due from such eligible 
entity, as described in section 2315(h). 

(m) ANNUAL REPORTS TO THE BOARD.— 

(1) IN GENERAL.—Each eligible entity that receives assistance 
under this chapter shall annually prepare and submit to the 
Board, at such time and in such form as the Board may require, 
a report describing the financial condition of the eligible entity, 
and the investments, cash revenues, income from investments, 
loans made, equity positions taken, guarantees issued, losses 
sustained or taken, any training, business, or technical assist- 
ance, or financial planning provided, operating expenses, loss 
rates, and such other matters as the Board determines appro- 
priate concerning the eligible entity. 

(2) Post TERMINATION.—After the Board terminates under 
subsection (n), the reports required under paragraph (1) shall be 
submitted to the Secretary who shall stand in the same position 
as the Board. 

(n) TERMINATION OF Boarp.—The Investment Board established 
by section 2312(a) shall terminate on the last day of the 5th calendar 
year following the date of enactment of this chapter and on and 
after such date the Secretary shall act in place of such Board. 


SEC. 2315. COMPLIANCE AND ENFORCEMENT. 


(a) REVOCATION OR CANCELLATION OF LINE OF CREDIT AND 
REFUND.— 

(1) GROUNDS FOR REVOCATION.—The Board shall revoke or 
suspend a line of credit, and shall request a full or partial 
refund of the Federal investment, with an appropriate amount 
of interest— 

(A) for false statements knowingly made in any written 
statement required under this chapter, or under any regu- 
lation or Federal Register notice issued under this chapter; 

(B) if any written statement required under this chapter, 
or under any regulation or Federal Register notice issued 
under this chapter, fails to state a material fact necessary 
in order to make the statement not misleading in the light 
of the circumstances under which the statement was made; 

(C) for willful or repeated violation of, or willful or re- 
peated failure to observe, any provision of this chapter; 

(D) for willful or repeated violation of, or willful or 
repeated failure to observe, any rule or regulation au- 
thorized under this chapter; or 

(E) for violation of, or failure to observe, any cease and 
desist order issued by the Board under this subsection. 

(2) CANCELLATION OF LINE OF CREDIT.—Notwithstanding any 
action taken under paragraph (1), the Board may cancel any 
prospective payments to be made from any approved line of 
credit under this chapter if the Board determines that the 
eligible entity participating in the program established under 
this chapter made an investment, or acted in a manner, that 
was inconsistent with any provision of this chapter. 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3995 


(3) CEASE AND DESIST ORDERS.—If an eligible entity has not 
complied with any provision of this chapter, or of any regulation 
issued pursuant thereto, or is engaging or is about to engage in 
conduct that constitutes or will constitute a violation of this 
chapter or such regulation, the Board may order such entity to 
cease and desist from such conduct. The Board may further 
order such entity to take such action or to refrain from such 
action as the Board determines necessary to ensure compliance 
with this chapter and the regulations issued thereunder. 

(4) ORDER TO SHOW CAUSE, CONTENTS, AND HEARING.— 

(A) Orper.—Prior to revoking or suspending a line of 
credit under paragraph (1) or (2), or issuing a cease and 
desist order under paragraph (3), the Board shall serve on 
the eligible entity an order to show cause why an order 
revoking or suspending the line of credit or a cease and 
desist order should not be issued 

(B) Contents.—An order to show cause under sub 
graph (A) shall contain a statement of the matters o fact 
and law asserted by the Board and the legal authority and 
jurisdiction under which a hearing is to be held, and shall 
state that a hearing will be held before the Board at a time 
and place stated in the order. 

(C) Hearine.—If, after a hearing under subparagraph (B) 
or a waiver thereof, the Board determines on the record 
that an order revoking or suspending the line of credit, or a 
cease and desist order should be issued, or an order requir- 
ing a refund of the Federal investment in addition to 
reasonable interest thereon should issue, the Board shall 
promptly issue such order, which shall include a statement 
of the findings of the Administration and the reasons for 
such findings and specify the effective date of the order, and 
shall cause the order to be served on the entity. 

(5) SUBPOENA OF PERSONS, BOOKS, PAPERS, AND DOCUMENTS; 
FEES AND MILEAGE; ENFORCEMENT.— 

(A) SusporNnAa.—The Board may require by subpoena the 
attendance and testimony of witnesses and the production 
of all books, papers, and documents relating to the hearing 
from any place i in the United States. 

(B) FEES AND MILEAGE.— Witnesses summoned before the 
Board shall be paid by the party at whose instance such 
witnesses were called the same fees and mileage that are 
paid witnesses in the courts of the United States. 

(C) ENFORCEMENT.—In the case of disobedience to a sub- 
poena under this paragraph, the Board, or any party to a 
pr before the Board, may invoke the aid of any 
court of the United States in requiring the attendance and 
testimony of witnesses and the production of books, papers, 
and documents. 

(6) PETITION TO MODIFY OR SET ASIDE ORDER; FILING, TIME AND 
PLACE, ADMINISTRATION TO SUBMIT RECORD; ACTION OF COURT; 
REVIEW.— 

. (A) IN GENERAL.—An order issued by the Board under 
this subsection shall be final and conclusive unless not later 
than 30 days after the service thereof the eligible entity 
appeals to the United States Court of Appeals for the 
circuit in which such corporation has its principal place of 
business by filing with the clerk of such court a petition 
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praying that the order of the Board be set aside or modified 
in the manner stated in the petition. 

(B) Fiuinc.— 

(i) LEAVE oF court.—After the expiration of the 30- 
day period referred to in subparagraph (A), a petition 
may be filed only by leave of court on a showing of 
reasonable grounds for failure to file the petition prior 
to the expiration of such period. 

(ii) CERTIFICATION.—The clerk of the court shall, on 
filing, cause a copy of the petition to be delivered to the 
Board and the Board shall certify and file in the court a 
transcript of the record on which the order was en- 
tered. If prior to the filing of such record the Board 
amends or sets aside its order, in whole or in part, the 
petitioner may amend the petition within such time as 
+o _ may determine, after providing notice to the 

ard. 

(C) Stay OR SUSPENSION OF ORDER.—The filing of a peti- 
tion for review under this paragraph shall not of itself stay 
or suspend the operation of the order of the Board, but the 
court of appeals in its discretion may restrain or suspend, in 
whole or in part, the operation of the order pending the 
final hearing and determination of the petition. 

(D) Action By couRT.—The court may affirm, modify, or 
set aside the order of the Board. 

(E) ADDITIONAL EVIDENCE.— 

(i) DETERMINATION.—If the court determines that the 
just and proper disposition of the case requires the 
taking of additional evidence, the court shall order the 
Board to reopen the hearing for the taking of such 
evidence, in such manner and on such terms and condi- 
tions as the court may consider appropriate. 

(ii) Finpincs.—The Board may modify its findings as 
to the facts, or make new findings, by reason of the 
additional evidence taken under this subparagraph, 
and it shall file its modified or new findings and the 
amendments, if any, of its order, with the records of 
such additional evidence. 

(F) CONSIDERATION OF OBJECTIONS.—The court shall not 
consider an objection to an order of the Board unless the 
objection was argued before the Board or, if it were not so 
— unless there were reasonable grounds for failure to 

0 so. : 

(G) Review.—The judgment and decree of the court 
affirming, modifying, or setting aside any such order of the 
Board shall be subject only to review by the Supreme Court 
of the United States on certification or certiorari as pro- 
vided in section 1254 of title 28, United States Code. 

(7) ENFORCEMENT OF ORDER.—If the entity against which or 
against whom an order is issued under this subsection fails to 
obey the order, the Board may apply to the United States Court 
of Appeals for the circuit where the entity has its principal 
place of business, for the enforcement of the order, and shall file 
a transcript of the record on which the order complained of was 
entered. On the filing of the application, the court shall cause 
notice thereof to be served on the entity. The evidence to be 
considered, the procedure to be followed, and the jurisdiction of 
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the court shall be the same as is provided in paragraph (6) for 
applications to set aside or modify orders. 
) INVESTIGATIONS AND EXAMINATIONS.— 

(1) AUTHORITY.— 

(A) IN GENERAL.—The Board may conduct such investiga- 
tions as the Board considers necessary to determine 
whether an eligible entity has engaged in any conduct that 
constitutes or will constitute a violation of any provision of 
this chapter, of any regulation issued under this chapter, or 
of any order issued under this section. 

(B) Fitinc oF sTATEMENTS.—The Board shall permit any 
individual to file a statement with the Board in writing, 
under oath, or otherwise as the Board shall determine, as to 
all the facts and circumstances concerning the matter to be 
investigated. 

(C) SusrpoENA.—For the purpose of any investigation 
under this subsection, the Board may administer oaths and 
affirmations, subpoena witnesses, compel their attendance, 
take evidence, and require the production of any books, 
papers, and documents that are relevant to the inquiry. 
Such attendance of witnesses and the production of any 
= records may be required from any place in the United 

tates. 

(D) REFUSAL To OBEY.—In case of contumacy by, or refusal 
to obey a subpoena issued to, any individual, including an 
entity or corporation, the Board may invoke the aid of any 
court of the United States within the jurisdiction of which 
such investigation or proceeding is carried on, or where 
such individual resides or carries on business activity, in 
requiring the attendance and testimony of witnesses and 
the production of books, papers, and documents, and such 
court may issue an order requiring such individual to 
appear before the Board, to produce records, if so ordered, 
or to give testimony touching the matter under investiga- 
tion. 

(E) Contempt.—A failure to obey an order of the court 
under this subsection shall be punishable by such court as a 
contempt thereof. All process in any such case may be 
served in the judicial district where such individual is an 
inhabitant or wherever such individual may be found. 

(2) EXAMINATIONS AND REPORTS.— 

(A) EXAMINATIONS.—An eligible entity under this chapter 
shall be subject to examinations made by the Board 
through examiners selected or approved by the Board, and 
the cost of such examinations, including the compensation 
of the examiners, may in the discretion of the Board be 

against the entity examined and when so assessed 
shall be paid by such entity. 

(B) Reports.—Such entities shall prepare and submit 
reports to the Board at such times and in such form as the 
Board may require. 

(3) ExAMINATIONS.—Each eligible entity shall be examined 
and audited at least once every 2 years, under procedures 
established by the Board, to determine whether or not such 
entity has been operated in a manner consistent with this 
chapter and in an otherwise lawful manner, except that the 
Board may defer the examination for not more than 1 year if, in 
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its discretion, the Board determines that such a deferral would 
be appropriate based on the prior operating experience of the 
entity, the contents and results of the last examination of the 
entity, and the management expertise of the entity. 

(c) INJUNCTIONS OR OTHER ORDERS.— 

(1) GROUNDS AND JURISDICTION OF CouRT.—If, in the judgment 
of the Board, an eligible entity has engaged or is about to 
engage in conduct that constitutes or will constitute a violation 
of any provision of this chapter, of any regulation under this 
chapter, or of any order issued under this section, the Board 
may apply to the proper district court of the United States or a 
United States court located in any jurisdiction subject to the 
laws of the United States, for an order enjoining such conduct 
or enforcing compliance with such provision, rule, regulation, or 
order. Such court shall have jurisdiction over such conduct and, 
on a showing by the Board that such entity has engaged in or is 
about to engage in such conduct, may issue a permanent or 
— injunction, restraining order, or other order without 

nd. 

(2) EQuITY JURISDICTION OF CORPORATION AND ASSETS.—In — 
proceeding under this section, the court as a court of equit 
may, to such extent as it considers necessary, declare that suc 
court has exclusive jurisdiction over the entity and the assets 
thereof, wherever located. Such court shall have jurisdiction in 
any such proceeding to appoint a trustee or receiver to hold or 
administer under the direction of the court the assets so pos- 


(3) TRUSTEESHIP OR RECEIVERSHIP.—The Board shall have 
authority to act as trustee or receiver of an entity under this 
section. On request by the Board, the court may appoint the 
Board to act in such capacity unless the court determines such 
appointment to be inequitable or otherwise inappropriate 
because of the special circumstances involved. 

(d) UNLAWFUL ACTS AND OMISSIONS BY OFFICERS, DIRECTORS, 
EMPLOYEES, OR AGENTS.— 

(1) VIOLATION OF CHAPTER.—It shall be unlawful for any 
eligible entity to violate any provision of this chapter or any 
regulation issued under this chapter, or for any individual, 
directly or indirectly, to authorize, order, or participate in, or 
cause, bring about, counsel, aid, or abet conduct that constitutes 
or will constitute, in whole or in part, such a violation. 

(2) BREACH OF FIDUCIARY DUTY.—It shall be unlawful for any 
officer, director, employee, agent, or other participant in the 
management or conduct of the affairs of an eligible entity to 
engage in conduct, in breach the fiduciary duty of such individ- 
ual or such officer, director, employee, agent, or participant, if, 
as a result thereof, the entity has suffered or is in imminent 
danger of suffering financial loss or other damage. 

(3) DISQUALIFICATION OF OFFICERS AND EMPLOYEES.—Except on 
the written consent of the Board, it shall be unlawful for any 
individual to take or continue to hold office as an officer, 
director, or employee of an eligible entity, or become or con- 
tinue to be an agent or participate in the conduct of the affairs 
= management of an eligible entity if such individual has 

n— 
(A) convicted of a felony, or of any other criminal offense 
involving dishonesty or breach of trust; or 
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(B) found civilly liable in damages, or has been perma- 
nently or temporarily enjoined by an order, judgment, or 
decree of a court of competent jurisdiction, by reason of any 
conduct involving fraud or breach of trust. 

(e) PENALTIES AND FORFEITURES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), an 
eligible entity that violates any regulation or written directive 
issued by the Board requiring the filing of any regular or special 
report under this chapter, shall forfeit and pay to the United 
States a civil penalty of not more than $100 for each and every 
day of the continuance of the corporation’s failure to file such 
report, unless the entity demonstrates that such failure is due 
to reasonable cause and not due to willful neglect. The civil 
penalties provided for in this subsection shall accrue to the 
United States and may be recovered in a civil action brought by 
the Board. 

(2) Exemption.—At any time before a failure under para- 
graph (1), and after notice and opportunity for hearing, the 
Board may through rules and regulations, or on application of 
an interested party, by order, exempt in whole or in part, any 
entity from the provisions of paragraph (1), on such terms and 
conditions and for such period of time as the Board determines 
necessary and appropriate, if the Board finds that such action is 
not inconsistent with the public interest or the protection of the 
Board. The Board may for purposes of this subsection impose 
any alternative requirements appropriate to the situation. 

(f) JURISDICTION AND SERVICE OF PrRoceEss.—Any suit or action 
brought under this section by the Board to enforce any liability or 
duty created by, or to enjoin any violation of, this chapter, or any 
rule, regulation, or order promulgated thereunder, shall be brought 
in the district in which the eligible entity maintains its principal 
office, and process in such cases may be served in any district in 
which the defendant maintains its principal office or transacts 
business, or wherever the defendant may be found. 

(g) SuBsTITUTION oF SECRETARY.—On the termination of the 
Board, the Secretary shall stand in place of the Board and shall 
possess all the powers, privileges, and rights regarding compliance 
and enforcement described in this section and in section 2314. 

(h) REvocaTIon, SUSPENSION, OR TERMINATION.—If the approval of 
any eligible entity to participate in this program is revoked, sus- 
pended, or terminated, or if the activities of the eligible entity 
otherwise end, the Board, or the Secretary, upon the termination of 
the Board, shall— 

(1) possess all the rights and privileges of such eligible entity; 

(2) succeed to the assets of such eligible entity to the extent 
necessary to obtain a refund of any amounts due to the Board or 
the Secretary; 

(3) be entitled to receive any payments due to such eligible 
entity from any local businesses on any outstanding loans; and 

(4) take over any equity investment held by such eligible 
entity. 
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Intergovernmental CHAPTER 3—RURAL ee REVIEW 


relations. 


SEC. 2316. DELIVERY OF CERTAIN RURAL DEVELOPMENT PROGRAMS. 


(a) IN GENERAL.—The Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) is amended by adding after the section 
added by section 2301(a)(1) of this Act the following new sections: 


7 USC 2008. “SEC. 365. SYSTEM FOR DELIVERY OF CERTAIN RURAL DEVELOPMENT 
PROGRAMS. 


“(a) IN GENERAL.— 

“(1) ASSISTANCE IN ELIGIBLE STATES.—Assistance under each 
designated rural development program shall be provided in 
eligible States to qualified projects in accordance with this 
section. 

“(2) NO ASSISTANCE IN OTHER STATES.—The Secretary shall not 
provide assistance under any designated rural development 
program in any State that is not an eligible State. 

“(b) DEFINITIONS.—As used in this section and section 366: 

“(1) AREA PLAN.—The term ‘area plan’ means, with respect to 
a local or regional area in a State, the long-range rural develop- 
ment plan developed for the area. Each area plan shall identify 
the geographical boundaries of the area and include— 

“(A) an overall development plan for the area with goals, 
including business development and infrastructure develop- 
ment goals, and time lines based on a realistic assessment 
of the area, including, but not limited to— 

“(i) the number and types of businesses in the area 
that are growing or declining, and a list of the types of 
businesses that the area could potentially support; 

“(ii) the outstanding need for water and waste and 
other public services or facilities in the area; 

“(iii) the realistic possibilities for industrial recruit- 
ment in the area; 

“(iv) the potential for the development of tourism in 
the area; 

“(v) the potential for the generation of employment 
in the area through the creation of small businesses 
and the expansion of existing businesses; and 

“(vi) the potential for the production of value-added 
agricultural products in the area; 

“(B) an inventory and assessment of the human resources 
of the area, including, but not limited to— 

“(i) a current list of organizations in the area and 
their special interests; 

“Gi) the current level of participation of area resi- 
dents in rural development activities and the level of 
participation required for successful implementation of 
the plan; 

“Gii) the availability of general and specialized job 
training in the area and the extent to which the needs 
of the area for such training are not being met; 

“(iv) a list of area residents with special skills which 
could be useful in developing and implementing the 
plan; and 

“(v) an analysis of the human needs of the area, the 
resources in the area available to meet those needs, and 
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the manner in which the plan, if implemented, would 
increase the resources available to meet those needs; 

“(C) the current degree of intergovernmental cooperation 
in the area and the degree of such cooperation needed for 
the successful implementation of the plan; 

“(D) the ability and willingness of governments and citi- 
zens in the area to become involved in developing and 
implementing the plan; 

“(E) a description of how the governments in the area will 
apply budget and fiscal control processes to the plan; and 

“(F) the extent to which public services and facilities need 
to be improved to achieve the economic development and 
quality of.life goals of the plan, on into consideration, at 
aminimum— - 

“(i) law enforcement; 

“(ii) fire protection; 

“(iii) water and solid waste management; 

“(iv) education; 

“(v) health care; 

“(vi) transportation; 

“(vii) housing; 

“(viii) communications; and 

“(ix) the availability of, and capability to generate, 
electric power. 

“(2) DESIGNATED RURAL DEVELOPMENT PROGRAM.—The term 
‘designated rural development program’ means a program car- 
ried out under section 304(b), 306(a), or subsections (a) through 
(f) and (h) of section 310B of this Act, or under section 1323 of 
the Food Security Act of 1985, for which funds are available at 
any time during the fiscal year under such section. 

“(3) ELIGIBLE STATE.— 

“(A) REQUIREMENTS.—The term ‘eligible State’ means, 
with respect to a fiscal year, a State to which this section is 
made applicable under section 2310(bX2) of the Rural Eco- 
nomic Development Act of 1990, and with respect to which 
all of the following apply not later than the first day of the 
fiscal year: 

“(i) ESTABLISHED RURAL ECONOMIC DEVELOPMENT 
REVIEW PANEL.—The State has established an advisory 
rural economic development review panel that meets 
the requirements of section 366 

“(ii) APPOINTED STATE COORDINATOR.—The Governor 
of the State has appointed an officer or employee of the 
State government to— 

“() manage, operate, and carry out the instruc- 
tions of, the panel described in clause (i); 

“(ID serve as a liaison between the panel and the 
Federal and State agencies involved in rural devel- 
opment, including transmitting to the Secretary 
any list transmitted to the State coordinator pursu- 
ant to section 366(b\6); 

“(II1) ensure that all rural residents in the State 
are informed about the manner in which assist- 
ance under designated rural development pro- 
grams is to be provided to the State pursuant to 
this section and section 366; 
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“(IV) provide information to State residents, on 
request, about the manner in which assistance 
under designated rural development programs is to 
be provided to the State pursuant to this section 
and section 366; and 

“(V) coordinate the efforts of interested rural 
residents with the State rural economic develop- 
ment review panel. 

“(iii) DESIGNATED AGENCY TO PROVIDE ADMINISTRATIVE 
SUPPORT TO PANEL.—The State has designated an 
agency to provide the panel and the State coordinator 
with support for the daily operation of the panel de- 
scribed in clause (i). 

“(B) Goop FAITH EXCEPTION.—Notwithstanding the 
requirements of subparagraph (A), the Secretary of Agri- 
culture may determine, no later than the first day of the 
fiscal year, a State to be an eligible State under this para- 
graph for the fiscal year if the Secretary determines that 
the State has made a good faith effort to meet, and has 
substantially met, such requirements. 

“(4) QUALIFIED PROJECT.—The term ‘qualified project’ means 
any project— 

“(A) for which the agency described in paragraph (3XC) of 
the State has identified— 

“(@) the alternative Federal, State, local, or private 
sources of assistance; and 

“(ii) the related activities in the State; and 

“(B) to which the Secretary is required by subsection (c)\4) 
to provide assistance. 

“(5) STATE COORDINATOR.—The term ‘State coordinator’ means 
the individual appointed by the Governor of the State to carry 
out the activities described in paragraph (3)B). 

“(6) STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL.— 
The term ‘State rural economic development review panel’ or 
‘panel’ means an advisory panel that meets the requirements of 
section 366. 

“(c) DuTIES OF THE SECRETARY.—The Secretary shall, with respect 
to each eligible State— 

“(1) review the list, if any, transmitted pursuant to subsection 
366(b\(6) by any State coordinator; 

“(2) determine whether each project described in an applica- 
tion in the list meets the requirements of the rural development 
program under which the application seeks assistance; 

“(3) remove from the list any application for a project that 
does not meet the requirements; 

“(4) provide assistance, subject to available funds, to the 
projects in the applications remaining in the list after the list 
has (if necessary) been modified pursuant to paragraph (3), 
giving consideration to the order in which the applications for 
such projects are ranked by the respective State panel, and, if 
assistance is provided to any project without providing assist- 
ance to all projects ranked higher in priority by the panel than 
such project, report to the panel, the Committee on Agriculture 
of the House of Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate within ten days of 
determining to fund such lower ranked project on the reasons 
for that determination; 
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“(5) within thirty days after the date of the enactment of any 
Act providing appropriations for any designated rural develop- 
ment program for any fiscal year, notify each State of the 
amounts to be made available to such State under such program 
for such fiscal year, and the aggregate for such fiscal year of 
such amounts under all the designated rural development pro- 


grams; 

“(6) pay per diem or otherwise reimburse each full-time offi- 
cer or employee of the United States who is a member of a State 
rural economic development review panel for expenses in 
each day (including travel time) during which the officer or 
employee is engaged in the actual performance of a duty of the 


panel, 

“(7) from amounts appropriated for grants under any provi- 
sion of section 306(a), make grants not to exceed $100,000 
annually to each eligible State for the administrative costs 
associated with the State rural economic development review 
panel meeting the requirements of section 366; an: 

“(8) appoint a member to the State rural economic develop- 
ment review panel as provided under section 366(c\1\P). 

“(d) OrriciAL INFORMATION.—The Secre may appoint as 
nonvoting members, temporarily and for specific purposes, person- 
nel from ~~ department or agency of the United States, with the 
consent of the head of such department or agency, with expertise 
not available among the members of any State rural economic 
a review panel as may be necessary to enable the panel 
to perform a duty described in section 366(b). 

(e) ALLOCATION OF APPROPRIATED FUNDS.— 

“(1) INITIAL ALLOCATION.—The Secretary shall allocate the 
sums appropriated for direct loans, loan guarantees, or grants 
for any designated rural development program made available 
to any eligible State under such program for any fiscal year to 
the projects specified in subsection (c\4) giving great weight to 
the order in which the applications for such projects are ranked 
on the list specified in su ion (cX1). 

“(2) EQUITABLE REALLOCATION OF UNOBLIGATED FUNDS.—Not- 
withstanding paragraph (1), the Secretary shall, on July 15 of 
each year, and from time to time thereafter during the fiscal 
year as the Secretary determines ee pool from among 
the eligible States any unobligated funds appropriated for direct 
loans, loan guarantees, or grants for each designated rural 
development program and reallocate such funds among the 
a States according to need, as determined by the 


“(f) INAPPLICABILITY OF FEDERAL ApvisoRY COMMITTEE Act.—The 
Federal Advisory Committee Act shall not apply to any State rural 
economic development review panel. 

“(g) No LiasBitiry oF Members oF State RuRAL Economic DEvEL- 
OPMENT REvIEW PANELS.—The members of a State rural economic 
development review panel shall not be liable to any person with 
respect to any determination made by the _— 

“(h) ELIGIBILITY FOR WATER AND Waste Faciuity Loans.— 

“(1) RURAL ELECTRIFICATION PROGRAM BORROWERS.—Notwith- 
standing any other provision of law, a borrower under title III of 
the Rural Electrification Act of 1936 shall be eligible to receive 
loans and grants under section 306 on an equal basis with any 
other applicant for such assistance, and the terms and condi- 
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tions, rules, criteria and other provisions of section 306 shall 
apply to such a borrower. In the case of applications from such a 
borrower, the Administrator of the Rural Electrification 
Administration shall provide technical assistance with respect 
to water and waste facilities and loans and grants for such 
facilities. 

“(2) PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS.—The Secretary shall establish 
rules and procedures that prohibit borrowers under title III of 
the Rural Electrification Act of 1936 from conditioning or limit- 
ing access to, or the use of, water and waste facility services 
financed under the Consolidated Farm and Rural Development 
Act if such conditioning or limiting is based on whether individ- 
uals or entities in the area served or proposed to be served by 
ae facility receive, or will accept, electric service from such 

rrower. 


7 USC 2008a. “SEC. 366. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL. 


“(a) In GENERAL.—In order for a State to become or remain an 
eligible State, the State must have a State rural economic develop- 
ment review panel that meets all of the requirements of this section. 

“(b) Dutres.—The panel must be required to advise the Secretary 
on the desirability of funding applications for funding from des- 
ignated rural development programs, and, in developing such 
advice, the panel must have the following duties: 

“(1) REVIEW RURAL DEVELOPMENT PLANS OF LOCAL AREAS.—TO 
review each area plan submitted by a local or regional area. 

“(2) EVALUATE AREA PLANS AND APPLICATIONS FOR ASSIST- 
ANCE.—({A) AREA PLANS.—To evaluate, pursuant to a written 
policy and criteria, each area plan submitted by a local or 
regional area and either— 

“(i) accept any area plan that is technically and economi- 
cally adequate, feasible, and likely to succeed in meeting 
the stated goals of the plan, unless the plan is incompatible 
with any other area plan for that area that has been 
accepted by the panel; or 

“(ii) return any plan that is technically or economically 
inadequate, infeasible, unlikely to be successful, or 
incompatible with any other area plan for that area that 
has been accepted by the panel, with an explanation of the 
reasons for the return with suggested alternative proposals. 


In evaluating area plans under this subparagraph, the panel 
must give great weight to the area plans or other comments 
submitted by intergovernmental development councils, or simi- 
lar organizations made up of local elected officials, charged with 
the responsibility for rural or regional development. 

“(B) APPLICATIONS FOR ASSISTANCE.—To evaluate each applica- 
tion for assistance to determine whether the project to be 
carried out in any area is compatible with the area plan for the 
area in which the project described in the application is pro- 
posed, and either— 

“(i) accept any application that the panel determines to 
be compatible with such area plan; or 

“ii) return to the Rural Development Administration 
any application that the panel determines to be incompat- 
ible with such area plan. 
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“(3) REVIEW AND RANK APPLICATIONS FOR ASSISTANCE UNDER 
DESIGNATED RURAL DEVELOPMENT PROGRAMS FROM AREAS WITH 
ACCEPTED AREA PLANS.—To review applications for assistance, 
that have been accepted pursuant to paragraph (2B), for 
projects to be carried out in any area the area plan for which 
has been accepted pursuant to paragraph (2)(A), taking into 
account the sources of assistance and related activities identi- 
fied pursuant to section 365(b)(4)(A), and to rank such applica- 
tions, subject to paragraphs (4) and (5), pursuant to a written 
policy and criteria, in an order that takes into account— 

“(A) in the case of business projects described in the 
application— 

“(i) the extent to which a project would— 

“(I stimulate rural development by creating new 
jobs of a permanent nature or retaining existing 
jobs by enabling new small businesses to be 
started, or existing businesses to be expanded by 
local or regional area residents who own and oper- 
ate the businesses, 

“(II) contribute to the enhancement and the 
diversification of the local or regional area econ- 
omy, 

“GID generate or retain jobs for local or regional 

area residents, 

“(IV) be carried out by persons with sufficient 
managerial capability, 

“(V) be likely to become financially viable, and 

“(VI) assist a local or regional area in over- 
coming severe economic distress; 

“(ii) the distribution of assistance to projects in as 
many areas as possible in the State, with sensitivity to 
geographical distribution; 

“(iii) the technical aspect of the projects; 

“(iv) the market potential and marketing arrange- 
ments for the projects; and 

“(v) the potential of such project to promote the 
growth of a rural community by improving the ability 
of the community to increase the number of persons 
residing therein and by improving the quality of life of 
such persons; and 

“(B) in the case of infrastructure and community facility 
projects described in the applications the extent to which a 
project would— 

“(i) have the potential to promote the growth of a 
rural community by improving the quality of life for 
local or regional area residents; 

“(ii) affect the health and safety of local or regional 
area residents; 

“(ii) affect business productivity and efficiency; 

“(iv) enhance commercial business activity; 

“(v) have the potential to promote long-term growth, 
including by increasing the number of persons residing 
in a rural community; 

“(vi) address a severe loss or lack of water quality or 
quantity; 

“(vii) bring a community into compliance with Fed- 
eral or State water or waste water standards; and 
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“(viii) consolidate water and waste systems and uti- 
lize management efficiencies in new systems. 

“(4) PRIORITY RANKING FOR PROJECTS ADDRESSING HEALTH 
EMERGENCIES.—To give priority in reviewing and ranking, not- 
withstanding the criteria established in paragraph (3), to ap- 
plications for projects designed to address a health emergency 
declared to be such by the appropriate Federal or State govern- 
ment agency. 

“(5) PRIORITY BASED ON NEED.—If in ranking applications 
pursuant to paragraphs (3) and (4), 2 or more applications are 
determined to have comparable strengths in their feasibility 
and potential for growth, to give priority to the applications for 
projects for which there is the greatest need 

“(6) TRANSMIT LIST OF RANKED APPLICATIONS.—To transmit to 
the State coordinator a list of all applications received and 
indicate on the list— 

“(A) for all applications accepted, the rank of such ap- 
plications in accordance with paragraphs (3), (4) and (5); and 

“(B) for all applications returned, the fact that the ap- 
plication was returned pursuant to paragraph (2) and in- 
struct the State coordinator to transmit the list to the 
Secretary. 

“(7) AVAILABILITY OF LIST OF RANKED APPLICATIONS.—To make 
available to the public the list of ranked applications submitted 
under paragraph (6) and to provide a brief explanation and 
justification of why the project applications received ete 
prioritization. 

“(8) ESTABLISHMENT AND REVIEW OF WRITTEN POLICY AND CRI- 
TERIA FOR EVALUATING AND RANKING APPLICATIONS.—To estab- 
lish and annually review the written policy and criteria used by 
the panel in evaluating and ranking applications in accordance 
with this subsection to ensure that the policy and criteria are 
consistent with current rural developmental needs, and to pro- 
vide for public input during the development of the initial 
policy and criteria. 

“(c) MEMBERSHIP.— 

“(1) VoTING MEMBERS.—The panel must be composed of not 
more than sixteen voting members who are representatives of 
rural areas— 

“(A) one of whom is the Governor of the State or the 
person designated by the Governor to serve on the panel on 
behalf of the Governor for that year; 

“(B) one of whom is the director of the State agency 
responsible for economic and community development or 
the person designated by the director to serve on the panel 
on behalf of the director for that year; 

“(C) one of whom is appointed by a statewide association 
of banking organizations; 

“(D) one of whom is appointed by a statewide association 
of investor-owned utilities; 

“(E) one of whom is appointed by a statewide association 
of rural telephone cooperatives; 

“(F) one of whom is appointed by a statewide association 
of noncooperative telephone companies; 

“(G) one of whom is appointed by a statewide association 
of rural electric cooperatives; 
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“(H) one of whom is appointed by a statewide association 
of health care organizations; 

“) one of whom is appointed by a statewide association 
of existing local government-based planning and develop- 
ment organizations; 

“(J) one of whom is appointed by the Governor of the 
State from either a statewide rural development organiza- 
tion or a statewide association of publicly-owned electric 
utilities, neither of which is described in any of subpara- 
graphs (C) through (1); 

“(K) one of whom is appointed by a statewide association 
of counties; 

“(L) one of whom is appointed by a statewide association 
of towns and townships, or by a statewide association of 
municipal leagues, as etermined by the Governor; 

“(M) one of whom is appointed by a statewide association 
of rural water districts; 

“(N) the State director of the Federal small business 
development center (or, if there is no small business devel- 
opment center in place with respect to the State, the direc- 
tor - the State office of the Small Business Administra- 
tion 

“() the representative for that State of the Economic 
Development Administration of the Department of Com- 
merce; and 

“(P) one of whom is appointed by the Secre from 
among the officers and employees of the Federal Govern- 
ment. 

“(2) NONVOTING MEMBERS.—The panel must have not more 
than four nonvoting members who must serve in an advisory 
capacity and are representatives of rural areas— 

“(A) one of whom is appointed by the Governor, from 
names submitted by the dean, or the equivalent official, of 
each school or college of business of the colleges and univer- 
sities in the State; 

“(B) one of whom is appointed by the Governor, from 
names submitted b by the dean, or the equivalent official, of 
each school or college of engineering of the colleges and 
universities in the State; 

“(C) one of whom is Fle omg by the Governor, from 
names submitted b — or the equivalent official, of 
each school or college of agriculture of the colleges or 
universities in the State; and 

“(D) the director of the State agency responsible for 
extension services for the State. 

“(3) APPOINTMENT OF REPRESENTATIVES OF STATEWIDE 
ORGANIZATIONS BY THE GOVERNOR IN CERTAIN CASES.— 

“(A) No STATEWIDE ORGANIZATION.—If there is no state- 
wide association or @, Wd, described in subparagraph 
(C), (D), ®, ®), So (1, (K), (L), or (M) of paragraph (1) 
of the entities described in such subparagraph, the Gov- 
ernor of the State will appoint an ee to fill the 
position or positions, as the case may be, described in the 
applicable subparagraph from among nominations submit- 

d b; local groups of such entities. 

) MULTIPLE STATEWIDE ORGANIZATIONS.—If there is 
more than one of the statewide associations or organiza- 
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tions described in subparagraph (C), (D), (E), (F), (G), (AD, (, 
(K), (L), or (M) of paragraph (1) of the entities described in 
such subparagraph, the Governor must select which 
organization is to name a member. The Governor must 
rotate such selection among such associations or organiza- 
tions such that a representative of the selected association 
or organization serves no more than two years before an- 
other such association or organization is selected by the 
Governor. 

“(4) FAILURE TO APPOINT PANEL MEMBERS.—The failure of the 
Governor, the Secretary of Agriculture, or an association or 
organization described in subparagraph (C), (D), (E), (F), (G), (AD, 
(D, (K), (L), or (M) of paragraph (1) to appoint a member to the 
panel as required under this subsection shall not prevent a 
State from being determined to be an eligible State. 

“(d) NotiricaTion.—Each statewide organization that selects an 
individual to represent the organization on the panel must have 
notified the Governor of the State of the selection. 

“(e) QUALIFICATIONS OF PANEL MEMBERS APPOINTED BY THE GOV- 
ERNOR.—Each individual appointed to the panel by the Governor of 
the State will be specially qualified to serve on the panel by virtue of 
the individual’s technical expertise in business and community 
development. 

“(f) Vacancies.—A vacancy on the panel must be filled in the 
manner in which the original appointment was made. 

“(g) CHAIRPERSON AND VICE CHAIRPERSON.—The panel must have 
selected two members of the panel who are not officers or employees 
of the United States to serve as the chairperson and vice chair- 
person of the panel for a term of one year. 

“(h) No CoMPENSATION FOR FEDERAL MemMBERS.—Except as pro- 
vided in section 365(c\(6), each member of the panel who is an officer 
or employee of the Federal Government may not receive any com- 
pensation or benefits, in addition to that which such officer or 
employee receives for performance of such officer or employee’s 
regular employment, by reason of service on the panel. 

“(i) RuLEs GOVERNING PANEL MEETINGS.— 

“(1) QuoruM.—A majority of the members of the panel must 
constitute a quorum for the purpose of conducting business of 
the panel. 

“(2) FREQUENCY OF MEETINGS.—The panel must meet not less 
frequently than quarterly. 

“(3) FIRST MEETING.—The State coordinator must schedule the 
first panel meeting. 

“(4) RECORDS OF MEETINGS.—The panel must keep records of 
the minutes of the meetings, deliberations, and evaluations of 
the panel, in sufficient detail to enable the panel to provide to 
interested persons the reasons for its actions.”. 

(b) CONFORMING AMENDMENT.—Section 306(aX3) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1926(aX3)) is 
amended by striking “and not inconsistent” and all that follows 
through “undertaken for the area”. 


SEC. 2317. LOAN AND LOAN GUARANTEE ALLOCATION AND TRANSFER. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 1921 
et seq.) is amended by adding after the sections added by the 
preceding provisions of this subtitle the following: 
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“SEC. 367. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS. 7 USC 2008b. 


“(a) TRANSFER OF FuNps.—If the sums appropriated for direct 
loans for the water and waste or community facility program au- 
thorized under section 306(a) and made available to any eligible 
State (within the meaning of section 365(bX3)) under such program 
for the fiscal year are insufficient to enable the Secretary to provide 
the full amount of the assistance requested for a project specified in 
section 365(c)\(4), the Secretary may transfer, subject to subsection (b) 
of this section, to one program from the other such program part or 
all of the sums appropriated for loans made available to the State 
for such other program. 

“(b) LIMITATION ON LOAN AMOUNTS TRANSFERRED.— 

“(1) AMOUNTS TRANSFERRED WITHIN CERTAIN STATES.—With 
regard to each eligible State (within the meaning of section 
365(bX(3)), the amount of direct loan funds transferred from a 
program under this section shall not exceed the amount for 
such program left unobligated after obligating to each project in 
an application ranked higher in priority on the list described in 
section 365(b)(6) the full amount of assistance requested for each 
such project. 

“(2) AMOUNTS TRANSFERRED ON A NATIONAL BASIS.—With 
regard to all such eligible States, the amount of direct loan 
funds transferred in a fiscal year from a program under this 
section (after accounting for any offsetting transfers into such 
program) shall not exceed $9,000,000. 


“SEC. 368. ALLOCATION AND TRANSFER OF LOAN GUARANTEE 7 USC 2008c. 
AUTHORITY. 


“(a) ALLOCATION OF LOAN GUARANTEE AUTHORITY.—The Secretary 
shall allocate among all States the amounts appropriated for loan 
guarantees under the water and waste or community facility pro- 
gram authorized under section 306(a), and the business and industry 


loan program authorized under section 310B, in a manner similar to 
that used for the allocation of direct loan and grant funds appro- 
priated for such programs, and that the Secretary determines to be 
fair, reasonable, and appropriate. 

“(b) TRANSFER OF LOAN GUARANTEE AUTHORITY.— 

“(1) IN GENERAL.—If the sums appropriated for loan guaran- 
tees and made available to any eligible State (within the mean- 
ing of section 365(bX3)) under a program specified in subsection 
(a) for the fiscal year are insufficient to enable the Secretary to 
provide the full amount of the assistance requested for a project 
specified in section 365(c\(4), the Secretary may transfer to the 
program from the other such programs part or all of the sums 
appropriated for loan guarantees made available to such eli- 
gible State for such other program for such fiscal year. 

“(2) LIMITATION ON GUARANTEE AMOUNTS TRANSFERRED.— With 
regard to each such eligible State, the amount of loan guaran- 
tees transferred from a program under this section shall not 
exceed the amount for such program left unobligated after 
obligating to each project in an application ranked higher in 
priority on the list described in section 366(b)\(6) the full amount 
of assistance requested for each such project.”’. 
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Subtitle C—Water and Waste Facilities 


SEC. 2321. INCREASE ON LIMITATION OF AUTHORIZATION FOR WATER 
AND WASTE GRANTS. 


Section 306(a\2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(aX(2)) is amended by striking “: Provided, 
That for fiscal years commencing after September 30, 1981, such 
grants may not exceed $154,900,000 in any fiscal year’. 


SEC. 2322. WATER AND WASTE FACILITY FINANCING. 


(a) AuTHoRITY.—The Secretary of Agriculture shall make loans to 
individuals or entities who are borrowers under title III of the Rural 
Electrification Act of 1936 (7 U.S.C. 930 et seq.) (in this section 
referred to as the “borrower’), to the extent of qualifying applica- 
tions therefor, to enable such borrowers to provide water and waste 
facility services in areas served by such borrowers. 

(b) Limrration.—Loans made under subsection (a) shall not, unless 
otherwise specified by law, exceed an amount equal to 10 percent of 
the total amount of insured loans under the Rural Electrification 
Act of 1936 authorized during the fiscal year in which such loan = 
made for rural electrification and telephone purposes, 
$40,000,000, whichever is less. Such limitations shall be in addition 
to the total amount of insured loans authorized for electrification 
and telephone purposes. 

(c) Priorrry.—In reviewing applications for loans under this 
section, the Secretary shall consider— 

(1) whether the loan is necessary to enable the communities to 
be served to comply with applicable Federal or State environ- 
mental laws; 

(2) whether the individuals residing in the area for which 
service is proposed, and any local government entities, are in 
favor of the borrower providing such services in the area; 

(8) the income, unemployment, and other characteristics of 
the area to be served; 

(4) the degree of deprivation faced by residents of the area to 
be served as a result of the lack of safe drinking water, adequate 
water supplies, sewage treatment and other waste disposal 
facilities; 

(5) the impact that the availability of safe water supplies, 
waste disposal and similar services would be likely to have on 
enhancing the prospects for economic growth within the area to 
be served; 

(6) the degree to which a loan that may be provided under this 
subsection is necessary to ensure that water and waste disposal 
services are available in the area to be served by such loan at 
costs that do not exceed those charged in other nearby areas; 

(7) the impact of the proposed loan on the retention of the 
property and service territory of the borrower, or in protecting 
the security given on outstanding loans provided to the bor- 
rower; and 

(8) whether the water and waste facility projects described in 
the application will duplicate any existing facilities, and 
whether the borrower will coordinate its water and waste facil- 
ity operations with similar operations in the area, including 
efforts to achieve economies of scale through joint billing, collec- 
tion, or other operations with nearby systems in order to reduce 
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the costs, improve the operations, or otherwise assist such 
systems. 
(d) CoorDINATION.— 

(1) OTHER PROGRAMS AND REQUIREMENTS.— 

(A) OTHER PROGRAMS.—The Secretary shall ensure that 
the program established under this section is coordinated 
with the programs authorized and established under section 
306 of the Consolidated Farm and Rural Development Act, 
and will attempt to coordinate the lending activities under 
this section with similar activities conducted by other 
entities. 

(B) REQUIREMENTS.—Loans made under this section shall 
be subject, in the same manner as loans made under section 
306 of the Consolidated Farm and Rural Development Act, 
to the provisions of section 306(aX9) and 306(aX10) of such 
Act (which require approvals by State water pollution con- 
trol agencies), sections 306(aX19) (A) and (B) of such Act 
(which include certain requirements in connection with the 
technical design and choice of materials for water and 
waste systems), and section 306(b) of such Act (which con- 
cerns the curtailment or limitation of service). 

(2) ASSIGNMENT OF DUTIES.—The Secretary shall determine 
whether the Rural Electrification Administration possesses 
greater expertise, as compared with the Farmers Home 
Administration, in the areas of utility accounting, utility 
management and financial analysis, advice and assistance, and 
other aspects of utility operations and engineering. If the Sec- 
retary determines that the Rural Electrification Administration 
possesses greater expertise in such areas, the Secretary shall 
require the Rural Electrification Administration to provide 
technical assistance, and assist in the processing of applications 
under this section. 

(3) PROHIBITION ON LIMITING ACCESS.—The Secretary shall Regulations. 
establish rules and procedures that prohibit borrowers from 
conditioning or limiting access to, or the use of, any water and 
waste facility services that are financed under this section. Such 
rules and procedures shall be based on whether individuals or 
entities in the area for which such facility is proposed receive, 
or will accept, electric service from such borrower. 

(e) TERMS.— 

(1) IN GENERAL.—Loans made under this section shall be for 
the same repayment period as insured loans made by the 
Administrator of the Rural Electrification Administration to 
such borrowers under title III of the Rural Electrification Act of 
1936 (7 U.S.C. 930 et seq.) and interest rates on loans made 
under this section shall not exceed 5 percent. 

(2) INTEREST RATE.—The Secretary shall determine the in- 
terest rate to be charged on loans made under this section on 
the basis of— 

(A) ensuring that the cost to consumers for water and 
waste disposal services financed with loans provided under 
this section does not, to the extent possible, exceed rates 
charged in areas that are near the area served by the 
borrower; 

(B) the income and other characteristics of the individ- 
uals to be served through the provision of such loans; and 
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(C) encouraging borrowers to obtain private sector cap- 
ital, as provided for in subsection (f), to supplement loans 
made under this section. 

(f) PrrvaTe Sector CAPITAL.— 

(1) MATCHING FUNDS REQUIRED.—The Secretary shall not pro- 
vide assistance to a borrower under this section unless the 
borrower has made a commitment to the Secre , and dem- 
onstrates to the Secretary that the borrower is able, to invest 
from its own funds an amount equal to the amount of assistance 
to be so provided. 

(2) INTEREST RATE REDUCTION AUTHORIZED.—In order to facili- 
tate the obtaining of private sector capital, the Secretary may, 
on a case-by-case basis, reduce the interest rate on loans pro- 
vided under this section when such reduction is appropriate and 
will enable the borrower to obtain such private capital. 

(g) APPROPRIATIONS.—The Secretary may make loans under this 
section to the extent provided for in appropriations Acts, except that 
during any fiscal year the amount of such loans, unless otherwise 
provided by law, shall not exceed 10 percent of the amount au- 
thorized for all insured loans under title III of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 930 et seq.), or $40,000,000, whichever 
amount is less. Funds appropriated under this subsection shall 
remain available until expended. 

(h) REPAYMENT.—Appropriations made for purposes of this section 
shall be placed in a separate account. Advances on loans made 
under this section shall be made from such account, and payments 
on such loans shall be returned to the account for use by the account 
in making advances on future loans. 

(i) Fut. Use.— 

(1) IN GENERAL.—Subject to paragraph (2) and (3) and any 
other limitations that may be imposed by law, during each fiscal 
year the Secretary shall undertake all reasonable efforts to 
make full use of any funds held by the account established 
under subsection (h). 

(2) CEILING ON LOANS.—During any particular fiscal year the 
aggregate amount of the loans the retary may make under 
this section, from amounts in the account established under 
subsection (h) that are not attributable to repayments, shall be 
the lesser of— 

(A) 10 percent of the amount of loans made under title III 
of the Rural Electrification Act of 1936 (7 U.S.C. 930 et seq.) 
during the fiscal year; or 

(B) $40,000,000. 

(j) REPLENISHMENT OF WATER AND WASTE Faciuity FunD.— 

(1) CALCULATION OF TOTAL AMOUNT OF LOANS.—At the end of 
each fiscal year the Secretary shall calculate— 

(A) the total amount of loans made under this section 
during such fiscal year; and 

(B) the amount of water or waste facility loans made 
under section 306 of the Consolidated Farm and Rural 
Development Act to borrowers described in subsection (a) of 
this section. 

(2) TRANSFER OF AMOUNTS.—Notwithstanding subsections (g) 
and (i), if any amount appropriated under subsection (g) remains 
available at the end of an fiscal year— 

(A) the Secretary shall transfer such available amount to 
the fund used to make water or waste facility loans under 
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section 306 of the Consolidated Farm and Rural Develop- 
ment Act, to the extent not exceeding the amount of any 
loans made under such section 306 to borrowers under the 
Rural Electrification Act of 1936; and 
(B) any such loan to such borrower made under such 
section 306 shall be— 
(i) subject to the terms, conditions and other require- 
ments of section 306A; and 
- repaid to the account established by subsection 


SEC. 2323. WATER AND WASTE LENDING BY BANKS FOR COOPERATIVES. 


(a) AUTHORIZATION.—Section 3.7 of the Farm Credit Act of 1971 
(12 U.S.C. 2128) is amended by adding at the end the following new 
subsection: 

“(f) The banks for cooperatives may, for the purpose of the 
installation, expansion, or improvement of water and waste disposal 
facilities in rural areas, make and participate in loans and commit- 
ments and to extend other technical and financial assistance to— 

(1) cooperatives formed specifically for the purpose of 
establishing or operating such facilities; and 
“(2) public and quasi-public agencies and bodies, and other 
public and private entities that, under authority of State or 
local law, establish or operate such facilities. 
For purposes of this subsection, the term ‘rural area’ means all 
territory of a State that is not within the outer boundary of any city 
or town having a population of more than 20,000 based on the latest 
decennial census of the United States.”’. 

(b) CoNFORMING AMENDMENT.—Section 3.8(b\1) of the Farm 
Credit Act of 1971 (12 U.S.C. 2129(b)(1)) is amended by adding at the 
end the following new subparagraph: 

‘ ae Any cooperative or other entity described in section 
1(f).”. 


SEC. 2324. RURAL WASTEWATER TREATMENT CIRCUIT RIDER PROGRAM. 7 USC 1926 note. 


(a) ESTABLISHMENT.—The Secretary shall establish a national 
rural wastewater circuit rider grant program that shall be modeled 
after the existing National Rural Water Association Rural Water 
Circuit Rider Program that receives funding from the Farmers 
Home Administration. 

(b) LimITATION ON AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated $4,000,000 for each fiscal year to carry 
out the program established under subsection (a). 


SEC. 2325. TECHNICAL ASSISTANCE FOR CERTAIN SOLID WASTE MANAGE- 
MENT. 


Section 310B(b) of the Consolidated Farm and Rural Development 

Act (7 U.S.C. 1932(b)) is amended— 
(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary may make grants to nonprofit organizations for 
the provision of regional technical assistance to local and regional 
governments and related agencies for the purpose of reducing or 
eliminating pollution of water resources and improving the plan- 
ning and management of solid waste disposal facilities. Grants made 
under this paragraph for the provision of technical assistance shall 
be made for 100 percent of the cost of such assistance.”. 
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7 USC 1926b. 


SEC. 2326. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Subtitle A of the Consolidated 
Farm and Rural Development Act is amended by inserting after 
section 306A (7 U.S.C. 1926a) the following new section: 


“SEC. 306B. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 


“(a) In GENERAL.—The Secretary shall make grants in accordance 
with this section to assist the residents of rural areas and small 
communities to secure adequate quantities of safe water— 

“(1) after a significant decline in the quantity or quality of 
water available from the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or significant mainte- 
nance efforts on established water systems would remedy an 
acute shortage of quality water or would remedy a significant 
decline in the quantity or quality of water that is available. 

“(b) Priorrry.—In carrying out subsection (a), the Secretary shall 
give priority to projects described in subsection (a\1), and provide at 
least 70 percent of all such grants to such projects. 

“(c) Exicisitiry.—To be eligible to obtain a grant under this 
section, an applicant shall— 

“(1) be a public or private nonprofit entity; and 

“(2) in the case of a grant made under subsection (a\1), 
demonstrate to the Secretary that the decline referred to in 
such subsection occurred within 2 years of the date the applica- 
tion for such grant was made. 

“(d) Uses.— 

“(1) IN GENERAL.—Grants made under this section may be 
used for waterline extensions from existing systems, laying of 
new waterlines, repairs, significant maintenance, digging of 
new wells, equipment replacement, hook and tap fees, and any 
other appropriate purpose associated with developing sources of, 
or treating, storing, or distributing water, and to assist commu- 
nities in complying with the requirements of the Federal Water 
Pollution Control Act (83 U.S.C. 1251 et seq.) or the Safe Drink- 
ing Water Act (42 U.S.C. 300f et seq.). 

“(2) JOINT PROPOSALS.—This section shall not preclude rural 
communities from submitting joint proposals for emergency 
water assistance, subject to the restrictions of subsection (e). 
Such restrictions should be considered in the aggregate, depend- 
ing on the number of communities involved. 

“(e) Restricrions.—Grants made under this section shall not be 
used to assist any rural area or community that— 

“(1) includes any area in any city or town with a population in 
excess of 5,000 inhabitants according to the most recent decen- 
nial census of the United States; or 

“(2) has a median household income in excess of the State 
nonmetropolitan median household income according to the 
most recent decennial census of the United States. 

Not less than 75 percent of the funds allocated under this section 
shall be allocated to rural communities with populations that do not 
exceed 3,000 inhabitants. 

en Grants.—Grants made under this section may not 
ex — 
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“(1) in the case of each grant made under subsection (a)(1), 
$500,000; and 
ong . the case of each grant made under subsection (a)(2), 

“(g) FuLt Funpinc.—Subject to subsection (e), each grant under 
this section shall be made in an amount equal to 100 percent of the 
costs of the projects with respect to which the grant is made. 

“(h) AppLicATION.—The Secretary shall develop a nationally 
competitive application process to award grants under this section. 
Such process shall include criteria for evaluating applications, 
including population, median household income, and the severity of 
the decline in quantity or quality of water. The Secretary shall 
make every effort to review and act on applications within 60 days 
of the date that such applications are submitted. 

“(i) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—ToO carry 
out this section, there are authorized to be appropriated $25,000,000 
for fiscal year 1991, and $10,000,000 for fiscal year 1992. To the 
extent the amount authorized to be appropriated for a fiscal year 
under this subsection exceeds the amount so appropriated, such 
excess amount shall remain authorized to be appropriated for 
succeeding fiscal years until fully appropriated.”’. 

(b) IMPLEMENTATION.— 7 USC 1926b 

(1) RecuLations.—The Secretary shall publish— nate. 
(A) interim final regulations to carry out section 306B of 
the Consolidated Farm and Rural Development Act not 
later than 45 days after the date of enactment of this Act; 


and 

(B) final regulations to carry out section 306B not later 

than 90 days after such date of enactment. 
(2) Funps.— 

(A) OsBLiGATION.—The Secretary shall obligate 70 percent 
of the funds made available for the first fiscal year for 
which appropriations are made under section 306B(i) of the 
Consolidated Farm and Rural Development Act not later 
than 5 months after the date such funds are appropriated. 

(B) ReLease.—The Secretary may make grants under 
section 306B(a)\(1) of Consolidated Farm and Rural Develop- 
ment Act before final regulations are issued under para- 
graph (1B) of this subsection. 


SEC. 2327. WATER AND WASTE FACILITY LOANS AND GRANTS TO ALLEVI- 
ATE HEALTH RISKS. 


Subtitle A of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1922 et seq.) is amended by adding after the section added 
by section 2326 of this Act the following new section: 


“SEC. 306C. WATER AND WASTE FACILITY LOANS AND GRANTS TO Indians. 
ALLEVIATE HEALTH RISKS. 7 USC 1926c. 


“(a) LOANS AND GRANTS TO PERSONS OTHER THAN INDIVIDUALS.— 
“(1) IN GENERAL.—The Secretary shall make or insure loans 
and make grants to rural water supply corporations, coopera- 
tives, or similar entities, Indian tribes on Federal and State 
reservations and other federally recognized Indian tribes, and 
public agencies, to provide for the conservation, development, 
use, and control of water (including the extension or improve- 
ment of existing water supply systems), and the installation or 
improvement of drainage or waste disposal facilities and essen- 
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tial community facilities including necessary related equip- 
ment. Such loans and grants shall be available only to provide 
such water and waste facilities and services to communities 
whose residents face significant health risks, as determined by 
the Secretary, due to the fact that a significant proportion of the 
community’s residents do not have access to, or are not served 
by, adequate affordable— 

“(A) water supply systems; or 

“(B) waste disposal facilities. 

“(2) CERTAIN COUNTIES TARGETED.—Loans and grants under 
paragraph (1) shall be made only if the loan or grant funds will 
be used primarily to provide water or waste services, or both, to 
residents of a county— 

“(A) the per capita income of the residents of which is not 
more than 70 percent of the national average per capita income, 
as determined by the Department of Commerce; an 

“(B) the unemployment rate of the residents of which is not 
less than 125 percent of the national average unemployment 
rate, as determined by the Bureau of Labor Statistics. 

“(b) LOANS AND GRANTS TO INDIVIDUALS.— 

“(1) IN GENERAL.—The Secretary shall make or insure loans 
and make grants to individuals who reside in a community 
described in subsection (a)(1) for the purpose of extending water 
supply and waste disposal systems or connecting such systems 
to the residences of such individuals. Such loans shall be at a 
rate of interest no greater than the Federal Financing Bank 
rate on loans of a similar term at the time such loans are made. 
The repayment of such loans shall be amortized over the 
expected life of the water supply or waste disposal system to 
which the residence of the borrower will be connected. 

“(2) MANNER IN WHICH LOANS AND GRANTS ARE TO BE MADE.— 
— and grants to individuals under paragraph (1) shall be 
made— 

(A) directly to such individuals by the Secretary; or 
“(B) to such individuals through the rural water supply 
corporation, cooperative, or similar entity, or public agency, 
providing such water supply or waste disposal services, 
pursuant to regulations issued by the Secretary. 

“(c) PREFERENCE.—The Secretary shall give preference in the 
awarding of loans and grants— 

“(1) under subsection (a) to rural water supply corporations, 
cooperatives, or similar entities, or public agencies, that propose 
to provide water supply or waste disposal services to the resi- 
dents of those rural subdivisions commonly referred to as 
colonias, that are characterized by substandard housing, inad- 
equate roads and drainage, and a lack of adequate water or 
waste facilities; and 

“(2) under subsection (b) to individuals who reside in a rural 
subdivision commonly referred to as a colonia, that is character- 
ized by substandard housing, inadequate roads and drainage, 
and a lack of adequate water or waste facilities. 

“(d) CooPERATIVE DEFINED.—For purposes of this section, the term 
‘cooperative’ means a cooperative formed specifically for the pur- 
pose of the installation, expansion, improvement, or operation of 
water supply or waste disposal facilities or systems. 

“(e) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated— 
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“1 | grants under this section, $30,000,000 for each fiscal 
year; an 

“2) for loans under this section, $30,000,000 for each fiscal 
year.”. 


SEC. 2328. WATER OR WASTE DISPOSAL LOANS TO BENEFIT RURAL 
BUSINESSES. 


Section 306(aX1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(aX1)) is amended by inserting “rural 
businesses,” after “farm laborers,”’. 


SEC. 2329. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS 
AND LOANS. 


Section 306(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)) is amended by adding at the end the following 
new paragraph: 

“(20) In making or insuring loans or making grants under this 
subsection, the Secretary may not condition approval of such loans 
or grants upon any requirement, condition or certification other 
than those specified under this Act.”’. 


Subtitle D—Enhancing Human Resources 


CHAPTER 1—DISTANCE LEARNING AND MEDICAL LINK 
PROGRAMS 


SEC. 2331. PURPOSE. 


The purposes of this chapter are to provide incentives for local 
telephone exchange carriers, rural community facilities and rural 
residents to improve the quality of phone service, to provide access 
to advanced telecommunications services and computer networks, 
and to improve rural opportunities. 


SEC. 2332. GOAL. 


It is a goal of the Federal government to make affordable ad- 
vanced telecommunications available to rural residents, including 
services such as reliable facsimile document and data transmission, 
multifrequency tone signaling services, 911 emergency service with 
automatic number identification, interactive audio and visual trans- 
missions, voicemail services designed to record, store, and retrieve 
voice messages, and other advanced telecommunications services. 


SEC. 2333. DEFINITIONS. 


As used in this chapter: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Rural Electrification Administration. 

(2) COMMUNICATION SATELLITE GROUND STATION COMPLEX.— 
The term “communication satellite ground station complex” 
includes transmitters, receivers, and communications antennas 
at the Earth station site together with the interconnecting 
terrestrial transmission facilities (cables, line, or microwave 
facilities) and modulating and demodulating equipment nec- 
essary for processing t: c received from the terrestrial dis- 
tribution system prior to transmission via satellite and the 
traffic received from the satellite prior to transfer to terrestrial 
distribution systems. 


Tele 
communications. 


7 USC 950 aaa. 


7 USC 950 aaa-1. 


7 USC 950 aaa-2. 
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(3) COMPREHENSIVE RURAL TELECOMMUNICATIONS PLAN.—The 
term “comprehensive rural telecommunications plan” means a 
plan submitted by an applicant for a grant under this chapter. 
Each such plan shall include— 

(A) a detailed explanation of the proposed rural tele- 
communications system, how such system is to be funded, 
and a description of the intended uses for grants received 
from the Administrator under this chapter; 

(B) an explanation of the manner in which such plan 
complies with any requirements imposed by the Adminis- 
trator under this chapter or otherwise imposed under sec- 
tion 2334; 

(C) a listing of the proposed purchases or leases of tele- 
communications terminal equipment, telecommunications 
transmission facilities, data terminal equipment, inter- 
active video equipment, computer hardware and software 
systems, and components that process data for transmission 
via telecommunications, computer network components, 
communication satellite ground station equipment, or any 
other elements of the telecommunications system designed 
to further the purposes of this chapter, that the applicant 
intends to build or fund using the grant funds; 

(D) an explanation of the special financial or other needs 
of the affected rural communities and of the applicants for 
such grant assistance; 

(E) an analysis of the relative costs and benefits of propos- 
als for leasing or purchasing of facilities, equipment, compo- 
nents, hardware and software, or other items; and 

(F) a description of the consultations with the appropriate 
local telephone exchange carrier or carriers and with a 
wide variety of additional telecommunications service 
providers (including other interexchange carriers, cable 
television operators, enhanced service providers, providers 
of satellite services and telecommunications equipment 
manufacturers and distributors), and the anticipated role of 
such providers in the proposed telecommunications system. 

(4) COMPUTER NETWORKS.—The term “computer networks” 
refers to computer hardware and software, terminals, signal 
conversion equipment including both modulators and 
demodulators, or related devices, used to communicate with 
other computers to process and exchange data through a tele- 
communication network in which signals are generated, modi- 
fied, or prepared for transmission, or received, via telecommuni- 
cations terminal equipment and telecommunications trans- 
mission facilities. 

(5) DATA TERMINAL EQUIPMENT.—The term “data terminal 
equipment” refers to equipment that converts user information 
into data signals for transmission, or reconverts the received 
data signals into user information, and is normally found on the 
terminal of a circuit and on the premises of the end user. 

(6) END usER.—The term “end user” means rural community 
facilities or persons associated with those facilities who partici- 
pate in the programs established under this chapter. 

(7) FIBER-OPTIC CABLE.—The term “fiber-optic cable” means a 
bundle of optical transmission elements or waveguides usually 
consisting of a fiber core and fiber cladding that can guide a 
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lightwave and that are incorporated into an assembly of mate- 
rials that provide tensile strength and external protection. 

(8) INTERACTIVE VIDEO EQUIPMENT.—The term “interactive 
video equipment” refers to equipment used to produce and 
prepare for transmission audio and visual signals from at least 
two distant locations such that individuals at such locations can 
verbally and visually communicate with each other, and such 
equipment includes monitors, other display devices, cameras or 
other recording devices, audio pickup devices, and other related 
equipment. 

(9) SecreTaRy.—The term “Secretary” means the Secretary of 
Agriculture. 

(10) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—The 
term “telecommunications transmission facilities” refers to 
those facilities that transmit, receive, or carry data between the 
telecommunications terminal equipment at each end of a tele- 
communications circuit or path. Such facilities include micro- 
wave antennae, relay stations and towers, other telecommuni- 
cations antennae, fiber-optic cables and repeaters, coaxial 
cables, communication satellite ground station complexes, 
copper cable electronic equipment associated with telecommuni- 
cations transmissions, and similar items as defined by the 
Administrator. 

(11) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The term 
“telecommunications terminal equipment” refers to the assem- 
bly of telecommunications equipment at the end of a circuit, 
normally located on the premises of the end user, that inter- 
faces with telecommunications transmission facilities, and that 
is used to modify, convert, encode, or otherwise prepare signals 
to be transmitted via such telecommunications facilities, or that 
is used to modify, reconvert or carry signals received from such 
facilities, the purpose of which is to accomplish the goal for 
which the circuit was established. 


SEC. 2334. PROVISIONS RELEVANT TO TELECOMMUNICATIONS PRO- 7 USC 950aaa-3. 
GRAMS. 


(a) ADMINISTRATION.—The Administrator shall be responsible for 
the administration of this chapter. 

(b) RULEMAKING.—Not later than 160 days after the date of enact- 
ment of this Act, the Administrator shall promulgate final regula- 
tions, under the notice and comment rulemaking requirements 
described in section 553 of title 5, United States Code, that establish 
the telecommunications programs authorized in this chapter. 

(c) Priorrry.—The Administrator shall establish procedures to 
target the benefits of this chapter to the rural areas and grant 
applicants that demonstrate the need for such assistance, taking 
into consideration the relative needs of all applicants, the needs of 
the affected rural communities, and the financial ability of the 
applicants to otherwise secure or create telecommunications sys- 
tems. 

(d) Warvers.—If the Administrator determines that a compelling 
need is present, the Administrator may modify any of the defini- 
tions in section 2333. 

(e) ExpepITING COORDINATED TELEPHONE Loans.—The Adminis- 
trator shall establish and implement procedures to ensure that 
expedited consideration and determination is given to applications 
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for loans and advances of funds submitted by local exchange carriers 
under this chapter— 

(1) to enable such exchange carriers to provide advanced 
telecommunications services in rural areas; and 

(2) that contain elements of any telecommunications project 
approved by the Administrator under this chapter that will be 
completed by such local telephone exchange carriers but that is 
not covered by any grant made under this chapter. 

(f) GRANT APPROVAL PROCESS.— 

(1) MopiFications.—The Administrator may request modifica- 
tions or changes in any proposal described in a grant applica- 
tion submitted under this chapter. 

(2) LEVELS OF FUNDING.— 

(A) IN GENERAL.—The Administrator may offer to fund 
grant applications under this chapter at any levels that the 
Administrator considers appropriate but not exceeding any 
percentage levels described in this chapter. 

(B) ConsipERATIONS.—After taking into consideration the 
nationwide demands for grant assistance and the costs 
and benefits of any proposed purchases or leases of tele- 
communications transmission facilities, telecommuni- 
cations terminal equipment, computer network compo- 
nents, and other equipment or facilities, the Administrator 
shall make grants based on— 

(i) the worthiness of the application; 

(ii) the financial needs of the applicant; 

(iii) the need of the affected rural communities for 
the proposed projects; and 

(iv) other factors determined appropriate by the 
Administrator. 

(g) Jomnt Use oF TELECOMMUNICATIONS TRANSMISSIONS FACcILI- 
TiEs.—In issuing regulations implementing this chapter, and in 
requesting changes in, or approving applications for grants, the 
Administrator shall give a priority, to the extent reasonable and 
appropriate, to provide funding for such facilities that can be jointly 
shared by projects established under this chapter. 

(h) Expeprrep LOANS FOR TELEPHONE TRANSMISSION FACILITIES.— 

(1) IN GENERAL.—Grants to cover the costs of installing tele- 
communication transmission facilities shall not be provided to 
approved end users if the local telephone exchange carrier 
providing telephone service, as defined in section 203(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 924(a)), will install 
such facilities through the use of expedited telephone loans as 
described in subsection (e) under the conditions and deadlines 
described in this section or through other financing procedures. 

(2) NOTIFICATION OF LOCAL EXCHANGE CARRIER.—Each ap- 
plicant for a grant for a rural telecommunications program 
established under this chapter shall notify the appropriate local 
telephone exchange carrier regarding the application filed with 
the Administrator for such grant and shall attempt to work 
with such carrier in developing the rural telecommunications 
project. The Administrator shall publish notice of applications 
received for grants under this chapter for rural telecommuni- 
cations programs and shall make such applications available for 
inspection by any provider described in section 2333(3\F). 

(3) DEADLINE IMPOSED ON THE ADMINISTRATOR.—Not later than 
45 days after the receipt of a completed application for an 
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expedited telephone loan, the Administrator shall respond to 
the application. The Administrator shall notify the applicant in 
writing of its decision regarding each such expedited loan 
application. 


SEC. 2335. RURAL COMMUNITY ACCESS TO ADVANCED TELECOMMUNI- 7 USC 950aaa-4. 
CATIONS. 


(a) PuRPOsE.— 

(1) IN GENERAL.—It is the purpose of the program established 
under this chapter to encourage and improve the use of tele- 
communications, computer networks, and related advanced 
technologies, by persons associated with end users, including 
students and teachers, medical professionals, small businesses, 
and other residents living in rural areas associated with rural 
community facilities in rural areas. 

(2) Grants.—Grants shall be made under this chapter to end 
users to fund up to 100 percent of each comprehensive rural 
telecommunications plan as approved by the Administrator. 

(b) GRANTs.— 

(1) GENERAL AUTHORIZATION.—The Administrator may make 
grants to accomplish the purposes of the program established 
under this chapter in amounts that shall not exceed the levels 
set forth in paragraph (3). 

(2) DisBURSEMENT.—In order to facilitate appropriate plan- 
ning for, and continuity of, the program established under this 
chapter, the Administrator may obligate funds appropriated 
during a particular year for disbursement in a subsequent year 
or years, and the total of funds so appropriated and obligated 
during a year may exceed the limitations described in para- 
graph (1). 

(3) LimITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—TO 
carry out this chapter, there are authorized to be appropriated 
$25,000,000 for fiscal year 1991, $50,000,000 for each of fiscal 
years 1992 and 1993, and $60,000,000 for each of the fiscal years 
1994 and 1995. Amounts appropriated under this paragraph 
shall remain available until expended. 

(4) Use or ruNps.—Grants under this chapter shall be made 
available to end users to be used for facilities, equipment, 
activities, and other uses as described in the approved rural 
telecommunications plan to achieve the purpose of this chapter, 
including— 

(A) the development and acquisition of instructional 
programming; 

(B) the development and acquisition, through lease or 
purchase, of computer hardware and software, audio and 
visual equipment, computer network components, tele- 
communications terminal equipment, telecommunications 
transmission facilities, data terminal equipment, or inter- 
active video equipment, and other facilities that would 
further the purposes of the programs authorized by this 
chapter; 

(C) providing technical assistance and instruction for the 
development or use of such programming, equipment, or 
facilities; or 

(D) other uses that are consistent with achieving the 
purposes of this chapter as approved by the Administrator. 
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Employment. 


7 USC 1932 note. 


(5) LocaAL EXCHANGE CARRIERS.—Under the conditions de- 
scribed in section 2334(h), expedited loans may also be made, to 
carry out any project authorized in this chapter, to local ex- 
change carriers oe telephone service (as defined in sec- 
tion 2333(a) of the Rural Electrification Act of 1936 (7 U.S.C. 
924(a))), to cover the costs of telecommunications transmission 
facilities. 

(6) INFORMATIONAL EFFORTS.—The Administrator shall estab- 
lish and implement procedures to carry out informational ef- 
forts to advise potential end users located in rural areas of each 
State about the program authorized by this chapter. 

(7) Limits ON GRANTS.—Grants awarded under this chapter 
for an end user shall not be used for the salaries or expenses of 
an end user. 

(c) ReGuLaTIons.—Not later than 160 days after the date of 
enactment of this Act, the Administrator shall, in addition to 
promulgating the regulations described in section 2334(b), establish 
a priority system for awarding grants to end users located in rural 
areas that are most in need of enhanced communications to carry 
out the purposes of this chapter. 


CHAPTER 2—RURAL BUSINESS DEVELOPMENT 


SEC. 2336. PURPOSES. 


The purposes of this chapter are to— 
(1) provide funds to improve telecommunications service in 
rural areas; and 
(2) provide access to advanced telecommunications services 
and computer networks to improve job opportunities and the 
business environment in rural areas. 


SEC. 2337. LOANS FOR BUSINESS TELECOMMUNICATIONS PARTNERSHIPS. 
Section 310B of the Consolidated Farm and Rural Development 


Act (7 U.S.C. 1932) is amended by adding after the subsections added 
by section 2347(a) of this Act the following: 
“(i) LOANS FOR BusINEss TELECOMMUNICATIONS PARTNERSHIPS.— 
“(1) IN GENERAL.—The Secretary may make loans under this 
subsection at low interest rates and at market rates to 1 or more 
businesses, local governments, or public agencies in rural areas 
to fund facilities in which the recipients of such loans share 
telecommunications terminal equipment, computers, computer 
software, and computer hardware. 
(2) GENERAL REQUIREMENTS.— 
“(A) APPLICATION PROCESS.— 
“(i) SUBMISSION OF APPLICATION.—Any entity desiring 
a loan under this subsection shall submit an applica- 
tion therefor to the Secretary. 
“(ii) CONTENTS OF APPLICATION.—Each application for 
a loan under this subsection shall include— 

“() a detailed explanation of the proposed rural 
telecommunications system, including the general 
telecommunications transmission services and 
facilities —e and a list of the specific equip- 
ment that the applicant proposes to purchase or 
lease, to implement the system; 

“(ID a description of the manner in which the 
proposed project is to be funded; 
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“(IID a copy of a binding commitment entered 
into between the applicant and each entity which 
is legally permitted to provide, and from which the 
applicant is to obtain, the telecommunications 
services and facilities required for the project, 
which stipulates that if the applicant receives the 
loan requested in the application the entity will 
provide such telecommunications services and 
facilities in the area served by the entity within a 
reasonable time and at a charge which is in accord- 
ance with State law; 

“(IV) a description of the manner in which the 
applicant intends to use the loan requested in the 
application; 

‘(V) a description of how the proposed project 
will be evaluated; and 

“(VI) such other information as the Secretary 
may reasonably require. 

“(B) CONSIDERATION OF APPLICATIONS.— 
“(i) REVIEW BY SECRETARY.—The Secretary shall— 

“(D review each application submitted pursuant 
to subparagraph (A\i); 

“(II) determine whether or not the application 
meets the requirements of subparagraph (A)(ii); 

“(III) approve each application which meets such 
requirements; 

“(IV) disapprove each application which fails to 
meet such requirements; and 

“(V) in the case of an approved application that 
rn a project to be implemented in an eligible 

tate (within the meaning of section 365(b\(3)), 
transmit the approved application to the review 
panel of the eligible State. 

“(ii) REVIEW BY CERTAIN STATE REVIEW PANELS.— 

“(D IN GENERAL.—The review panel shall exam- 
ine each application transmitted to the review 
panel pursuant to clause (iV) to determine the 
technical and economic adequacy and feasibility of 
the project described in the application and the 
likelihood that the project will succeed. 

“(II) AUTHORITY TO OBTAIN INFORMATION FROM 
APPLICANTS.—Each entity which submits an ap- 
plication for a loan under this subsection shall 
provide the review panel of any eligible State in 
which the partnership intends to implement the 
project described in the application such informa- 
tion as the review panel may reasonably request to 
assist in reviewing the application. 

“(ID AUTHORITY TO REQUEST APPLICANTS TO 
MODIFY PROJECTS.—The review panel may, before 
final consideration of an application of an entity 
for a loan under this subsection, request the entity 
to modify the project described in the application. 

“(iii) RANKING OF APPLICATIONS.— 

“() IN GENERAL.—The review panel shall rank, 
pursuant to a written policy and criteria, the ap- 
plications that the review panel receives during 
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any fiscal year for a loan under this subsection, in 
an order which takes into account— 

“(aa) the results of the review conducted 
under clause (i); 

“(bb) the extent to which the projects de- 
scribed in the applications would promote any 
area plan (as defined in section 365(b)(1)) devel- 
oped for the areas in which the projects are to 
be implemented; and 

“(cc) in the case of a project which would 
duplicate existing services, the reasons there- 


or. 

“(II) GROUPING OF APPLICATIONS.—The review 
panel shall separate into 2 groups the applications 
for a loan under this subsection received by the 
review panel during a fiscal year. The lst group 
shall consist of the applications received during the 
1st 6 months of the fiscal year. The 2nd group shall 
consist of the applications received during the 2nd 
6 months of the fiscal year. 

“(III) COMPETITION AMONG APPLICATIONS.—The 
review panel shall consider each application in a 
group to be competing only with the other applica- 
tions in the group. 

“([V) WRITTEN POLICY AND CRITERIA.— 

“(aa) IN GENERAL.—Subject to subdivision 
(bb), the review panel shall develop the written 
policy and criteria to be used to rank applica- 
tions, in the same manner as the review panel 
develops the written policy and criteria used 
for purposes of section 366(b)(3). 

“(bb) PROHIBITION AGAINST DEVELOPMENT OR 
ACQUISITION OF TELECOMMUNICATIONS TRANS- 
MISSION FACILITIES.—The policy and criteria 
developed under subdivision (aa) shall require 
that the project described in an application not 
include the development or acquisition of tele- 
communications transmission facilities. 

“(iv) TRANSMITTAL OF RANKED APPLICATIONS.—The 
review panel shall transmit to the State coordinator 
appointed pursuant to section 365(b\(3)A)ii) each list of 
applications ranked pursuant to clause (ii) of this 
subsection, in the same manner in which lists of 
applications ranked pursuant to section 366(b) are 
transmitted to the State coordinator pursuant to sec- 
tion 366. The State coordinator shall transmit to the 
Secretary each such list received by the State coordina- 


tor. 

“(C) Priortry.—The Secretary shall establish procedures 
to target loans under this subsection to the rural areas and 
applicants that demonstrate the need for such loans, taking 
into consideration— 

“(i) the relative needs of all applicants; 

“(ii) the needs of the affected rural areas; 

“(iii) the financial ability of the applicants, without 
such loans, to use telecommunications for the business 
purposes for which such loans may be made; and 
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“(iv) the recommendations of the review panels for 
the eligible States (within the meaning of section 
365(bX3)) in which such areas are located. 

“(D) REPORT REQUIRED IF THE SECRETARY INTENDS TO FUND 
PROJECTS OTHER THAN AS RECOMMENDED BY REVIEW PANEL.— 
If the Secretary determines to provide loans under this 
subsection to projects in an eligible State (within the mean- 
ing of section 365(bX3)) other than in the manner rec- 
ommended by the review panel of the State, the 
Secretary— 

“(i) within 10 days after making such determination, 
shall submit to the review panel of the eligible State, 
the Committee on Agriculture of the House of Rep- 
resentatives, and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on the reasons 
for providing loans to projects other than in the 
manner so recommended; and 

“(ii) shall not provide such loans before the end of the 
7-day period beginning on the date the review panel 
and such committees have received such report. 

“(E) MONITORING OF USE OF LOANS.—The Secretary shall 
take such steps as may be necessary to ensure that loans 
provided under this subsection are used in accordance with 
the approved application therefor. 

“(3) RELATIONSHIP TO STATE LAW.—This subsection shall not be 
construed to affect in any manner the applicability of the 
Communications Act of 1934, the regulations and orders pre- 
scribed thereunder, or any State or local law relating to the 
regulation or provision of telecommunications facilities or 
services. 

“(4) REGULATIONS.—Not later than 120 days after the date of 
the enactment of this subsection, the Secretary shall prescribe 
final regulations governing the loan program established under 
this subsection other than with respect to agency management 
and personnel, in accordance with the notice and comment 
rulemaking requirements described in section 553 of title 5, 
United States Code, notwithstanding subsection (a2) of such 
section 553. 

“(5) DeFtniT1ons.—As used in this subsection: 

“(A) REVIEW PANEL.—The term ‘review panel’ means, 
with respect to an eligible State (within the meaning of 
section 365(bX3), the rural economic development review 
panel of the State, as established pursuant to section 366. 

“(B) RurAL AREA.—The term ‘rural area’ has the mean- 
ing given such term in section 306(a\(7) for purposes of loans 
for essential community facilities under section 306(a)(1). 

“(C) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The 
term ‘telecommunications terminal equipment’ means tele- 
communications equipment (excluding telecommunications 
transmission facilities) that— 

“@) interconnects with telecommunications trans- 
mission facilities; and 

“(ii) modifies, converts, encodes, or otherwise pre- 
pares signals to be transmitted through, or modifies, 
reconverts, or carries signals received from, the facili- 
ties. 
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“(D) TELECOMMUNICATIONS TRANSMISSION FACILITIES.— 
The term ‘telecommunications transmission facilities’ 
means facilities (other than telecommunications terminal 
equipment) that transmit, receive, or carry signals between 
the telecommunications terminal equipment at each end of 
a telecommunications circuit or path. 

“(6) TREATMENT OF LOAN PROGRAM AS DESIGNATED RURAL 
DEVELOPMENT PROGRAM.—For purposes of this title, the loan 
program established under this subsection shall, with respect to 
eligible States (within the meaning of section 365(bX3)), be 
treated as a designated rural development program (within the 
meaning of section 365(b\(2)). 

“(7) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—For loans under this subsection, there 
are authorized to be appropriated to the Secretary 
$15,000,000 for each of fiscal years 1991, 1992, 1993, 1994, 
and 1995. 

“(B) AvaILaBILiry.—Amounts appropriated pursuant to 
subparagraph (A) shall remain available until expended.”. 


Subtitle E—Rural Business and Emergency 
Assistance 


SEC. 2341. LOCAL TECHNICAL ASSISTANCE GRANTS. 


Section 306(aX11) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(aX11)) is amended to read as follows: 

“(11(AXMi) The Secretary may make grants, not to exceed 
$15,000,000 annually, to public bodies, private nonprofit community 
development corporations or entities, or such other agencies as the 
Secretary may select to enable such recipients— 

“(D) to identify and analyze business opportunities, including 
opportunities in export markets, that will use local rural eco- 
nomic and human resources; 

“UD to identify, train, and provide technical assistance to 
existing or prospective rural entrepreneurs and managers; 

“(II) to establish business support centers and otherwise 
assist in the creation of new rural businesses, the development 
of methods of financing local businesses, and enhancing the 
capacity of local individuals and entities to engage in sound 
economic activities; and 

“(IV) to conduct regional, community, and local economic 
development planning and coordination, and leadership devel- 
opment. 

“(ii) In awarding such grants, the Secretary shall consider, among 
other criteria to be established by the Secretary— 

“() the extent to which the applicant provides development 
services in its rural service area; and 

“(ID the capability of the applicant to carry out the purposes 
of this section. 

“(iii) The Secretary shall ensure, to the extent practicable, that 
assistance provided under this subsection is coordinated with and 
delivered in cooperation with similar services or assistance provided 
to rural residents by the Extension Service or other Federal agen- 
cies. 
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“(iv) For grants under this subparagraph, there are authorized to 
be appropriated to the Secretary $7,500,000 in each fiscal year.”. 


SEC. 2342. RURAL EMERGENCY ASSISTANCE LOANS. 


Section 306(a\11) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a\(11)) is amended by inserting after the 
matter added by section 2341 of this Act the following new subpara- 


graph: 

“(B)G) The Secretary shall establish and implement a program to 
make loans for the benefit of any town or city that— 

“() has a population of less than 20,000 individuals; and 

“(ID is financially unable to obtain funds as quickly as needed 
to correct emergency conditions or situations needing urgent 
attention. 

“(ii) The Secretary shall promulgate regulations— Regulations. 

“() targeting the program established under this subpara- 
graph toward needy communities in rural areas; 

“(II defining the term ‘emergency conditions or situations 
needing urgent attention’; and 

“(iii) The Secretary shall approve or reject applications for loans 
under this subparagraph within 30 days after receipt. 

“(iv) The Secretary shall not loan more than $50,000 to a single 
borrower under this subparagraph, and all loans under this subpara- 
graph shall be for not more than 2 years. 

“(v) The Secretary may respond to the credit needs of rural towns 
or cities eligible to participate in the program authorized under this 
subparagraph by making loans that are eligible for refinancing after 
the expiration of the 2-year period described in clause (iv), and 
payments under such loans may be set at a level that is sufficiently 
low during such 2-year period so that the financially troubled town 
or city can participate in the program established under this 
subparagraph. The Secretary shall assist such borrowers in obtain- 
ing financing through existing Farmers Home Administration pro- 
grams so that such borrowers are able to pay the balance due on 
each loan at the end of such 2-year period. 

“(vi) To carry out the emergency lending program authorized by Appropriation 
the program established under this subparagraph, there are au- @uthorization. 
thorized to be appropriated $2,500,000 for fiscal year 1991, and 
$5,000,000 for fiscal year 1992 and for each subsequent fiscal year.”’. 


SEC. 2343. REA TECHNICAL ASSISTANCE UNIT. 


Title I of the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) 
is amended by adding at the end the following: 


“SEC. 17. TECHNICAL ASSISTANCE UNIT. 7 USC 917. 


“(a) EsTABLISHMENT.—The Administrator shall establish a tech- 
nical assistance unit to perform the duties described in subsection 


). 
“(b) Duties.—The technical assistance unit established under 
subsection (a) shall— 

“(1) provide advice and guidance to electric and telephone 
borrowers under this Act concerning the effective and prudent 
use by such borrowers of the investment authority under sec- 
tion 312 to promote rural development; 

“(2) provide technical advice, troubleshooting, and guidance 
concerning the operation of programs or systems that receive 
assistance under this Act; 
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“(3) establish and administer various pilot projects through 
electric and telephone borrowers that the Administrator deter- 
mines are useful or necessary, and recommend specific rural 
development projects for rural areas; 

“(4) act as an information clearinghouse (using, to the extent 
practicable, the resources of the National Agricultural Library) 
and conduit to provide information to electric and telephone 
borrowers under this Act concerning useful and effective rural 
development efforts that such borrowers may wish to apply in 
their areas of operation and concerning State, regional, or local 
plans for long-term rural economic development; 

“(5) provide information to electric and telephone borrowers 
under this Act concerning the eligibility of such borrowers to 
apply for financial assistance, loans, or grants from other Fed- 
eral agencies and non-Federal sources to enable such borrowers 
to expand their rural development efforts; and 

“(6) promote local partnerships and other coordination be- 
tween borrowers under this Act and community organizations, 
States, counties, or other entities, to improve rural develop- 
ment. 

“(c) FuNDING.—Not less than 2 percent of the salaries and ex- 
penses of the Rural Electrification Administration shall be made 
available during each fiscal year to the technical assistance unit 
established under this section.”’. 


SEC. 2344. DEFERMENT OF PAYMENT ON ECONOMIC DEVELOPMENT 
LOANS. 


Section 12 of the Rural Electrification Act of 1936 (7 U.S.C. 912) is 
amended— 

(1) by inserting “(a)” before “The Administrator”; and 
(2) by adding at the end the following new subsection: 

“(b\(1) Subject to limitations established in appropriations Acts, 
the Administrator shall permit any borrower to defer the payment 
of principal and interest on any insured or direct loan made under 
this Act under circumstances described in this subsection, notwith- 
standing any limitation contained in subsection (a), except that such 
deferment shall not be permitted based on the determination of the 
Administrator of the financial hardship of the borrower. 

“(2)(A) In the case of deferments made to enable the borrower to 
provide financing to local businesses, the deferment shall be repaid 
in equal installments, without the accrual of interest, over the 60- 
month period beginning on the date of the deferment, and the total 
amount of such payments shall be equal to the amount of the 
payment deferred. 

“(B) In the case of deferments made to enable the borrower to 
provide community development assistance, technical assistance to 
businesses, and for other community, business, or economic develop- 
ment projects not included under subparagraph (A), the deferment 
shall be repaid in equal installments, without the accrual of in- 
terest, over the 120-month period beginning on the date of the 
deferment, and the total amount of such payments shall be equal to 
the amount of the payment deferred. 

“(3A) A borrower may defer its debt service payments only in an 
amount equal to an investment made by such borrower as described 
in paragraph (2). 
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“(B) The amount of the deferment shall not exceed 50 percent of 
the total cost of a community or economic development project for 
which a deferment is provided under this subsection. 

“(C) The total amount of deferments under this subsection during 
each of the fiscal years 1990 through 1993 shall not exceed 3 percent 
of the total payments due during such fiscal year from all borrowers 
on direct and insured loans made under this Act and shall not 
exceed 5 percent of such total payments due in each subsequent 
fiscal year. 

“(D) At the time of a deferment, the borrower shall make a 
payment to a cushion of credit account established and maintained 
pursuant to section 313 in an amount equal to the amount of the 
payment deferred. The balance of such account shall not be reduced 
by the borrower below the level of the unpaid balance of the 
payment deferred. Subject to limitations established in annual 
appropriations Acts, such cushion of credit amounts and any other 
cushion of credit and advance payments of any borrower shall be 
included in the interest differential calculation under section 
313(b\(2)A). 

“(4) The Administrator shall undertake all reasonable efforts to 
permit the full amount of deferments authorized by this subsection 
during each fiscal year.”’. 


SEC. 2345. RURAL ECONOMIC DEVELOPMENT. 


The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is 
amended by adding at the end the following new title: 


“TITLE V—RURAL ECONOMIC 
DEVELOPMENT 


“SEC. 501. ADDITIONAL POWERS AND DUTIES OF REA ADMINISTRATOR. 7 USC 950aa. 


“The Administrator shall— 

(1) provide advice and guidance to electric borrowers under 
this Act concerning the effective and prudent use by such 
borrowers of the investment authority under section 312 to 
promote rural development; 

“(2) provide technical advice, troubleshooting, and guidance 
concerning the operation of programs or systems that receive 
assistance under this Act; 

“(3) establish and administer various pilot projects through 
electric and telephone borrowers that the Administrator deter- 
mines are useful or necessary, and recommend specific rural 
development projects for rural areas; 

“(4) act as an information clearinghouse and conduit to pro- 
vide information to electric and telephone borrowers under this 
Act concerning useful and effective rural development efforts 
that such borrowers may wish to apply in their areas of oper- 
ation and concerning State, regional, or local plans for long- 
term rural economic development; 

“(5) provide information to electric and telephone borrowers 
under this Act concerning the eligibility of such borrowers to 
apply for financial assistance, loans, or grants from other Fed- 
eral agencies and non-Federal sources to enable such borrowers 
to expand their rural development efforts; 
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“(6) promote local partnerships and other coordination be- 
tween borrowers under this Act and community organizations, 
States, counties, or other entities, to improve rural develop- 
ment; 

“(7) review the advice and recommendations of the Rural 
Educational Opportunities Board as established under section 
601(f); and 

“(8) administer a Rural Business Incubator Fund (as estab- 
lished under section 502) that shall provide technical assistance, 
advice, loans, or capital to business incubator programs or for 
the creation or operation of small business incubators in rural 
areas. 


Grant programs. “SEC. 502. RURAL BUSINESS INCUBATOR FUND. 
— — ““(a) ESTABLISHMENT AND UsE.— 


communications: “(1) EsTABLISHMENT.—There is established in the Treasury of 
Nonprofit the United States a revolving fund to be known as the Rural 
organizations. Business Incubator Fund (in this title referred to as the ‘Incuba- 
T USC 950aa-1. tor Fund’) to be administered by the Administrator. 

“(2) Use.—The Incubator Fund shall be used to make grants 
and reduced interest loans to electric and telephone borrowers 
under this Act or to other nonprofit entities that meet the 
requirements of this section, to promote business incubator 
programs or for the creation or operation of business incubators 
in rural areas as defined in this Act, and the interest rate on 
such loans shall not exceed 5 percent. 

“(3) BUSINESS INCUBATOR.—Any business incubator that re- 
ceives assistance under this title shall be a facility in which 
small businesses can share premises, support staff, computers, 
software, hardware, telecommunications terminal equipment, 
machinery, janitorial services, utilities, or other overhead ex- 
penses, and where such businesses can receive technical assist- 
ance, financial advice, business planning services, or other sup- 
port. Business incubator programs that provide assistance of the 
type described in this paragraph shall be eligible for assistance 
under this title even if such programs do not involve the 
sharing of premises. 

“(b) APPLICATION FOR ASSISTANCE.— 

“(1) ELIGIBILITY TO sUBMIT.—Borrowers under this Act that 
operate business incubators or that desire to operate such in- 
cubators or business incubator programs, and that meet the 
requirements established by the Administrator for obtaining 
grants or reduced interest loans under this section, may submit 
applications for such grants or loans at such time, in such form, 
and containing such information as the Administrator shall 
require. Nonprofit entities that are not borrowers under title III 
shall be considered eligible borrowers for the purpose of this 
section if such entities are located in a State in which not more 
than one electric borrower is headquartered in such State. 

“(2) REQUIREMENTS.—Applications submitted under para- 
graph (1) shall, at a minimum— 

“(A) contain an assurance that any incubator established 
or operated pursuant to this section will be operated on a 
not-for-profit basis; and 

“(B) contain an assurance that the policy of such incuba- 
tor is to encourage and assist businesses in graduating from 
the incubator and becoming viable business entities in the 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4031 


> and to inform participating businesses of this 
policy. 
“(3) Review.—In reviewing applications for assistance, the 
Administrator shall consider— 

“(A) how effectively the incubator project will assist in 
the formation, growth, or improved efficiency of small 
businesses that will help diversify and develop the local 
economy; and 

“(B) the amount of local support likely to exist for the 
incubator and the businesses to be assisted by such incuba- 
tor, taking into account local contributions of business, 
financial, technical, technological, or managerial expertise, 
and contributions of equipment or materials, local financial 
assistance, and other factors as determined appropriate by 
the Administrator. 

“(c) FUNDING oF LocaL INCUBATORS.— 

“(1) By BORROWER ESTABLISHING INCUBATOR.— 

“(A) IN GENERAL.—A borrower that establishes or assists 
a business incubator under this section shall purchase Cap- 
ital Term Certificates issued by the Incubator Fund in 
amounts equal to 10 percent of the amount of the grant, or 
5 percent of the amount of the reduced interest loan, 
provided by the Administrator under this section. 

“(B) REDEMPTION OF CERTIFICATES.—Each calendar year 
for the 10-year period beginning on the date that a grant or 
reduced interest loan is provided under this section, the 
Administrator shall redeem an amount equal to 10 percent 
of the Capital Term Certificates purchased by the borrower 
under subparagraph (A), without any payment of interest. 

“(2) By THE SECRETARY OF THE TREASURY.—The Secretary of Appropriation 
the Treasury shall, subject to the limitations contained in Uthorization. 
annual appropriations Acts, provide funds for the capitalization 
of the Incubator Fund, and there are authorized to be appro- 
priated for such capitalization not to exceed $10,000,000 an- 
nually until the total of such capitalization equals $60,000,000. 

Such amounts shall remain available until expended by the 
Incubator Fund for the purposes of this section. 

“(d) REPAYMENTS TO INCUBATION FuND.—All payments made on 
loans under this section, and all amounts provided under subsection 
(c), shall be placed in the Incubator Fund established by subsection 
(a) and shall be available to carry out the purposes of this section. 

“(e) Fut, Use.—The Administrator shall undertake all reasonable 
efforts to make full use, during each fiscal year, of any funds 
contained in the Incubator Fund established under subsection (a), 
consistent with the requirement that the Incubator Fund redeem 
Capital Term Certificates as provided by subsection (c). During each 
fiscal year, 10 percent of the amount contained in the Incubator 
Fund shall be made available to nonprofit entities described in 
subsection (b) that are not borrowers under title III, except that if 
qualified applications from such entities are not received in an 
amount or at such times sufficient to use such 10 percent amount 
during any fiscal year, the Administrator shall make the remainder 
of such amount available to other eligible borrowers during such 
fiscal year.”. 
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SEC. 2346. EXTENSION SERVICE. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662) 
is amended by adding at the end the following new subsection: 
“(g) RURAL ECONOMIC AND BUSINESS DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary shall establish an Extension 
Service rural economic and business development program to 
enable States or counties to employ specialists as Cooperative 
Extension Service staff of the State or county to assist individ- 
uals in creating new businesses, including cooperatives, or to 
assist existing businesses, and to assist such businesses regard- 
ing advanced telecommunications, computer technologies, tech- 
nical or management assistance, business and financial plan- 
ning, and other related matters, and to assist community lead- 
ers in community economic analysis and strategic planning. 

‘(2) FUNCTION OF SPECIALISTS.—Specialists employed under 
paragraph (1) shall provide economic development information 
and assistance concerning business creation, business planning 
and advice, advanced telecommunications, business manage- 
ment, computer operations, and other technical assistance to 
community leaders and private sector entrepreneurs and 
cooperatives operating in the State or county that employs such 
specialists. 

“(3) PROCEDURES AND LIMITATIONS.—The Secretary shall 
establish policies, procedures, and limitations that shall apply 
to States and counties that desire to participate in the program 
established under this subsection. States and counties shall 
determine the types of rural economic and business develop- 
ment specialists that are needed by such States and counties. In 
States with land-grant colleges and universities eligible to 
receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et seq.), 
and the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University, such eligible institutions shall determine 
the types of rural economic and business development special- 
ists needed. 

Grant programs. “(4) PAYMENT OF SALARY.—The Secretary shall make grants to 
States and counties that participate in the program established 
under this section in an amount equal to 60 percent of the total 
amount of the salary paid to any specialists employed under 
such program, and the State or county shall provide funds for 
the remaining 40 percent of such salary. Land-grant colleges 
and universities eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee 
University, shall be exempt from the 40 percent salary match- 
ing requirement. 

“(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—TO 
carry out this section, there are authorized to be appropriated 
$5,000,000 in fiscal year 1991, $10,000,000 in fiscal year 1992, 
$15,000,000 in fiscal year 1993, and $20,000,000 in fiscal year 
1994 and each subsequent fiscal year. Amounts appropriated 
under this section shall remain available until expended. 

“(6) CooRDINATION.—The Secretary shall ensure that the 
activities of the Extension Service rural economic and business 
development program established under this subsection are 
coordinated with the Small Business Administration to ensure 
that there is no duplication of activities in any local area, 
county or region. 
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“(b) RURAL DEVELOPMENT EXTENSION WorK.— Occupational 

“(1) NATIONAL PROGRAM.—The Secretary of Agriculture shal] ‘2!™!n8- 
establish a national program, to be administered by the Exten- Technical 
sion Service, to provide rural citizens with training in, technical *“*““"* 
and management assistance regarding, and educational 
opportunities to enhance their knowledge of— 

“(A) beginning businesses through entrepreneurship; 

“(B) the procedures necessary to establish new businesses 
in rural areas; 

“(C) self-employment opportunities in rural areas; 

“(D) the uses of modern telecommunications and com- 
puter technologies; 

“(E) business and financial planning; and 

“(F) such other training, assistance, and educational 
opportunities as the Secretary determines are necessary to 
carry out the program established under this subsection. 

“(2) LEADERSHIP ABILITIES.—The program established under 
this subsection shall provide assistance designed to increase the 
leadership abilities of residents in rural areas. Such assistance 
shall include— 

“(A) information relevant to the development of commu- 
nity goals; 

“(B) instruction regarding the methods by which State or 
Federal funding for rural development projects might be 
obtained; 

“(C) instruction regarding the successful writing of ap- 
plications for loan or grant funds from government and 
private sources; 

“(D) an updated listing of State, Federal, and other eco- 
nomic development programs available to rural areas; and 

“(E) such other training, information, and assistance as 
the Secretary determines necessary to increase the leader- 
ship abilities of residents in rural areas. 

“(3) CATALOG OF PROGRAMS.—The National Rural Information 
Center Clearinghouse of the National Agricultural Library, in 
cooperation with the Extension Service in each State, should 
develop, maintain, and provide to each community, and make 
accessible to any other interested party, a catalog of available 
State, Federal, or private programs that provide leadership 
training or other information or services similar or complemen- 
tary to the training or services required by this subsection. Such 
catalog should include, at a minimum, the following entities 
within the State that provide such training or services: 

“(A) Any rural electric cooperative. 

“(B) Any nonprofit company development corporation. 

“(C) Any economic development district that serves a 
rural community. 

“(D) Any nonprofit subsidiary of any private entity. 

“(E) Any nonprofit organization whose principal purpose 
is to promote economic development in rural areas. 

“(F) Any investor or publicly owned electric utility. 

“(G) Any small business development center or small 
business investment company. 

“(H) Any regional development organization. 

“(I) Any vocational or technical school. 

“(J) Any Federal, State, or local government agency or 
department. 
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Nonprofit 
organizations. 


“(K) Any other entity that the Secretary deems appro- 
priate. 
The extension service in each State should include in the cata- 
log information on the specific training or services provided by 
each entity in the catalog. 

“(4) EMPLOYEE TRAINING.—The Secretary shall provide train- 
ing for appropriate State extension service employees, assigned 
to programs other than rural development, to ensure that such 
employees understand the availability of rural development 
programs in their respective States and the availability of 
Extension Service staff qualified to provide to rural citizens and 
to State extension staff training and materials for technical, 
management, and educational assistance. 

“(5) COORDINATION OF ASSISTANCE.—The Secretary shall 
ensure, to the extent practicable, that assistance provided under 
this subsection is coordinated with and delivered in cooperation 
with similar services or assistance provided by other Federal 
agencies or programs for rural residents.”’. 


SEC. 2347. RURAL TECHNOLOGY GRANTS. 


(a) In GENERAL.—Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended by striking 
subsection (f) and inserting the following: 

“(f)(1) The Secretary shall make grants under this subsection to 
nonprofit institutions for the purpose of enabling such institutions 
to establish and operate centers for rural technology or cooperative 
development. 

“(2) Any nonprofit institution seeking a grant under paragraph (1) 
shall submit to the Secretary an application containing a plan for 
the establishment and operation by such institution of a center for 
rural technology or cooperative development. The Secretary may 
approve such application if such plan contains the following: 

“(A) A provision that substantiates that such center will 
effectively serve rural areas in the United States. 

“(B) A provision that the primary objective of such center will 
be to improve the economic condition of rural areas by promot- 
ing the development (through technological innovation, co- 
operative development, and adaptation of existing technology) 
and commercialization of— 

“(i) new services and products that can be produced or 
provided in rural areas; 

“(ii) new processes that can be utilized in the production 
of products in rural areas; and 

“(iii) new enterprises that can add value to on-farm 
production through processing or marketing. 

“(C) A description of the activities that such center will carry 
out to accomplish such objective. Such activities may include 
the following: 

“(i) Programs for technology research, investigations, and 
basic feasibility studies in any field or discipline for the 
purpose of generating principles, facts, technical knowl- 
edge, new technology, or other information that may be 
useful to rural industries, cooperatives, agribusinesses, and 
other persons or entities in rural areas served by such 
centers in the development and commercialization of new 
products, processes, or services. 
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“(ii) Programs for the collection, interpretation, and 
dissemination of principles, facts, technical knowledge, new 
technology, or other information that may be useful to 
rural industries, cooperatives, agribusinesses, and other 
persons in rural areas served by the center in the develop- 
ment and commercialization of new products, processes, or 
services. 

“(iii) Programs providing training and instruction for 
individuals residing in rural areas served by the center 
with respect to the development (through technological 
innovation, cooperative development, and adaptation of 
existing technology) and commercialization of new prod- 
ucts, processes, or services. 

“(iv) Programs providing loans and grants to individuals, 
small businesses, and cooperatives in rural areas served by 
the center for purposes of generating, evaluating, develop- 
ing, and commercializing new products, processes, or serv- 
ices. 

“(v) Programs providing technical assistance and ad- 
visory services to individuals, small businesses, coopera- 
tives, and industries in rural areas served by the center for 
purposes of developing and commercializing new products, 
processes, or services. 

“(vi) Programs providing research and support to individ- 
uals, small businesses, cooperatives, and industries in rural 
areas served by the center for purposes of developing new 
agricultural enterprises to add value to on-farm production 
through processing or marketing. 

“(D) A description of the contributions that such activities are 
likely to make to the improvement of the economic conditions of 
the rural areas for which such center will provide services. 

“(E) Provisions that such center, in carrying out such activi- 
ties, will seek, where appropriate, the advice, participation, 
expertise, and assistance of representatives of business, indus- 
try, educational institutions, the Federal Government, and 
State and local governments. 

“(F) Provisions that such center— 

“(i) will consult with any college or university administer- 
ing any program under title V of the Rural Development 
Act of 1972 in the State in which such center is located; and 

“(ii) will cooperate with such college or university in the 
coordination of such activities and such program. 

“(G) Provisions that such center will take all practicable steps 
to develop continuing sources of financial support for such 
center, particularly from sources in the private sector. 

“(H) Provisions for— 

“(i) monitoring and evaluating such activities by the 
institution operating such center; and 

“(ii) accounting for money received by such institution 
under this section. 

“(I) Provisions that such center will provide for the optimal 
application of such technology and cooperative development in 
rural areas, especially those areas adversely affected by adverse 
agricultural economic conditions, through the establishment of 
demonstration projects and subcenters for— 
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“(i) rural technology development where the technology 
can be implemented by communities, community colleges, 
businesses, cooperatives, and other institutions; or 

“(ii) cooperative development where such development 
can be implemented by cooperatives to improve local eco- 
nomic conditions. 

“(3) Grants made under paragraph (1) shall be made on a competi- 
tive basis. In making grants under paragraph (1), the Secretary shall 
give preference to grant applications providing for the establish- 
ment of centers for rural technology or cooperative development 
that— 

“(A) can demonstrate the capability to transfer for practical 
application in rural areas the technology generated at such 
centers and the ability to commercialize products, processes; 
services, and enterprises in such rural areas; 

“(B) will effectively serve in rural areas that have— 

“(i) few rural industries and agribusinesses; 

“ii) high levels of unemployment or underemployment; 

“(iii) high rates of outmigration of people, businesses, and 
industries; and 

“(iv) low levels of per capita income; and 

“(C) will contribute the most to the improvement of economic 
conditions of rural areas. 

“(4) As used in this subsection: 

“(A) The term ‘nonprofit institution’ means any organization 
or institution, including an accredited institution of higher 
education, no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or 
individual. 

“(B) The term ‘United States’ means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the other terri- 
tories and possessions of the United States. 

“(g) In carrying out subsection (f), the Secretary may provide 
technical assistance to alleviate or prevent conditions of excessive 
unemployment or underemployment of persons residing in economi- 
cally distressed rural areas that the Secretary determines have a 
substantial need for such assistance. Such assistance shall include 
planning and feasibility studies, management and operational 
assistance, and studies evaluating the needs for development poten- 
tial of projects that increase employment and improve economic 
growth in such areas. 

“(h) The Secretary may make grants to defray not to exceed 75 
percent of the administrative costs incurred by organizations and 
public bodies to carry out projects for which grants or loans are 
made under subsection (f). For purposes of determining the non- 
Federal share of such costs, the Secretary shall consider contribu- 
tions in cash and in kind, fairly evaluated, including but not limited 
to premises, equipment, and services.’”’. 

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out subsections (f) and (h) of section 310B of the Consolidated Farm 
and Rural Development Act, there are authorized to be appropriated 
to the Secretary not to exceed $50,000,000 for each of the fiscal years 
1992, 1993, and 1994. 
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SEC. 2348. DEMONSTRATION PROJECTS. 


The Secretary shall establish a program of competitive grants to 
rural areas to serve as demonstration areas for rural economic 
development and as models of such development for other areas. In 
awarding such grants, the Secretary shall favorably consider a 
request for funds from a rural area that the Secretary determines— 

(1) demonstrates the ability to supplement the grant funds 
provided under this section with other funds from State, local, 
or private sources; 

(2) demonstrates the ability to use the grant funds to increase 
employment in the area; and 

(3) can successfully serve as a demonstration area to share the 
results of the project to the benefit of other rural areas in the 
region. 

SEC. 2349. RURAL DEVELOPMENT RESEARCH ASSISTANCE. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662) 
is amended by adding after the subsection added by section 2346 of 
this Act the following: 

“(h) RESEARCH GRANTS.— 

“(1) IN GENERAL.—In addition to the programs already con- 
ducted under this section, the Secretary shall also establish and 
carry out a program to award competitive research grants to 
land-grant colleges and universities, research foundations, and 
centers established by land-grant universities, State agricul- 
tural experiment stations, and to all colleges and universities 
having demonstrable capability in rural development research, 
as determined by the Secretary, to carry out research to— 

“(A) determine factors which impact upon rural economic 
development whether favorably or unfavorably; 

“(B) estimate the relative impacts of these factors; 

“(C) develop methodologies to investigate policy options 
for rural economic development; 

“(D) evaluate the impact of Federal and State economic 
development policies and programs designed to improve 
economic competitiveness and diversification; 

“(E) support strategic planning for economic investments; 

“(F) improve human resources; and 

“(G) improve the data base for rural development 
decisionmaking in rural areas. 

“(2) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—TOo 
carry out this subsection, there are authorized to be appro- 
priated to the Secretary not to exceed $3,000,000 in each fiscal 
year. Amounts appropriated under this subsection shall remain 
available until expended.”. 


SEC. 2350. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT. 


The Rural Electrification Act of 1936 is amended by inserting 
after section 11 (7 U.S.C. 911) the following new section: 


“SEC. 11A. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT. 


“(a) APPOINTMENT.—The Administrator shall appoint an Assistant 
Administrator for Economic Development (in this Act referred to as 
the ‘Assistant Administrator’) to carry out the programs of the 
Rural Electrification Administration concerning the involvement of 
rural electric and telephone systems in community and economic 
development. 


Grant programs. 
7 USC 2662a. 


7 USC 91la. 
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Rural Tele- 
communications 
Improvements 
Act of 1990. 


7 USC 901 note. 


7 USC 901 note. 


“(b) APPOINTMENT Factors.—In appointing the Assistant 
Administrator, the Administrator shall consider the degree to which 
candidates possess— 

“(1) knowledge of and experience in community and economic 
development programs and strategies; 

“(2) the ability to develop and manage the specific programs 
and responsibilities of this office, as described in this Act; 

“(3) the ability to work effectively with officials of Federal, 
State, and local governments, private, and other officials of 
development programs, as well as with borrowers of the Rural 
Electrification Administration and their associations; and 

“(4) other factors determined by the Administrator to be 
important in the successful execution of the responsibilities of 
the office of Assistant Administrator. 

“(c) RESPONSIBILITIES AND COMPENSATION.—The Assistant 
Administrator shall be— 

“(1) responsible, unless otherwise provided by law, for the 
administration of the programs of the Rural Electrification 
Administration not directly related to the providing of electric 
or telephone service; and 

“(2) compensated at a salary level that is not less than that of 
the Assistant Administrator for Electric and the Assistant 
Administrator for Telephone of the Rural Electrification 
Administration. 

“(d) Funpinc.—The Assistant Administrator shall use not less 
than 10 percent nor more than 20 percent of the salaries and 
expenses provided to the Administration during any fiscal year to 
carry out the responsibilities described in subsection (c)(1), and such 
amounts shall remain available until expended. 

“(e) TECHNICAL AsSISTANCE UNnit.—The Administrator shall estab- 
lish a technical assistance unit to provide advice and guidance to 
borrowers concerning community and economic development activi- 
ties permitted under this Act. From the amounts made available to 
the Assistant Administrator under subsection (d), not less than 1 
percent of the salaries and expenses of the Rural Electrification 
Administration shall be made available to such technical assistance 
unit established under this subsection.”. 


Subtitle F—Rural Electrification Provisions 


SEC. 2351. SHORT TITLE; AMENDMENT OF RURAL ELECTRIFICATION ACT 
OF 1936. 


(a) SHort TitLE.—This subtitle may be cited as the “Rural Tele- 
communications Improvements Act of 1990”. 

(b) AMENDMENT OF RURAL ELECTRIFICATION AcT OF 1936.—Except 
as otherwise expressly provided, wherever in this subtitle an amend- 
ment is expressed in terms of an amendment to a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Rural Electrification Act of 1936. 


SEC. 2352. FINDINGS; STATEMENT OF POLICY. 


(a) Finpincs.—The Congress finds that— 

(1) making modern telecommunications technology and serv- 
ices available in rural areas in the United States promotes 
ee and improves the quality of life in rural 
areas; an 
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(2) the efficient operation of the Rural Telephone Bank and 
the Rural Electrification Administration telephone loan pro- 
grams is essential to the continued development of the tele- 
— infrastructure in rural areas in the United 

tates. 

(b) STATEMENT OF Po.icy.—It is the policy of the Congress that the 
Rural Telephone Bank and the Rural Electrification Administration 
make loans that facilitate the development and enhancement of the 
rural telecommunications infrastructure in order to make modern 
telecommunications technology and services available at reasonable 
rates to the greatest practicable number of people in rural areas in 
the United States. 


CHAPTER 1—AMENDMENT TO TITLE I OF THE RURAL 
ELECTRIFICATION ACT OF 1936 
SEC. 2353. GENERAL PROHIBITIONS. 


Title I (7 U.S.C. 901 et seq.) is amended by adding after the section 

added by section 2343 of this Act the following new section: 

“SEC. 18. GENERAL PROHIBITIONS. 7 USC 918. 
“The Administrator and the Governor of the telephone bank shall 


not deny or reduce any loan or loan advance under this Act based on 
a borrower’s level of general funds.”. 


CHAPTER 2—AMENDMENTS RELATING TO TITLE II OF THE 
RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2354. UPDATED DEFINITION OF TELEPHONE SERVICE. 


Section 203(a) (7 U.S.C. 924(a)) is amended— 
(1) by inserting “or reception” after “transmission”; 


(2) by inserting “data,” after “voice,”; and 

(3) by striking “through the use of electricity between the 
transmitting and receiving apparatus” and inserting “by wire, 
fiber, radio, light, or other visual or electromagnetic means”. 


SEC. 2355. LOAN FEASIBILITY. 


Title II (7 U.S.C. 922 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 204. LOAN FEASIBILITY. 7 USC 925. 


“The Administrator and the Governor of the telephone bank may 
not, as a condition of making a telephone loan to an applicant 
therefor, require the applicant to— 

“(1) increase the rates charged to the applicant’s customers or 
subscribers; or 
“(2) increase the applicant’s ratio of— 
“(A) net income or margins before interest; to 
“(B) the interest oe on all of the applicant’s 
outstanding and proposed loans.” 


SEC. 2356. ENCOURAGEMENT OF INVESTMENT BY TELEPHONE BORROW- 
ERS IN RURAL DEVELOPMENT PROJECTS. 


Title II (7 U.S.C. 922 et seq.) is amended by adding after the 
section added by section 2355 of this Act the following new section: 
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7 USC 926. 


7 USC 927. 


Federal 
Register, 
publication. 


“SEC. 205. CERTAIN RURAL DEVELOPMENT INVESTMENTS BY QUALIFIED 
TELEPHONE BORROWERS NOT TREATED AS DIVIDENDS OR 
DISTRIBUTIONS. 


“(a) In GENERAL.—The Administrator and the Governor of the 
telephone bank shall not— 

“(1) treat any amount invested by any qualified telephone 
borrower for any purpose described in section 607(c)\(2) of the 
Rural Development Act of 1972 (including any investment in, or 
extension of credit, guarantee, or advance made to, an affiliated 
company of the borrower, that is used by such company for such 
a purpose) as a dividend or distribution of capital to the extent 
that, immediately after such investment, the aggregate of such 
investments does not exceed ¥ of the net worth of the borrower; 


or 
“(2) require a qualified telephone borrower to obtain the 
approval of the Administrator or the Governor of the telephone 
bank in order to make an investment described in paragraph 
(1). 
“(b) QUALIFIED TELEPHONE BORROWER DEFINED.—As used in 
subsection (a), the term ‘qualified telephone borrower’ means a 
rson— 
“(1) to whom a telephone loan has been made or guaranteed 
under this Act; and 
“(2) whose net worth is at least 20 percent of the total assets 
of such person.’’. 


SEC. 2357. IMPROVEMENTS IN TELEPHONE PROGRAM. 


Title II (7 U.S.C. 922 et seq.) is amended by adding after the 
sections added by sections 2355 and 2356 of this Act the following 
new section: 


“SEC. 206. GENERAL DUTIES AND PROHIBITIONS. 


“(a) Duties.—The Administrator and the Governor of the tele- 
phone bank shall— 

“(1) notwithstanding section 553(a)(2) of title 5, United States 
Code, cause to be published in the Federal Register, in accord- 
ance with subsections (b) through (e) of section 553 of such title, 
all rules, regulations, bulletins, and other written policy stand- 
ards governing the operations of the telephone loan and loan 
guarantee programs administered under this Act other than 
those relating to agency management and personnel; 

“(2) in evaluating the feasibility of a telephone loan to be 
made to a borrower for telephone services, use— 

“(A) with respect to items for which the regulatory 
authority with jurisdiction over the provision of such serv- 
ices has approved the depreciation rates used by the bor- 
rower, such approved rates; and 

“(B) with respect to other items, the average of the 
depreciation rates used by borrowers of telephone loans 
made under this Act; 

“(3) annually determine and publish the average described in 
paragraph (2)(B); and 

“(4) make loans for all purposes for which telephone loans are 
authorized under section 201 or 408, to the extent of qualifying 
applications therefor. 

“(b) Prouipitions.—The Administrator and the Governor of the 
telephone bank shall not— 
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“(1) rescind an insured telephone loan, or a Rural Telephone 
Bank loan, made under this Act without the consent of the 
borrower, unless all of the purposes for which telephone loans 
have been made to the borrower under this Act have been 
accomplished with funds provided under this Act; 

“(2) regulate the order or sequence of advances of funds under 
telephone loans made under this Act to any borrower who has 
received any combination of telephone loans from the Rural 
Electrification Administration, the Rural Telephone Bank, or 
the Federal Financing Bank; or 

“(3) deny a loan or advance to, or take any other adverse 
action against, an applicant for, or a borrower of, a telephone 
loan under this Act for any reason that is not based on a rule, 
regulation, bulletin, or other written policy standard that has 
not been published pursuant to section 553 of title 5, United 
States Code.”’. 


SEC. 2358. PROMPT PROCESSING OF TELEPHONE LOANS. Reports. 


Title I (7 U.S.C. 922 et seq.) is amended by adding after the ‘ USC 98. 
sections added by sections 2355, 2356, and 2357 of this Act the 
following new section: 


“SEC. 207. PROMPT PROCESSING OF TELEPHONE LOANS. 


“Within ten days after the end of the second and fourth calendar 
quarters of each year, the Administrator shall submit to the 
Committee on Agriculture and the Committee on Appropriations of 
the House of Representatives, and to the Committee on Agriculture, 
Nutrition, and Forestry and the Committee on Appropriations of the 
Senate, a report— 

“(1) identifying each completed application for a telephone 
loan under section 305, a guarantee of a telephone loan under 
section 306, or a loan under section 408, that has not been 
finally acted upon within ninety days after the date the com- 
pleted application is submitted; and 

“(2) stating the reasons for the failure to finally act upon the 
completed applications within such ninety-day period.”’. 


CHAPTER 3—AMENDMENTS RELATING TO TITLE III OF 
THE RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2359. CREATION OF SEPARATE ELECTRIC AND TELEPHONE AC- 
COUNTS WITHIN RURAL ELECTRIC AND TELEPHONE 
REVOLVING FUND. 


Section 302 (7 U.S.C. 932) is amended by adding at the end the 
following new subsection: 

“(c(1) The Administrator shall maintain two separate accounts 
within the fund, which shall be known as the electric account and 
the telephone account, respectively. 

““2A) The Administrator shall account for the assets, liabilities, 
income, expenses, and equity of the fund attributable to electrifica- 
tion loan operations in the electric account. 

‘“(B) The Administrator shall account for the assets, liabilities, 
income, expenses, and equity of the fund attributable to telephone 
loan operations in the telephone account. 

“(8)(A) The assets accounted for in the electric account shall be Loan programs. 
available solely for electrification loan operations under this Act. 
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7 USC 939. 


“(B) The assets accounted for in the telephone account shall be 
available solely for telephone loan operations under this Act. (other 
than under title IV).”. 


SEC. 2360. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR IN- 
SURED TELEPHONE LOANS. 


Section 309 (7 U.S.C. 940) is amended— 
(1) by striking “Src. 309. Loan TERMs AND CONDITIONS.— 
Loans made from or” and inserting the following: 


“SEC. 309. LOAN TERMS AND CONDITIONS. 


“(a) IN GENERAL.—Loans made from or’; and 
(2) by adding at the end the following new subsection: 
“(b) TELEPHONE LOANS UNDER Tuis TiTLE.—The term of any tele- 
phone loan made under this title shall be determined by the bor- 
rower at the time the loan application is submitted.”’. 


SEC. 2361. TIER REQUIREMENT FOR INSURED TELEPHONE LOANS. 


Section 305 (7 U.S.C. 935) is amended by adding at the end the 
following new subsection: 

“(d) The Administrator shall make a telephone loan under this 
title to an applicant therefor who is otherwise qualified to receive 
such a loan at the highest interest rate (but not less than the lowest 
interest rate, nor higher than the highest interest rate, specified in 
subsection (b)) at which the borrower would be capable of producing 
net income or margins before interest payments of at least 100 
percent (but not more than 150 percent) of the interest requirements 
on all of the applicant’s outstanding and proposed loans.”’. 


SEC. 2362. CLARIFICATION OF TELEPHONE LOAN GUARANTEE AU- 
THORITY. 


Section 306 (7 U.S.C. 936) is amended by inserting after the first 
sentence the following new sentence: “The Administrator shall not 
provide such assistance to any borrower of a telephone loan under 
this Act unless the borrower specifically applies for such assist- 
ance.”’. 


CHAPTER 4—AMENDMENTS RELATING TO TITLE IV OF 
THE RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2363. MODIFICATION OF RURAL TELEPHONE BANK BOARD. 


(a) In GENERAL.—Section 405 (7 U.S.C. 945) is amended by striking 
all that precedes subsection (g) and inserting the following: 


“SEC. 405. BOARD OF DIRECTORS. 


“(a) In GENERAL.—The management of the telephone bank, within 
the limitations prescribed by law, shall be vested in a board of 
directors (in this title referred to as the ‘Telephone Bank Board’). 

“(b) MEMBERSHIP.—The Telephone Bank Board shall consist of 
thirteen individuals, as follows: 

“(1) PRESIDENTIAL APPOINTEES.—The President shall appoint 
seven individuals to serve on the Telephone Bank Board who 
shall serve at the pleasure of the President— 

“(A) five of whom shall be officers or employees of the 
Department of Agriculture and not officers or employees of 
the Rural Electrification Administration; and 
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“(B) two of whom shall be from the general public and not 
officers or employees of the Federal Government. 

“(2) COOPERATIVE MEMBERS.—The cooperative-type entities, 
and organizations controlled by such entities, that hold class B 
or class C stock shall elect three individuals to serve on the 
Telephone Bank Board for a term of two years, by a plurality 
vote of the stockholders voting in the election. 

“(3) COMMERCIAL MEMBERS.—The commercial-type entities, 
and the organizations controlled by such entities, that hold class 
B or class C stock shall elect three individuals to serve on the 
Telephone Bank Board for a term of two years, by a plurality 
vote of the stockholders voting in the election. 

“(c) ELECTIONS.— 

“(1) Vauiprry.—An election under paragraph (2) or (3) of 
subsection (b) shall not be considered valid unless a majority of 
the stockholders eligible to vote in the election have voted in the 
election. 

“(2) BALLOTING.—Balloting in an election under paragraph (2) 
or (3) of subsection (b) shall be conducted by mail pursuant to 
the procedures authorized in the bylaws of the telephone bank. 

“(3) No CUMULATIVE VOTING.—Cumulative voting shall not be 
— in any election under paragraph (2) or (8) of subsec- 
tion (b). 

“(d) COMPENSATION. — 

“(1) IN GENERAL.—Except as provided in paragraph (2), each 
member of the Telephone Bank Board shall receive $100 per day 
for each day or part thereof, not to exceed fifty days per year, 
spent in the performance of their official duties, and shall be 
reimbursed for travel and other expenses in such manner and 
subject to such limitations as the Telephone Bank Board may 
prescribe. 

“(2) Exceptions.—The five members of the Telephone Bank 
Board appointed under subsection (b)(1)(A) shall not receive 
compensation by reason of their service on the Telephone Bank 
Board. 

“(e) Succession.—A member of the Telephone Bank Board may 
serve after the expiration of the term of office of such member until 
the successor for such member has taken office. 

“(f) CHAIRPERSON.—The members of the Telephone Bank Board 
shall elect one of such members to be the Chairperson of the Board, 
in accordance with the bylaws of the telephone bank. The Chair- 
person shall preside at all meetings of the Board and may vote on a 
matter before the Board unless the vote would result in a tie vote on 
the matter.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 405 AMENDMENTS.—Section 405 (7 U.S.C. 945) is 
amended— 

(A) in subsection (g) by striking “(g) The” and inserting 
“(g) ByLaws.—The”’; 

(B) in subsection (h) by striking “(h) The” and inserting 
“(h) MEETINGS.—The”; and 

(C) in subsection (i) by striking “(i) The” and inserting “i) 
ANNUAL REportT.—The ’. 

(2) SECTION 410(a) (2) AMENDMENT.—Section 410(a\(2) (7 
U.S.C. 950(aX2)) is amended by striking ‘‘405(b)” and inserting 
“A405(b) 1A)’. 
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(c) APPLICABILITY OF SUNSHINE Act.—Section 405 (7 U.S.C. 945) is 
amended by adding at the end the following: 

“G) Open Meetincs.—For purposes of section 552b of title 5, 
United States Code, the Telephone Bank Board shall be treated as 
an agency within the meaning of subsection (a)(1) of such section.”’. 


SEC. 2364. PRO RATA PURCHASE OF RURAL TELEPHONE BANK STOCK BY 
RURAL TELEPHONE BANK BORROWERS. 


The second sentence of section 406(d) (7 U.S.C. 946(d)) is amended 
by inserting ‘“, by paying an amount equal to 5 per centum of the 
amount of each loan advance, at the time of such advance” before 
the period. 


SEC. 2365. CLARIFICATION OF AUTHORITY TO SET RURAL TELEPHONE 
BANK LOAN LEVELS. 


Section 408(a) (7 U.S.C. 948(a)) is amended by striking “is 
authorized on behalf of the telephone bank to make loans,” and 
inserting “shall make loans on behalf of the telephone bank, to the 
extent that there are qualifying applications therefor, subject only 
to limitations as to amounts authorized for loans and advances as 
may be imposed by law enacted by the Congress of the United States 
for loans to be made in any one year, and”. 


SEC. 2366. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR 
RURAL TELEPHONE BANK LOANS. 


Section 408 (7 U.S.C. 948) is amended by adding at the end the 
following new subsection: 

“(d)(1) Except as provided in paragraph (2), the term of any loan 
made under this title shall be determined by the borrower at the 
time the application for the loan is submitted. 

“(2) The term of any loan made under this title shall not exceed 
the maximum term for which a loan may be made under section 4.”. 


SEC. 2367. TECHNICAL AMENDMENTS RELATING TO THE RURAL TELE- 
PHONE BANK PROVISIONS OF THE OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1987. 


(a) Section 406(h) AMENDMENTS.—Section 406(h) (7 U.S.C. 946(h)) 
is amended— 

(1) by inserting after the second sentence “All amounts so 
transferred shall not be transferred, directly or indirectly, to 
the reserve for contingencies.”; and 

(2) by striking “Rural Telephone Bank Borrowers Fairness” 
and inserting “Omnibus Budget Reconciliation”. 

(b) Section 408 (b) (3) AMENDMENTs.—Section 408(b\3) (7 U.S.C. 
948(b\(3)) is amended— 

(1) in subparagraph (B), by striking “paragraph” and insert- 
ing “subparagraph”; 

(2) in subparagraph (D\ii), by adding at the end the following: 
“For purposes of the calculation under this subparagraph, such 
rate shall be zero.”; and 

(3) in subparagraph (E), by striking “subparagraph” the 
second place such term appears and inserting “paragraph”. 
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CHAPTER 5—EFFECTIVE DATE 


SEC. 2368. EFFECTIVE DATE. 7 USC 946 note. 


(a) In GENERAL.—Except as provided in subsection (b), this subtitle 
and the amendments made by this subtitle shall take effect on the 
date of enactment of this Act. 

(b) TECHNICAL AMENDMENTS.—The amendments made by section 
2367 shall take effect as if such amendments had been included in 
chapter 2 of subtitle D of title I of the Omnibus Budget Reconcili- 
ation Act of 1987 on the date of enactment of such chapter. 


Subtitle G—Rural Revitalization Through 
Forestry 


CHAPTER 1—FORESTRY RURAL REVITALIZATION Technical 


assistance. 
SEC. 2371. FORESTRY RURAL REVITALIZATION. me and 
(a) ESTABLISHMENT OF ECONOMIC DEVELOPMENT AND GLOBAL 7 USC 6601. 
MARKETING PrROoGRAM.—The Secretary of Agriculture, acting 
through the Extension Service and the Cooperative Extension 
System, and in consultation with the Forest Service, shall establish 
and implement educational programs and provide technical assist- 
ance to assist businesses, industries, and policymakers to create jobs, 
raise incomes, and increase public revenues in manners consistent 
with environmental concerns. 
(b) Activitirs.—Each program established under subsection (a) 
shall— 

(1) transfer technologies to natural resource-based industries 
in the United States to make such industries more efficient, 
productive, and competitive; 

(2) assist businesses to identify global marketing opportuni- 
ties, conduct business on an international basis, and market 
themselves more effectively; and 

(8) train local leaders in strategic community economic devel- 
opment. 

(c) TYPES OF PROGRAMS.—The Secretary of Agriculture shall estab- 
lish specific programs under subsection (a) to— 

(1) deliver educational services focused on community eco- 
nomic analysis, economic diversification, economic impact 
analysis, retention and expansion of existing commodity and 
noncommodity industries, amenity resource and tourism devel- 
opment, and entrepreneurship focusing on forest lands and 
rural communities; 

(2) use Cooperative Extension System databases and analyt- 
ical tools to help communities diversify their economic bases, 
add value locally to raw forest product materials, and retain 
revenues by helping to develop local businesses and industries 
to supply forest products locally; and 

(3) use the full resources of the Cooperative Extension Service, 
including land-grant universities and county offices, to promote 
economic development that is sustainable and environmentally 
sound. 
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National Forest- CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL 
Dependent COMMUNITIES 


Rural 

Communities 

Economic SEC. 2372. SHORT TITLE. 
Diversification 


Act of 1990. This chapter may be cited as the “National Forest-Dependent 
7 USC 6601 note. Rural Communities Economic Diversification Act of 1990”. 


7 USC 6611. SEC. 2373. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the economic well-being of rural America is vital to our 
national growth and prosperity; 

(2) the economic well-being of many rural communities 
depends upon the goods and services that are derived from 
national forests; 

(3) the economies of many of these communities suffer from a 
lack of industrial and business diversity; 

(4) this lack of diversity is particularly serious in communities 
whose economies are predominantly dependent on timber and 
recreation resources and where management decisions made on 
the national forests by Federal and private organizations may 
disrupt the supply of those resources; 

(5) the Forest Service has expertise and resources that could 
be directed to promote modernization and economic diversifica- 
tion of existing industries and services based on forest 
resources; 

(6) the Forest Service has the technical expertise to provide 
leadership, in cooperation with other governmental agencies 
and the private sector, to assist rural communities dependent 
upon national forest resources to upgrade existing industries 
and diversify by developing new economic activity in non-forest- 
related industries; and 

(7) technical assistance, training, education, and other assist- 
ance provided by the Department of Agriculture can be targeted 
to provide immediate help to those rural communities in great- 
est need. 

(b) Purposes.—The purposes of this chapter are— 

(1) to provide assistance to rural communities that are located 
in or near national forests and that are economically dependent 
upon forest resources or are likely to be economically disadvan- 
taged by Federal or private sector land management practices; 

= to aid in diversifying such communities’ economic bases; 
an 

(3) to improve the economic, social, and environmental well- 
being of rural America. 


7 USC 6612. SEC. 2374. DEFINITIONS. 


As used in this chapter: 

(1) The term “action team” means a rural forestry and eco- 
nomic diversification action team established by the Secretary 
pursuant to section 2375(b). 

(2) The term “economically disadvantaged” means economic 
hardship due to the loss of jobs or income (labor or proprietor) 
derived from forestry, the wood products industry, or related 
commercial enterprises such as recreation and tourism in the 
national forest. 

(3) The term “rural community” means— 
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(A) any town, township, municipality, or other similar 
unit of general purpose local government having a pcpu- 
lation of not more than 10,000 individuals (according to the 
latest decennial census) that is located in a county where at 
least 15 percent of the total primary and secondary labor 
and proprietor income is derived from forestry, wood prod- 
ucts, and forest-related industries such as recreation and 
tourism; or 

(B) any county or similar unit of general purpose local 
government having a population of not more than 22,550 
individuals (according to the latest decennial census) in 
which at least 15 percent of the total primary and second- 
ary labor and proprietor income is derived from forestry, 
wood products, and forest-related industries such as recre- 
ation and tourism, 

that is located within the boundary, or within 100 miles of the 
boundary, of a national forest. 
(4) The term “Secretary” means the Secretary of Agriculture. 


SEC. 2375. RURAL FORESTRY AND ECONOMIC DIVERSIFICATION ACTION 7 USC 6613. 
TEAMS. 


(a) REQUESTS FOR ASSISTANCE.—Economically disadvantaged rural 
communities may request assistance from the Secretary in identify- 
ing opportunities that will promote economic improvement and 
diversification and revitalization. 

(b) ESTABLISHMENT.—Upon request, the Secretary may establish 
rural forestry and economic diversification action teams to prepare 
an action plan to provide technical assistance to economically 
disadvantaged communities. The action plan shall identify oppor- 
tunities to promote economic diversification and enhance local 
economies now dependent upon national forest resources. The action 
team may also identify opportunities to use value-added products 
and services derived from national forest resources. 

(c) ORGANIZATION.—The Secretary shall design and organize any 
action team established pursuant to subsection (b) to meet the 
unique needs of the requesting rural community. Each action team 
shall be directed by an employee of the Forest Service and may 
include personnel from other agencies within the Department of 
Agriculture, from other Federal and State departments and agen- 
cies, and from the private sector. 

(d) CoopERATION.—In preparing action plans, the Secretary may 
cooperate with State and local governments, universities, private 
companies, individuals, and nonprofit organizations for procure- 
ment of services determined necessary or desirable. 

(e) Exicrpitrry.—The Secretary shall ensure that no substantially 
similar geographical or defined local area in a State receives a grant 
for technical assistance to an economically disadvantaged commu- 
nity under this chapter and a grant for assistance under a des- 
ignated rural development program, as defined in section 365(b\(2) of 
the Consolidated Farm and Rural Development Act, during any 
continuous five-year period. 

(f) ApprovaL.—After reviewing requests under this section for 
financial and economic feasibility and viability, the Secretary shall 
approve and implement in accordance with section 2376 those action 
plans that will achieve the purposes of this chapter. 
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7 USC 6614. 


7 USC 6615. 


7 USC 6616. 


SEC. 2376. ACTION PLAN IMPLEMENTATION. 


(a) In GENERAL.—Action plans shall be implemented, insofar as 
practicable, to upgrade existing industries to use forest resources 
more efficiently and to expand the economic base of rural commu- 
nities so as to alleviate or reduce their dependence on national 
forest resources. 

(b) AssIstANCE.—To implement action plans, the Secretary may 
make grants and enter into cooperative agreements and contracts to 
provide necessary technical and related assistance. Such grants, 
cooperative agreements, and contracts may be with the affected 
rural community, State and local governments, universities, cor- 
porations, and other persons. 

(c) Limrration.—The Federal contribution to the overall im- 
plementation of an action plan shall not exceed 80 percent of the 
total cost of the plan, including administrative and other costs. In 
calculating the Federal contribution, the Secretary shall take into 
account the fair market value of equipment, personnel, and services 
provided. 

(d) AvaAILABLE AuTHORITY.—The Secretary may use the Sec- 
retary’s authority under the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2101 et seq.) and other Federal, State, and local 
governmental authorities in implementing action plans. 

(e) ConsisTENCY WiTH Forest PLAns.—The implementation of 
— plans shall be consistent with land and resource management 
plans. 


SEC. 2377. TRAINING AND EDUCATION. 


(a) ProGraMs.—In furtherance of an action plan, the Secretary 
may use the Extension Service and other appropriate agencies of the 
Department of Agriculture to develop and conduct education pro- 
grams that assist businesses, elected or appointed officials, and 
individuals in rural communities to deal with the effects of a 
transition from being economically disadvantaged to economic 
diversification. These programs may include— 

(1) community economic analysis and strategic planning; 

(2) methods for improving and retooling enterprises now 
dependent on national forest resources; 

(8) methods for expanding enterprises and creating new eco- 
nomic opportunities by emphasizing economic opportunities in 
other industries or services not dependent on national forest 
resources; and 

(4) assistance in the evaluation, counseling, and enhancement 
of vocational skills, training in basic and remedial literacy 
skills, assistance in job seeking skills, and training in starting or 
operating a business enterprise. 

(b) Existinc EDUCATIONAL AND TRAINING PROGRAMS.—Insofar as 
practicable, the Secretary shall use existing Federal, State, and 
private education resources in carrying out these programs. 


SEC. 2378. LOANS TO ECONOMICALLY DISADVANTAGED RURAL COMMU- 
NITIES. 


(a) IN GENERAL.—The Secretary, under such terms and conditions 
as the Secretary shall establish, may make loans to economically 
disadvantaged rural communities for the purposes of securing tech- 
nical assistance and services to aid in the development and 
implementation of action plans, including planning for— 
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(1) improving existing facilities in the community that may 
generate employment or revenue; 

(2) expanding existing infrastructure, facilities, and services 
to capitalize on opportunities to diversify economies now 
dependent on national forest resources; and 

(3) supporting the development of new industries or commer- 
cial ventures unrelated to national forest resources. 

(b) INTEREST Rates.—The interest rates on a loan made pursuant 
to this section shall be as determined by the Secretary, but not in 
excess of the current average market yield on outstanding market- 
able obligations of the United States with remaining periods to 
maturity comparable to the maturity of such loan, plus not to 
exceed 1 percent, as determined by the Secretary, and rounded to 
the nearest one-eighth of 1 percent. 


SEC. 2379. AUTHORIZATION OF APPROPRIATIONS AND SPENDING AU-_ 7 USC 6617. 
THORITY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in 
subsection (b), there are authorized to be appropriated— 
(1) an amount not to exceed 5 percent of the sum of— 
(A) the sums received by the Secretary from sales of 
timber and other products of the forests; and 
(B) user fees paid in connection with the use of forest 
lands; and 
(2) such additional sums as may be necessary to carry out the 
purposes of this chapter. 

(b) LimITATION ON AUTHORIZATION.—Subsection (a) shall not in 
any way affect payments to the States pursuant to chapter 192 of 
the Act of May 23, 1908 (16 U.S.C. 500). 

(c) SPENDING AUTHORITY. —Any spending authority (as defined in 
section 401 of the Congressional Budget Act of 1974) provided in this 
chapter shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 


Subtitle H—Miscellaneous Provisions 


SEC. 2381. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 7 USC 3125b. 


(a) ESTABLISHMENT.—The Secretary shall establish, within the 
National Agricultural Library, in coordination with the Extension 
Service, a National Rural Information Center Clearinghouse (in this 
section referred to as the ‘“Clearinghouse’’) to perform the functions 
specified in subsection (b). 

(b) Functions.—The Clearinghouse shall provide and distribute 
information and data to any industry, organization, or Federal, 
State, or local government entity, on request, about programs and 
services provided by Federal, State, and local agencies and private 
nonprofit organizations and institutions under which individuals 
residing in, or organizations and State and local government entities 
operating in, a rural area may be eligible for any kind of assistance, 
including job training, education, health care, and economic devel- 
opment assistance, and emotional and financial counseling. To the 
extent possible, the National Agricultural Library shall use tele- 
communications technology to disseminate information to rural 
areas. 

(c) FEDERAL AGENCIES.—On request of the Secretary, the head of a 
Federal agency shall provide to the Clearinghouse such information 
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13 USC 141 note. 


Health care. 


7 USC 2001a. 


7 USC 200la 
note. 


as the Secretary may request to enable the Clearinghouse to carry 
out subsection (b). 

(d) StraTE AND LOCAL AGENCIES AND NONPROFIT ORGANIZATIONS.— 
The Secretary shall request State and local governments and pri- 
vate nonprofit organizations and institutions to provide to the 
Clearinghouse such information as such agencies and organizations 
may have about any program or service of such agencies, organiza- 
tions, and institutions under which individuals residing in a rural 
area may be eligible for any kind of assistance, including job train- 
ing, educational, health care, and economic development assistance, 
and emotional and financial counseling. 

(e) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—TO carry 
out this section, there are authorized to be appropriated $500,000 for 
each of the fiscal years 1991 through 1995. 


SEC. 2382. MONITORING THE ECONOMIC PROGRESS OF RURAL AMERICA. 


(a) BUREAU OF THE CENsUS.—The Director of the Bureau of the 
Census shall expand the data collection efforts of the Bureau to 
enable the Bureau to collect statistically significant data concerning 
the changing economic condition of rural counties and communities 
in the United States, including data on rural employment, poverty, 
income, and other information concerning the rural labor force. 

(b) LimITATION ON AUTHORIZATION OF APPROPRIATIONS.—TO carry 
out subsection (a), there are authorized to be appropriated $1,000,000 
for each fiscal year. 


SEC. 2383. LOAN RATES APPLICABLE TO CERTAIN LOANS UNDER THE 
CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT. 


Section 307(aX3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)(3)) is amended— 
(1) in subparagraph (A), by striking “guranteed” and inserting 
“guaranteed”; and 
(2) by adding at the end the following new subparagraph: 
“(C) Notwithstanding subparagraph (A), the Secretary shall estab- 
lish loan rates for health care and related facilities based solely on 
the income of the area to be served, and such rates shall be 
otherwise consistent with such subparagraph.”’. 


SEC. 2384. ASSISTANCE FOR CERTAIN DISTRESSED COMMUNITY FACILITY 
PROGRAM BORROWERS. 


(a) AMENDMENT.—The Consolidated Farm and Rural Development 
Act is amended by inserting after section 353 (7 U.S.C. 2001) the 
following new section: 


“SEC. 353A. DEBT RESTRUCTURING AND LOAN SERVICING FOR COMMU- 
NITY FACILITY LOANS. 


“The Secretary shall establish and implement a program that is 
similar to the program established under section 353, except that 
the debt restructuring and loan servicing procedures shall apply to 
delinquent community facility program loans (rather than delin- 
quent farmer program loans) made by the Farmers Home Adminis- 
tration to a hospital or health care facility under section 306(a).”. 

(b) RecuLations.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall promulgate regulations, 
modeled after those promulgated under such section 353, that imple- 
ment the program established under section 353A of the Consoli- 
dated Farm and Rural Development Act. 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4051 


SEC. 2385. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT. 7 USC 950aaa-4. 


(a) IN GENERAL.—The Office of Technology Assessment shall in- 
clude, in a study of the effects of information age technology on 
rural America, an analysis of the feasibility of ensuring that rural 
citizens in their homes and schools have the ability to acquire, by 
computer, information in a national library. 

(b) Contents.—In conducting the analysis under subsection (a), 
the Office of Technology Assessment shall— 

(1) evaluate, in consultation with the Librarian of Congress, 
the costs and benefits of establishing a national library whose 
volumes, periodicals, instructional materials, sound and video 
resources, and other data are accessible to individuals through 
their personal computers; 

(2) assess the technological, regulatory, or other impediments 
to the establishment of the library and information retrieval 
system described in paragraph (1), and the length of time 
required to establish such a library and retrieval system; 

(3) describe the potential for the library and information 
described in paragraph (1) to provide rural citizens the oppor- 
tunity to study and explore foreign languages, geography, math, 
science, history, or other interests, and to exchange scholarly 
information and ideas with other users, and otherwise to engage 
in interactive study; an 

(4) recommend to the Congress the measures that should be 
taken to establish the library and retrieval system described in 
paragraph (1). 


SEC. 2386. GRANTS TO BROADCASTING SYSTEMS. 


Section 310B(f) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(f)) is amended by adding at the end the following 
new paragraph: 

“(4) The Secretary may make grants to statewide private non- 
profit public television systems, whose coverage area is predomi- 
nately rural, for the purpose of demonstrating the effectiveness of 
such systems in providing information on agriculture and other 
issues of importance to farmers and other rural residents. Grants 
available under this paragraph may be used for capital equipment 
expenditures, start-up and program costs, and other costs necessary 
to the operation of such demonstrations.”’. 


SEC. 2387. MERGER OF CERTAIN RURAL ELECTRIC COOPERATIVES. 


Section 306B of the Rural Electrification Act of 1936 (7 U.S.C. 

936b) is amended— 
(1) by inserting “(a)” before “A direct”; and 
(2) by adding at the end the following new subsection: 

“(b) Notwithstanding subsection (a), a direct or insured loan may 
be prepaid by an electric borrower at the lesser of the outstanding 
principal balance due thereon or the present value thereof dis- 
counted from the face value at maturity at the rate set by the 
Administrator if the borrower is an electrical organization which 
resulted from a merger or consolidation between a borrower and an 
organization which, prior to October 1, 1987, prepaid its direct or 
insured loans pursuant to this section. Prepayments by a borrower 
hereunder shall be made not later than one year after the effective 
date of the merger, consolidation, or other transaction. The discount 
rate to be set by the Administrator for direct or insured loans 
prepayments hereunder shall be based on the current cost of funds 
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to the Department of the Treasury for obligations of comparable 
maturity to those being prepaid. If a borrower prepays using tax 
exempt financing, the discount shall be adjusted to make the dis- 
count equivalent to fully taxable financing. The borrower shall 
certify in writing whether the financing will be tax exempt and 
shall comply with such other terms and conditions as the Adminis- 
trator may establish which are reasonable and necessary to imple- 
ment this provision. As used in this section, the term ‘direct loan’ 
means a loan made under section 4.”. 


SEC. 2388. TECHNICAL CORRECTIONS. 


(a) Section 308 AMENDMENTS.—Section 308 of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 1928) is amended— 

(1) in paragraph (a), by striking “prescribe,;” and inserting 
“prescribe;”’; and 

(2) by redesignating paragraphs (a) and (b), as paragraphs (1) 
and (2), respectively. 

(b) AMENDMENT TO SECTION 310B(a).—Section 310B(a) of such Act 
(7 U.S.C. 1932(a)) is amended by striking “subsections (a) and (c)” 
and inserting “paragraphs (1) and (3)”. 

(c) Section 310B(d) AMENDMENTs.—Section 310B(d) of such Act (7 
U.S.C. 1932(d)) is amended— 

(1) by moving paragraphs (4), (5), and (6) two ems to the left so 
that the left margin of such paragraphs is aligned with the left 
margin of paragraph (3); 

(2) in paragraph (8), by striking “paragraph (1) and (2)” and 
inserting “paragraphs (2) and (3)”; 

(3) by redesignating paragraphs (1) through (6) as paragraphs 
(2) through (7), respectively; and 

(4) by inserting “(1)” after “(d)”. 

(d) AMENDMENTS RELATING TO SECTION 331.— 

(1) SECTION 331 AMENDMENTS.—Section 331 of such Act (7 
U.S.C. 1981) is amended— 

(A) in the second undesignated subsection— 

(i) by moving paragraphs (f), (g), (h), and (i) two ems to 
the right so that the left margin of each of such para- 
graphs is aligned with the left margin of paragraph (e); 

(ii) in paragraph (f), by striking “Release” and insert- 
ing “release”; 

(iii) in paragraph (g), by striking “Obtain” and insert- 
ing “obtain”; 

(iv) in paragraph (h), by striking “Not” and inserting 
“not”; 

(v) in paragraph (i)— 

(I) by striking “Consent” and inserting ‘“con- 
sent”; and 

(II) by redesignating subparagraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(vi) in paragraph (d), by redesignating subparagraphs 
a (2) as subparagraphs (A) and (B), respectively; 
an 

(vii) by redesignating paragraphs (a) through (j) as 
paragraphs (1) through (10), respectively; and 

(B) by redesignating the first and second undesignated 
subsections as subsections (a) and (b), respectively. 
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(2) CONFORMING AMENDMENTS.—Section 357(b) of such Act (7 
U.S.C. 2005(b)) is amended by striking “331(d)” each place such 
term appears and inserting “331(b)\(4)”. 

(e) AMENDMENTS TO SECTION 333.—Section 333 of such Act (7 
U.S.C. 1983), as amended by section 1810 of this Act, is amended— 

(1) in paragraph (a), by redesignating subparagraphs (1) and 
(2) as subparagraphs (A) and (B), respectively; 

(2) in paragraph (b)— 

(A) in subparagraph (1), by redesignating clauses (A), (B), 
and (C) as clauses (1), (2), and (3), respectively; and 

(B) by redesignating subparagraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(3) in paragraphs (c) and (e), by striking “of this title” each 
place such term appears”; and 

(4) by redesignating paragraphs (a), (b), (c), (d), and (e) as 
paragraphs (1), (2), (3), (4), and (5), respectively. 

(f) Section 333A (c) AMENDMENT.—Section 333A(c) of such Act (7 
U.S.C. 1983a(c)) is amended by striking “In” and inserting “If”. 

(g) SEcTION 335(c\(2)(D) AMENDMENT.—Section 335(c\2\D) of such 
Act (7 U.S.C. 1985(cX2XD)) is amended by striking ‘“‘caused” and 
inserting “cause”. 

(h) SEcTION 343(a) AMENDMENTS.—Section 343(a) of such Act (7 
US.C. 1991(a)) is amended— 

(1) in paragraph (1), by striking ‘ ‘and”; 

(2) in paragraph (3), by striking ‘ ‘and” the third place such 
term appears; and 

(3) in paragraph (5), by striking “contract of insurance” and 
inserting “contract of insurance’””’. 

(i) Section 346(b) AMENDMENTS.—Section 346(b) of such Act (7 
U.S.C. 1994(b)) is amended— 

(1) in paragraph (1B), by striking “subparagraph (C)”’ and 
inserting “paragraph (3)”; 

(2) in paragraph (1XC), by striking “subparagraph (A)”’ and 
inserting “paragraph (1)”; 

(3) by redesignating paragraphs (1) (A), (B), (C), (Di), and (E) 
as paragraphs (1), (2), (8), (4), and (5), respectively; 

(4) in paragraph (2) (as so redesignated by paragraph (3) of 
this subsection), by redesignating clauses (i), (ii), and (iii) as 
subparagraphs (A), (B), and (C), respectively; 

(5) in each of the subparagraphs redesignated as such by 
paragraph (4) of this subsection, by redesignating subclauses (I) 
and (II) as clauses (i) and (ii), respectively; an 

(6) in paragraph (5) (as so redesignated by paragraph (3) of 
this subsection), by redesignating clauses (i), (ii), and (iii) as 
subparagraphs (A), (B), and (C), respectively. 

(j) Section 349(a) AMENDMENT.—Section 349(a) of such Act (7 
pee 1997(a)) is amended by redesignating paragraph (5) as para- 
graph (4). 


SEC. 2389. GRANTS FOR FINANCIALLY STRESSED FARMERS, DISLOCATED 
FARMERS, AND RURAL FAMILIES. 


(a) EXTENSION OF GRANT ProGraM.—Section 502(f(2) of the Rural 
Development Act of 1972 (7 U.S.C. 2662(f\(2)) is amended— 
(1) by striking “1990” and inserting “1995”; and 
(2) by inserting after “under paragraph (1y” the following: ‘ ‘to 
eligible applicants in any State applying for such grants”. 
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(b) CHANGEs TO GRANT ProGRAM.—Section 502(f(1) of such Act (7 
U.S.C. 2662(f(1)) is amended— 

(1) in subparagraph (A), by striking “special grants” and all 
that follows through “counseling” and inserting the following: 
“competitive grants for programs that meet the criteria speci- 
fied in subparagraph (B) to develop counseling, retraining, and 
educational”; 

(2) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (E) and (F), respectively; 

(3) in subparagraph (B)— 

(A) by striking ‘“(B) Services to be provided”, the matter 
preceding the clauses, and clause (i); and 

(B) by redesignating clauses (ii) through (viii) as clauses (i) 
through (vii) of subparagraph (D); 

(4) by inserting after subparagraph (A) the following new 
subparagraphs 

“(B) GRANT CRITERIA.—In order to be eligible to receive a 
grant under this subsection, an applicant must provide 
suitable assurances that— 

“(i) not less than one-half of the grant funds to the 
applicant will be used for clinical outreach counseling 
and crisis management assistance, as required by 
subparagraph (C); 

“(ii) a significant number of farms within the State 
have a ratio of debts to assets of 40 percent or more, the 
State’s rural economy has been facing adverse eco- 
nomic conditions for a period of years, or such other 
conditions exist, as determined by the Secretary, such 
that the assistance provided under this subsection is 
necessary or appropriate; 

“(iii) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the appropriate State agency for mental 
health, department of health, office of rural health, and 
any other State agency or department responsible for 
assisting persons in rural areas of the State; and 

“(iv) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the appropriate local governments and 
other public and private nonprofit agencies and 
organizations located in rural areas and involved in 
addressing problems related to the mental health of 
rural residents. 

“(C) COUNSELING AND OUTREACH REQUIRED.—Not less 
than 50 percent of the grant funds to a State under this 
subsection shall be used to provide clinical outreach coun- 
seling and crisis management assistance. 

“(D) OTHER SERVICES TO BE PROVIDED.—In addition to the 
counseling and outreach services required under subpara- 
graph (C), the following services may also be provided 
through programs funded under this section:” 

(5) by adding at the end of subparagraph (D) (as added by 
paragraph (4) of this subsection) the following new clause: 

“(viii) Assistance for local officials and grou in 
developing income and employment alternatives.’’; and 

(6) in subparagraph (F) (as so redesignated by paragraph (2) of 
this subsection)— 
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(A) by striking “is encouraged to work with” and insert- 
ing “shall work with the appropriate State office of rural 
— State department or agency of mental health, and 
other”; 

(B) by striking “a comprehensive plan” and inserting “an 
annual comprehensive plan”; 

(C) by striking “special”; and 

(D) by adding at the end the following: “For recipients in 
a State to be eligible for a grant under this subsection in 
any fiscal year, the Cooperative Extension Service within 
the State must develop and sign a Memorandum of Agree- 
ment with the appropriate State department or agency of 
mental health and other State agencies as may be appro- 
priate to carry out the comprehensive plan. Such agree- 
ment and plan must emphasize the development and deliv- 
ery of counseling and outreach programs as provided under 
subparagraph (B).”’. 

(c) CONFORMING AMENDMENTS.— 
(1) Such section is further amended by striking “(f) Special” 7 USC 2662. 
and inserting “(f) Competitive”’. 
(2) Section 503(c) of such Act (7 U.S.C. 2663(c)) is amended— 

Y by inserting “ApprTionaAL DistrisuTIoNs.—(1)” after 

“(ec i 
(B) by striking “and section 502(f)” each place such term 
appears; and 
(C) by adding at the end the following new paragraph: 

“(2) The Secretary shall distribute the amounts appropriated to Colleges and 
carry out section 502(f) to colleges and universities in accordance universities. 
with the requirements of such subsection.”’. 

(d) Errect oF AMENDMENTS ON CURRENT GRANT RECIPIENTS.—The 7 USC 2662 note. 
eight States receiving grants under section 502(f) of the Rural 
Development Act of 1972 (7 U.S.C. 2662(f)) during fiscal year 1990 
shall continue to be eligible to receive grants (in an amount not to 
exceed the amount received during that fiscal year) under that 
section notwithstanding that such grants be awarded competitively, 
so long as such States comply with the requirement under subpara- 
graph (C) that not less than one-half of such grant amount shall be 
used for clinical outreach counseling and crisis management 
assistance. 


SEC. 2390. RURAL HEALTH AND SAFETY EDUCATION. Rural Health 


(a) SHorT TitLe.—This section may be cited as the “Rural Health 277 Safety, 
and Safety Education Act of 1990”. 1990. 
(b) RuRAL HEALTH AND SAFETY EDUCATION PROGRAMS.— Grant programs. 
(1) IN GENERAL.—Section 502 of the Rural Development Act of 7 USC 2661 note. 
1972 (7 U.S.C. 2661) is amended by adding after the subsection 7 USC 2662. 
added by section 2346 of this Act the following new subsection: 
“(h) RuRAL HEALTH AND SAFETY EDUCATION PROGRAMS.— 
“(1) PROGRAMS AUTHORIZED.— 
“(A) INDIVIDUAL AND FAMILY HEALTH EDUCATION.—The 
Secretary may make grants for the establishment of 
individual and family health education programs that shall 
provide individuals and families with— 
“(i) information concerning the value of good health; 
“i) information to increase the individual or fami- 
lies motivation to take more responsibility for their 
own health; 
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“(iii) access to health promotion activities; and 

“(iv) training for volunteers and health services 
providers concerning health promotion and health care 
services, in cooperation with the Department of Health 
and Human Services. 

“(B) FARM SAFETY EDUCATION.—The Secretary may make 
grants for the establishment of farm safety education pro- 
grams that shall provide information and training to farm 
workers, timber harvesters, and farm families concerning 
safety in the work place, including information and train- 
ing concerning— 

“(i) the reduction of occupational injury and death 
rates; 

“(ii) the reduction and prevention of exposure to. 
farm chemicals; 

“(iii) the reduction of agricultural respiratory dis- 
cases and dermititis; 

“(iv) the reduction and prevention of noise induced 
hearing loss; 

“(v) the occupational rehabilitation of farmers and 
timber harvesters with physical disabilities; and 

“(vi) farm accident rescue procedures. 

“(2) COORDINATION OF PROGRAMS.—Educational programs con- 
ducted with grants awarded under this subsection shall be 
coordinated with the State offices of rural health and other 
appropriate programs of the Department of Health and Human 
Services. 

“(3) DISSEMINATION OF INFORMATION.—Educational programs 
conducted with grants awarded under this subsection shall 
provide leadership within the State for the dissemination of 
appropriate rural health and safety information resources pos- 
sessed by the Rural Information Center established at the 
National Agricultural Library. 

“(4) PROCEDURES AND LIMITATIONS.—The Secretary shall 
establish policies, procedures and limitations that shall apply to 
States that desire to receive a grant under this subsection. In 
States with land-grant colleges and universities that are eligible 
to receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et 
seq.), and the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University, and universities which receive 
Rural Health Research Center grants, such eligible institutions 
shall mutually determine the type of rural health and safety 
education program needed in the State within which such 
institutions reside. 

“(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For 
grants under this subsection, there are authorized to be appro- 
priated $5,000,000 for fiscal year 1991, $10,000,000 for fiscal year 
1992, $15,000,000 for fiscal year 1998, and $20,000,000 for fiscal 
year 1994 and each subsequent fiscal year. Amounts appro- 
a under this subsection shall remain available until ex- 
pended.”. 

(2) TECHNICAL AMENDMENT.—Section 503(c) of such Act (7 
U.S.C. 2663(c)) is amended by striking “and section 502(f)” and 
inserting “section 502(f), and section 502(h)’. 
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SEC. 2391. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT. 7 USC 2662 note. 


(a) GRANT FOR DEMONSTRATION Prosect.—The Secretary of Agri- 
culture shall award a grant for the establishment of a project to 
demonstrate a model approach to improving rural health infrastruc- 
ture. The project established with such grant shall— 

(1) carry out systematic, community-based rural health needs 
assessments; 

(2) identify and coordinate available health services resources; 

(3) improve community infrastructure through health edu- 
cation and information and leadership development and train- 
ing; and 

_(4) develop community generated health improvement strate- 
gies. 

(b) Progect IMPLEMENTATION.—The project established under 
subsection (a) shall be implemented through the cooperation of— 

(1) an academic medical center with accredited health profes- 
sions schools, including schools of medicine, dentistry, public 
health, nursing, and allied health; 

(2) the Cooperative Extension System of a land-grant univer- 
sity; and 

(3) county-based citizens’ organizations concerned with rural 
health services. 

(c) LimrraTIONS ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out subsection (a), there are authorized to be appropriated such 
sums as may be necessary in each fiscal year. Amounts appropriated 
under this subsection shall remain available until expended. 


SEC. 2392. CENSUS OF AGRICULTURE. 


The Secretary of Commerce shall include questions relating to 
agricultural accidents and farm safety in thes 1992 Census of 
Agriculture. 


SEC. 2393. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS 13 USC 142 note. 
AND LOANS. 


Section 306(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)) is amended by adding after the paragraph 
added by section 2329 of this Act the following new paragraph: 

(21) In making or insuring loans or making grants under this 
subsection, the Secretary may not condition approval of such loans 
or grants upon any requirement, condition or certification other 
than those specified under this Act.”’. 


SEC. 2394. ENCOURAGEMENT OF PRIVATE CONTRACTING. 7 USC 2204d. 


(a) In GENERAL.—For the purpose of promoting local job creation 
and private sector investment in rural communities, the Secretary 
of Agriculture is encouraged, where appropriate and feasible, to use 
private enterprise concerns located in rural areas, rather than 
government employees or government enterprises, to provide 
commercial activities or products to carry out the purposes of this 
title. 

(b) PLAN REQquiRED.—The Secretary shall develop and implement 
a plan that will result in increasing the use of contracts awarded to 
private firms by the Department of Agriculture, and maximizing the 
use of grant, loan, or other financial assistance made for the purpose 
of rural development to provide the goods and services purchased to 
carry out the purposes of this title. 
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7 USC 2007 note. 


7 USC 2007 note. 


Global Climate 
Change 
Prevention Act 
of 1990 


7 USC 6701 note. 


7 USC 6701. 


SEC. 2395. PRESERVATION OF ELIGIBILITY. 


Notwithstanding any other provision of law, this title shall not be 
construed to adversely affect the eligibility, as it existed on the date 
of enactment of this Act, of cooperatives and other entities for any 
other credit assistance under Federal law. 


SEC. 2396. REGULATIONS. 


Except as otherwise provided in this title, no later than 180 days 
after the date of the enactment of this Act, the Secretary shall 
promulgate such regulations as may be necessary to carry out this 
title and the amendments made by this title. 


TITLE XXIV—GLOBAL CLIMATE CHANGE 


SEC. 2401. SHORT TITLE. 


This title may be cited as the “Global Climate Change Prevention 
Act of 1990”. 


SEC. 2402. GLOBAL CLIMATE CHANGE PROGRAM. 


(a) ESTABLISHMENT.—For the purpose of having within the Depart- 
ment of Agriculture a focal point for coordinating all issues of 
climate change, the Secretary of Agriculture (hereafter in this title 
referred to as the “Secretary”) shall establish a Global Climate 
Change Program (hereafter in this section referred to as the “Pro- 
gram’). The Secretary shall designate a director of the Program who 
shall be responsible to the Secretary for carrying out the duties 
specified in subsections (b) and (c). 

(b) GENERAL DutiEes.—The Director shall— 

(1) coordinate policy analysis, long range planning, research, 
and response strategies relating to climate change issues; 

(2) provide liaison with other Federal agencies, through the 
Office of Science and Technology Policy, regarding issues of 
climate change; 

(3) inform the Department of scientific developments and 
policy issues relating to the effects of climate change on agri- 
culture and forestry, including broader issues that affect the 
— of climate change on the farms and forests of the United 

tates; 

(4) recommend to the Secretary alternative courses of action 
with which to respond to such scientific developments and 
policy issues; and 

(5) ensure that recognition of the potential for climate change 
is fully integrated into the research, planning, and decision- 
making processes of the Department. 

(c) SpeciFic RESPONSIBILITIES.—The Director shall— 

(1) coordinate the global climate change studies required by 
section 2403; 

(2) provide, through such other agencies as the Secretary 
determines appropriate, competitive grants for research in cli- 
matology relating to the potential impact of climate change on 
agriculture; 

(3) coordinate the participation of the Department in inter- 
agency climate-related activities; 

(4) consult with the National Academy of Sciences and pri- 
vate, academic, State, and local groups with respect to climate 
research and related activities; 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4059 


(5) represent the Department to the Office of Science and 
Technology Policy and coordinate the activities of the Depart- 
ment in response to requirements of this title; 

(6) represent the Department on the Intergovernmental Panel 
on Climate Change; and 

(7) review all Department budget items relating to climate 
change issues, including specifically the research budget to be 
submitted by the Secretary to the Office of Science and Tech- 
nology Policy and the Office of Management and Budget. 


SEC. 2403. STUDY OF GLOBAL CLIMATE CHANGE, AGRICULTURE, AND 7 USC 6702. 
FORESTRY. 


(a) Crors.— 


(1) IN GENERAL.—The Secretary shall study the effects of 
global climate change on agriculture and forestry. The study 
shall, at a minimum address— 

(A) the effects of simultaneous increases in temperature 
and carbon dioxide on crops of economic significance; 

(B) the effects of more frequent or more severe weather 
events on such crops; 

(C) the effects of potential changes in hydrologic regimes 
on current crop yields; 

(D) the economic effects of widespread and increased 
— frequency in the south, midwest, and plains States; 
an 


(E) changes in pest problems due to higher temperatures. 

(2) FURTHER stupIEs.—If the results of the study conducted 

under paragraph (1) warrant, the Secretary shall conduct fur- 

ther studies that address the means of mitigating the effects of 

global climate change on crops of economic significance that 
shall, at a minimum— 

(A) identify whether climate change tolerance can be 
bred into these crops, the amount of time necessary for any 
such breeding, and the effects on the income of farmers; 

(B) evaluate existing genetic resource and breeding pro- 
grams for crops for their ability to develop new varieties 
that can tolerate potential climate changes; and 

(C) assess the potential for the development of crop vari- 
eties that are tolerant to climate changes and other 
environmental stresses, such as drought, pests, and salinity. 

(b) Forests.—The Secretary shall conduct a study on the emis- 
sions of methane, nitrous oxide, and hydrocarbons from tropical and 
temperate forests, the manner in which such emissions may affect 
global climate change; the manner in which global climate change 
may affect such emissions; and the manner in which such emissions 
may be reduced through management practices. The study shall, at 
a minimum— 

(1) obtain measurements of nitrous oxide, methane, and 
nonmethane hydrocarbons from tropical and temperate forests; 
(2) determine the manner in which the nitrous oxide, meth- 
ane, and nonmethane hydrocarbon emissions from temperate 
and tropical forest systems will respond due to climate change; 


and 

(3) identify and address alternative management strategies 
for temperate and tropical forests that may mitigate any nega- 
tive effects of global climate change. 


39-194 O - 91 - 24: QL 3 Part 5 
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7 USC 6703. 


7 USC 6704. 


7 USC 6705. 


Puerto Rico. 
7 USC 6706. 


(c) Reports.—The Secretary shall submit reports of the studies 
conducted under subsections (a) and (b) within 3 and 6 years, 
respectively, after the date of enactment of this Act to the Commit- 
tee on Agriculture and the Committee on Science, Space, and Tech- 
nology of the House of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. In addition, 
interim reports regarding such studies shall be provided by the 
Secretary to such Committees annually, with recommendations for 
actions which may be taken to mitigate the negative effects of global 
climate change and to adapt to global climate changes and related 
phenomena. 


SEC. 2404. TECHNICAL ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall establish 
a technical advisory committee to provide advice to the Secretary 
concerning the major study areas required under this title. 

(b) MemsBers.—The committee established under subsection (a) 
shall be composed of such representatives of universities, profes- 
sional societies, government laboratories, and agricultural, environ- 
mental and other organizations as the Secretary of Agriculture, in 
consultation with the Office of Science and Technology Policy and 
the Administrator of the Environmental Protection Agency, deter- 
mines appropriate based on an assessment by the Secretary of 
qualifications required for service on such committee. Appointments 
to such committee shall be made not later than 90 days after the 
date of the enactment of this Act. Such committee shall have a 
chairperson who shall be elected by the members of the committee 
from among such members. 


SEC. 2405. OFFICE OF INTERNATIONAL FORESTRY. 


(a) ESTABLISHMENT.—The Secretary, acting through the Chief of 
the Forest Service, shall establish an Office of International For- 
estry within the Forest Service within six months after the date of 
enactment of this Act. 

(b) Deputy Curer DEsIGNATION.—The Chief shall appoint a 
Deputy Chief for International Forestry. 

(c) Dutres.—The Deputy Chief shall— 

(1) be responsible for the international forestry activities of 
the Forest Service; 

(2) coordinate the activities of the Forest Service in im- 
plementing the provisions of this title; and 

(3) serve as Forest Service liaison to the director for the 
program established pursuant to section 2402. 


SEC. 2406. LINE ITEM. 


The President’s proposed budget to Congress for the first fiscal 
year beginning after the date of enactment of this Act and for each 
subsequent fiscal year shall specifically identify funds to be spent on 
Forest Service international cooperation and assistance. 


SEC. 2407. INSTITUTES OF TROPICAL FORESTRY. 


The Secretary is authorized and directed to establish an Institute 
of Tropical Forestry in Puerto Rico and an Institute of Pacific 
Islands Forestry (hereafter in this section referred to as the 
“Institutes”). The Institutes shall conduct research on forest 
management and natural resources that shall include— 

(1) management and development of tropical forests; 
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(2) the relationship between climate change and tropical for- 
ests; 

(3) threatened and endangered species; 

(4) recreation and tourism; 

(5) development of tropical forest resources on a sustained 
yield basis; 

(6) techniques to monitor the health and productivity of tropi- 
cal forests; 

(7) tropical forest regeneration and restoration; and 

(8) the effects of tropical deforestation on biodiversity, global 
climate, wildlife, soils, and water. 


SEC. 2408. THE FOREST AND RANGELAND RENEWABLE RESOURCES 
PLANNING ACT OF 1974. 


(a) RENEWABLE RESOURCE ASSESSMENT.—Section 3(a) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 (16 
U.S.C. 1601(a)) is amended— 

(1) in paragraph (3), by striking “and” at the end thereof; 

(2) in paragraph (4), by striking the period and inserting 
“; and”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(5) an analysis of the potential effects of global climate 
change on the condition of renewable resources on the forests 
and rangelands of the United States; and 

“(6) an analysis of the rural and urban forestry opportunities 
to mitigate the buildup of atmospheric carbon dioxide and 
reduce the risk of global climate change,”. 

(b) RENEWABLE REsouRCE ProGRAM.—Section 4 of such Act (16 
U.S.C. 1602) is amended in paragraph (5)— 

(1) by striking “and” at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) and 
inserting “; and”; and 

(3) by adding at the end thereof the following new subpara- 
graph: 


“(F) account for the effects of global climate change on 
forest and rangeland conditions, including potential effects 
on the geographic ranges of species, and on forest and 
rangeland products.”’. 


SEC. 2409. URBAN FORESTRY DEMONSTRATION PROJECTS. 7 USC 6707. 


The Secretary is authorized to undertake, through the Forest 
Service’s Northeastern Area State and Private Forestry program, a 
study and pilot implementation project to demonstrate the benefits 
of retaining and integrating forests in urban development. The focus 
of such a study and implementation project should be to protect the 
environment and associated natural resource values, for current 
and future generations. 


SEC. 2410. BIOMASS ENERGY DEMONSTRATION PROJECTS. 7 USC 6708. 


The Secretary, in consultation with the Secretary of Energy, may 
carry out projects that demonstrate the potential of short-rotation 
silvicultural methods to produce wood for electricity production and 
industrial energy needs. In carrying out such projects, the Secretary 
shall cooperate with private industries, Federal and State agencies, 
and other organizations. 
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7 USC 6709. SEC. 2411. INTERAGENCY COOPERATION TO MAXIMIZE BIOMASS GROWTH. 


The Secretary may enter into an agreement with the Secretary of 
Defense to— 

(1) conduct a study of reforestation and improved manage- 
ment of Department of Defense military installations and lands; 
and 

(2) develop a program to manage such forests and lands so as 
to maximize their potential for biomass growth and sequester- 
ing carbon dioxide. 


7 USC 6710. SEC. 2412. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1991 through 1996, to carry out 
this title. 


TITLE XXV—OTHER RELATED 
PROVISIONS 


7 USC 2279. SEC. 2501. OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVANTAGED 
FARMERS AND RANCHERS. 


(a) OUTREACH AND ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of Agriculture (hereafter re- 
ferred to in this section as the ‘“Secretary”) shall provide out- 
reach and technical assistance to encourage and assist socially 
disadvantaged farmers and ranchers to own and operate farms 
and ranches and to participate in agricultural programs. This 
assistance should include information on application and bid- 
ding procedures, farm management, and other essential 
information to participate in agricultural programs. 

(2) GRANTS AND ConTRACTS.—The Secretary may make grants 
and enter into contracts and other agreements in the further- 
ance of this section with the following entities— 

(A) any community based organization that— 

(i) has demonstrated experience in providing agricul- 
tural education or other agriculturally related services 
to socially disadvantaged farmers and ranchers; 

(ii) provides documentary evidence of its past experi- 
ence of working with socially disadvantaged farmers 
and ranchers during the two years preceding its 
application for assistance under this section; and 

(iii) does not engage in activities prohibited under 
section 501(c\3) of the Internal Revenue Code of 1986; 


and 
(B) 1890 Land-Grant Colleges including Tuskegee In- 
stitute, Indian tribal community colleges and Alaska native 
cooperative colleges, Hispanic serving post-secondary edu- 
cational institutions, and other post-secondary educational 
institutions with demonstrated experience in providing 
agriculture education or other agriculturally related serv- 
ices to socially disadvantaged family farmers and ranchers 
in their region. 
Appropriation (3) FuNnpinc.—There are authorized to be appropriated 
authorization. $10,000,000 tor each fiscal year to carry out this section. 
(b) DESIGNATION OF FEDERAL PERSONNEL.— 
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(1) IN GENERAL.—The ee shall designate from existing 
Federal personnel resources in the county or region a qualified 
person who shall, in cooperation with the State cooperative 
extension services, implement the policies and programs estab- 
lished or modified in accordance with this section. 

(2) ADDITIONAL PERSONNEL.—In counties or regions in which 
the number of socially disadvantaged farmers and ranchers 
exceeds 25 percent of the total number of farmers and ranchers 
in the county or region, the Secretary shall designate additional 
personnel to implement the policies and programs established 
or modified in accordance with this section. 

(c) Report To CONGRESS.— 

(1) IN GENERAL.—Not later than September 30, 1992, and 
every two years thereafter, the Secretary shall report to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, regarding— 

(A) the efforts of the Secretary to enhance participation 
by members of socially disadvantaged groups in agricul- 
tural programs; 

(B) the specific participation goals established for each 
agricultural program; 

(C) the results achieved for each agricultural; and 

(D) the progress of the Department towards meeting each 
of the purposes described in paragraph (2)(C). 

(2) ConTENTs.—In addition to the information specified in 
paragraph (1), the report required by paragraph (1) shall in- 
clude— 

(A) a comparison of the participation goals and the actual 
participation rates of members of socially disadvantaged 
groups in each agricultural program; 

(B) an analysis and explanation of the reasons for the 
success or failure of the Secretary to achieve the goals, and 
the overall purposes of this section; 

(C) a listing, on a State-by-State and county-by-county 
basis, of— 

(i) the amount of funds loaned to members of socially 
disadvantaged groups; and 

(ii) the amount of funds used to guarantee loans to 
members of socially disadvantaged groups compared to 
the total amount of such guarantees; 

(D) a breakdown in allocation of crop base in each pro- 
gram crop compared to the target participation rates estab- 
lished pursuant to sections 355(aX1) and 355(c) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 
— on a State-by-State and county-by-county basis; 
an 

(E) a review and analysis of participation by members of 
socially disadvantaged groups, compared to participation by 
all others, in agricultural programs, on a State-by-State and 
county-by-county basis, including a survey representative of 
all farmers and ranchers, including socially disadvantaged 
farmers and ranchers, to identify reasons for participation 
and nonparticipation in agricultural programs. 

(d) AFFIRMATIVE ACTION, APPEALS, AND CONTRACTING REVIEW.— 

(1) Purpose.—It is the purpose of this subsection to direct the 
Secretary to analyze within the Department of Agriculture the 
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design and implementation of affirmative action programs and 
policies, the appeals process for complaints of discrimination, 
and contracting and purchasing practices employed by the 
Department. 

(2) Scopr.—The study shall include— 

(A) an assessment of the successes and failures of these 
affirmative action programs and policies; 

(B) a review of the reasons for the successes and failures 
described in subparagraph (A); 

(C) a review of procurement, contracting, and purchasing 
policies of the Department, the level of participation of 
socially disadvantaged businesses in such activities, and the 
impact of those policies on the participation of members of 
socially disadvantaged groups in such contracting with the 
Department; 

(D) a review of the reasons for participation or lack of 
participation of businesses owned by members of socially 
disadvantaged groups in the activities described in subpara- 
graph (C); and 

(E) a review of the appeals process for all complaints or 
allegations regarding acts, practices, or patterns of discrimi- 
nation filed with the Department by individuals or any 
other entities that shall include— 

(i) the number of complaints or allegations regarding 
acts, practices, or patterns of discrimination; 

(ii) the manner in which the complaints were inves- 
tigated and resolved by the Department; and 

(iii) the longest, shortest, and average periods of time 
taken to investigate and resolve the complaints or 
allegations regarding acts, practices, or patterns of 
discrimination. 

(3) Report.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall prepare and submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report containing the information described in para- 
graph (2). 

(e) DEFINITIONS.— 

(1) SocIALLY DISADVANTAGED GRouP.—As used in this section, 
the term “socially disadvantaged group” means a group whose 
members have been subjected to racial or ethnic prejudice 
because of their identity as members of a group without regard 
to their individual qualities. 

(2) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—As used 
in this section, the term “socially disadvantaged farmer or 
rancher” means a farmer or rancher who is a member of a 
socially disadvantaged group. 

(3) AGRICULTURE PROGRAMS.—As used in this section, the term 
“agriculture programs” are those established or authorized by— 

(A) the Agricultural Act of 1949; 

(B) the Consolidated Farm and Rural Development Act; 

(C) the Agricultural Adjustment Act of 1938; 

(D) the Soil Conservation Act; 

(E) the Domestic Allotment Assistance Act; 

(F) the Food Security Act of 1985; and 

(G) other such Acts as the Secretary deems appropriate. 
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(f) AMENDMENT TO CONSOLIDATED FARM AND RURAL DEVELOPMENT 
Act.—Section 355 of the Consolidated Farm and Rural Development 
Act is amended— 7 USC 2003. 

(1) by striking out subsection (d); 

(2) by redesignating subsection (c) as subsection (d); 

(3) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) OPERATING LOANS.— 

“(1) EsTABLISHMENT.—The Secretary shall establish annual 
target participation rates, that shall ensure that socially dis- 
advantaged farmers or ranchers will receive loans made or 
insured under subtitle B. In establishing such target rates, the 
Secretary shall consider the number of socially disadvantaged 
farmers and ranchers in a State in proportion to the total 
number of farmers and ranchers in that State. 

“(2) RESERVATION AND ALLOCATION.—The Secretary shall, to 
the greatest extent practicable, reserve and allocate the propor- 
tion of each State’s loan funds made available under subtitle B 
that is equal to that State’s target participation rate for use by 
the socially disadvantaged farmers or ranchers in that State. 
The Secretary shall, to the extent practicable, distribute the 
total so derived on a county by county basis according to the 
number of socially disadvantaged farmers or ranchers in the 
county. Any funds reserved and allocated for purposes of this 
paragraph, but not used shall be reallocated within such 
State.”; and 

(4) by inserting after subsection (d) (as so redesignated) the 
following new subsection: 

“(e) DEFINITIONS.— 

“(1) SOCIALLY DISADVANTAGED GROUP.—As used in this section, 
the term ‘socially disadvantaged group’ means a group whose 
members have been subjected to racial or ethnic prejudice 
because of their identity as members of a group without regard 
to their individual qualities. 

“(2) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—As used 
in this section, the term ‘socially disadvantaged farmer or 
rancher’ means a farmer or rancher who is a member of a 
socially disadvantaged group.”; 

(g) RESERVATIONS.— Indians. 

(1) CONSOLIDATED SUBOFFICE.—The Secretary shall require the 
Agricultural Stabilization and Conservation Service, Soil Con- 
servation Service, and Farmers Home Administration offices, 
and such other offices and functions the Secretary may choose 
to include, in each county that has a reservation within its 
borders, to establish a consolidated suboffice at the tribal head- 
quarters of said reservation and to staff said suboffice as needed, 
using existing staff, but no less than one day a week or under 
such other arrangement agreed to by the tribe and the Depart- 
ment of Agriculture offices. The tribe shall be required to 
provide the necessary office space if it wishes to participate in 
this program. 

(2) COOPERATIVE AGREEMENTS.—For those reservations that 
are located in more than one county, the Secretary, the relevant 
county offices and the tribe shall enter into a cooperative 
agreement to provide the services required by paragraph (1) 
that avoids duplication of effort. 
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SEC. 2502. NARROWING THE DEFENSE EXCEPTION TO THE FARMLAND 
PROTECTION POLICY ACT. 


Section 1547(b) of the Farmland Protection Policy Act (7 U.S.C. 
4208) is amended by inserting “during a national emergency” after 


SEC. 2503. PROTECTION OF PETS. 


The Animal Welfare Act (7 U.S.C. 2131 et seq.) is amended— 
(1) in section 16(c), (7 U.S.C. 2146) by inserting after “Act” the 
first place it appears the following: ‘and the regulations and 
standards promulgated under this Act”; and 
(2) by adding at the end the following new section: 


7 USC 2158. “SEC. 28. PROTECTION OF PETS. 


“(a) Hotpinc PEriop.— 

“(1) REQUIREMENT.—In the case of each dog or cat acquired by 
an entity described in paragraph (2), such entity shall hold and 
care for such dog or cat for a period of not. less than five days to 
enable such dog or cat to be recovered by its original owner or 
adopted by other individuals before such entity sells such dog or 
cat to a dealer. 

_ “(2) ENTITIES DESCRIBED.—An entity subject to paragraph (1) 

“(A) each State, county, or city owned and operated 
pound or shelter; 

“(B) each private entity established for the purpose of 
caring for animals, such as a humane society, or other 
organization that is under contract with a State, county, or 
city that operates as a pound or shelter and that releases 
animals on a voluntary basis; and 

“(C) each research facility licensed by the Department of 
Agriculture. 

“(b) CERTIFICATION.— 

“(1) IN GENERAL.—A dealer may not sell, provide, or make 
available to any individual or entity a random source dog or cat 
unless such dealer provides the recipient with a valid certifi- 
cation that meets the requirements of paragraph (2) and in- 
dicates compliance with subsection (a). 

“(2) REQUIREMENTS.—A valid certification shall contain— 

“(A) the name, address, and Department of Agriculture 
ye or registration number (if such number exists) of the 

ealer; 

“(B) the name, address, Department of Agriculture li- 
cense or registration number (if such number exists), and 
the signature of the recipient of the dog or cat; 

“(C) a description of the dog or cat being provided that 
shall include— 

“(i) the species and breed or type of such; 

“i) the sex of such; 

“(iii) the date of birth (if known) of such; 

“(iv) the color and any distinctive marking of such; 


an 
“(v) any other information that the Secretary by 
regulation shall determine to be appropriate; 
“(D) the name and address of the person, pound, or 
shelter from which the dog or cat was purchased or other- 
wise acquired by the dealer, and an assurance that such 
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person, pound, or shelter was notified that such dog or cat 
may be used for research or educational purposes; 

“(E) the date of the purchase or acquisition referred to in 
subparagraph (D); 

“(F) a statement by the pound or shelter (if the dealer 
acquired the dog or cat from such) that it satisfied the 
requirements of subsection (b); and 

“(G) any other information that the Secretary of Agri- 
culture by regulation shall determine appropriate. 

“(3) Recorps.—The original certification required under para- 
graph (1) shall accompany the shipment of a dog or cat to be 
sold, provided, or otherwise made available by the dealer, and 
shall be kept and maintained by the research facility for a 
period of at least one year for enforcement purposes. The dealer 
shall retain one copy of the certification provided under this 
paragraph for a period of at least one year for enforcement 


purposes. 

“(4) TRANSFERS.—In instances where one research facility 
transfers animals to another research facility a copy of the 
certificate must accompany such transfer. 

“(5) MopiricaTion.—Certification requirements may be modi- 
fied to reflect technological advances in identification tech- 
niques, such as microchip technology, if the Secretary deter- 
mines that adequate information such as described in this 
section, will be collected, transferred, and maintained through 
such technology. 

“(c) ENFORCEMENT.— 

“(1) IN GENERAL.—Dealers who fail to act according to the 
requirements of this section or who include false information in 
the certification required under subsection (b), shall be subject 
to the penalties provided for under section 19. 

“(2) SUBSEQUENT VIOLATIONS.—Any dealer who violates this 
section more than one time shall be subject to a fine of $5,000 
per dog or cat acquired or sold in violation of this section. 

“(3) PERMANENT REVOCATIONS.—Any dealer who violates this 
section three or more times shall have such dealers license 
permanently revoked. 

“(d) REGULATION.—Not later than 180 —_ after the date of 
enactment of this section, the Secretary shall promulgate regula- 
tions to carry out this section. 


“SEC. 29. AUTHORITY TO APPLY FOR INJUNCTIONS. 7 USC 2159. 


“(a) REquEst.— Whenever the Secretary has reason to believe that 
any dealer, carrier, exhibitor, or intermediate handler is dealing in 
stolen animals, or is placing the health of any animal in serious 
danger in violation of this Act or the regulations or standards 
promulgated thereunder, the [Eee shall notify the Attorne 
General, who may apply to the United States district court in whic 
such dealer, carrier, exhibitor, or intermediate handler resides or 
conducts business for a temporary restraining order or injunction to 
prevent any such person from operating in violation of this Act or 
the regulations and standards prescribed under this Act. 

“(b) IssuANCE.—The court shall, upon a proper showing, issue a 
temporary restraining order or injunction under subsection (a) with- 
out bond. Such injunction or order shall remain in effect until a 
complaint pursuant to section 19 is issued and dismissed by the 
Secretary or until an order to cease and desist made thereon by the 
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21 USC 114i. 


Secretary has become final and effective or is set aside on appellate 
review. Attorneys of the Department of Agriculture may, with the 
approval of the Attorney General, appear in the United States 
district court representing the Secretary in any action brought 
under this section.”’. 


SEC. 2504. CONTROL AND ERADICATION OF PLANT PESTS. 


Section 102(b) of the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 147a(b)) is amended— 
(1) by striking “all countries of the Western Hemisphere” and 
inserting “foreign countries”; and 
(2) by inserting “foreign or” before ‘international’. 


SEC. 2505. COOPERATION IN ANIMAL DISEASE CONTROL. 


Section 1 of chapter 8, of the Act of February 28, 1947 (21 U.S.C. 
114b) is amended— 

(1) by striking “Mexico, Guatemala, El Salvador, Costa Rica, 
Honduras, Nicaragua, Belize, Panama, Colombia, and Canada, 
the Bahama Islands, the Greater Antilles, and the Lesser Antil- 
les” and inserting “foreign countries’; and 

(2) by inserting “foreign or” before “international”’. 


SEC. 2506. PPEUDORABIES ERADICATION. 


(a) Frnpmncs.—Congress finds that efforts to eradicate 
pseudorabies in United States swine populations by the Department 
of Agriculture in cooperation with State agencies and the pork 
industry have a high priority and should be continued until 
pseudorabies is completely eradicated in the United States. 

(b) ESTABLISHMENT OF PROGRAM.—The Secretary of Agriculture 
shall establish and carry out a program for the eradication of 
pseudorabies in United States swine populations. 

(c) Use or FuNDs FoR TESTING AND CONTROL OF PSEUDORABIES.— 
The Secretary shall ensure that not less than 65 percent of the funds 
appropriated for the program established under subsection (b) shall 
be used for testing and screening of animals and for other purposes 
directly related to the eradication or control of pseudorabies. This 
requirement on the use of appropriated funds for this program shall 
not be implemented in a manner that would adversely affect any 
other animal or plant disease or pest eradication or control program. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each of the fiscal years 1991 through 1995 such 
sums as may be necessary for the purpose of carrying out the 
program established under subsection (b). 


SEC. 2507. REGULATION GOVERNING INSPECTION OF IMPORTED 
POULTRY. 


(a) Finpincs.—Congress finds that— 

(1) in 1985 the Poultry Products Inspection Act, an Act to 
maintain the integrity and wholesomeness of this Nation’s food 
supply, was amended by the Food Security Act of 1985; 

(2) the 1985 amendment provided that poultry products of- 
fered for importation into the United States shall be subject to 
the same inspection, sanitary, quality, species verification, and 
residue standards applied to products produced in the United 
States and that such products shall have been processed in 
facilities and under conditions that are the same as those under 
which similar products are processed in the United States; and 
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(3) on October 30, 1989, the Secretary of Agriculture, through 
the Food Safety and Inspection Service, the agency in the 
Department of Agriculture charged with the responsibility of 
administering the provisions of the Poultry Products Inspection 
Act, promulgated a regulation implementing the 1985 amend- 
ment to that Act providing that a foreign inspection system 
seeking certification for export of poultry to the United States 
merely impose requirements at least equal to those applicable 
in the United States. 

(b) SENSE oF CoNnGREss.—It is the sense of the Congress that— 

(1) the regulation promulgated by the Secretary of Agri- 
culture, through the Food Safety and Inspection Service, with 
respect to poultry products offered for importation into the 
United States does not reflect the intention of the Congress; and 

(2) to urge the Secretary, through the Food Safety and Inspec- 
tion Service of the Department of Agriculture, to repeal the 
October 30, 1989, regulation and promulgate a new regulation 
reflecting the intention of the Congress. 


SEC. 2508. ADDITIONAL INSPECTION SERVICES. 21 USC 136. 


The Secretary of Agriculture, in carrying out regulations prohibit- 
ing or restricting the entry of materials that may harbor pests, or 
diseases, is authorized to enter into agreements with operators or 
owners of vessels or aircraft for the purpose of providing inspection 
services at points of entry in the United States in addition to the 
regular or on-call basis currently available in connection with such 
vessels or aircraft. Any such agreement shall provide for the pay- 
ment by the operator or owner of an amount determined by the 
Secretary to be necessary to defray the costs of providing additional 
service pursuant to such agreement. 


SEC. 2509. COLLECTION OF FEES FOR INSPECTION SERVICES. 21 USC 136a. 


(a) QUARANTINE, INSPECTION AND TRANSPORTATION FEES.— 

(1) QUARANTINE AND INSPECTION.—The Secretary of Agri- 
culture (hereafter referred to in this section as the “Secretary’’) 
may prescribe and collect fees to cover the cost of providing 
agricultural quarantine and inspection services in connection 
with the arrival at a port in the customs territory of the United 
States, or the preclearance or preinspection at a site outside the 
customs territory of the United States, of a commercial vessel, 
commercial aircraft, commercial truck, or railroad car, 

(2) TrEasuRY.—Any person who collects a fee under this 
subsection shall remit such fee to the Treasury of the United 
States prior to the date that is 31 days after the close of the 
calendar quarter in which such fee is collected. 

(3) AGRICULTURAL QUARANTINE INSPECTION USER FEE AC- 
COUNT.— 

(A) EsTABLISHMENT.—There is established in the Treas- 
ury of the United States a no-year fund, to be known as the 
“Agricultural Quarantine Inspection User Fee Account” 
(hereafter referred to in this section as the “Account’’), for 
the use of the Secretary for quarantine or inspection serv- 
ices under this section. 

(B) AMOUNTS IN ACCOUNT.— 

(i) Deposits.—All of the fees collected under this 
subsection shall be deposited in the Account. 
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Appropriation 
authorization. 


(ii) REIMBURSEMENT.—The Secretary of Treasury 
shall use the Account to provide reimbursements to 
any appropriations accounts that incur the costs associ- 
ated with the services authorized in paragraph (1). 

(iii) PRocEDURE.—The Secretary of the Treasury shall 
make reimbursement under clause (ii) on a quarterly 
basis. Amounts required to be reimbursed under clause 
(ii), shall be made on the basis of estimates made by the 
Secretary of the expenses described in clause (ii) that 
are incurred by the Secretary in the 3-month period 
immediately preceding such reimbursement. 

(iv) ADJUSTMENTs.—Adjustments of reimbursements 
made under clause (ii) shall be made to the extent 
necessary to correct prior estimates that were in excess 
of, or less than, the amount required to be reimbursed 
under clause (iii). 

(4) ADJUSTMENT IN FEE AMOUNTS.—The Secretary shall adjust 
the amount of the fees to be assessed under this subsection to 
reflect the cost to the Secretary in administering such subsec- 
tion, in carrying out the activities at ports in customs territory 
of the United States and preclearance and preinspection sites 
outside the customs territory of the United States in connection 
with the provision of agricultural quarantine inspection serv- 
ices, and in maintaining a reasonable balance in the Account. 

(b) PLant Inspection.—Subsection (f) of section 102 of the Act of 
September 21, 1944 (7 U.S.C. 147a(f)), is amended to read as follows: 

“(f(1) Notwithstanding paragraph (2), there are authorized to be 
appropriated such sums as may be necessary to carry out the 
provisions of this section. Unless otherwise specifically authorized or 
provided for in appropriations Acts, no part of such sums shall be 
used to pay the cost or value of property injured or destroyed. 

“(2) The Secretary of Agriculture is authorized to prescribe and 
collect fees to recover the costs of providing for the inspection of 
plants and plant products offered for export or transiting the United 
States and certifying to shippers and interested parties as to the 
freedom of such plants and plant products from plant pests accord- 
ing to the phytosanitary requirements of the foreign countries to 
which such plants and plant products may be exported, or to the 
freedom from exposure to plant pests while in transit through the 
United States. Any person for whom such an activity is performed 
shall be liable for payment of fees assessed. Upon failure to pay such 
fees when due, the Secretary of Agriculture shall assess a late 
payment penalty, and such overdue fees shall accrue interest, as 
required by section 3717 of title 31, United States Code. All fees, late 
payment penalties, and accrued interest collected shall be credited 
to such accounts that incur the costs and shall remain available 
until expended without fiscal year limitation. The Secretary of 
Agriculture shall have a lien for the fees, any late payment penalty, 
and any accrued interest assessed against the plant or plant product 
for which services have been provided. In the case of any person who 
fails to make payment when due, the Secretary of Agriculture shall 
also have a lien against any plant or plant product thereafter 
attempted to be exported by such person. The Secretary of Agri- 
culture may, in case of nonpayment of the fees, late payment 
penalty, or accrued interest, after giving reasonable notice of default 
to the person liable for payment of such assessments, sell at public 
sale after reasonable public notice, or otherwise dispose of, any such 
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plant or plant product upon which the Secretary of Agriculture has 
a lien pursuant to this section. If the sale proceeds exceed the fees 
due, any late payment penalty assessed, any accrued interest and 
the expenses of the sale, the excess shall be paid, in accordance with 
regulations of the Secretary of Agriculture, to the owner of the plant 
or plant product sold upon the owner making application therefore 
with proof of ownership, within six months after such sale, and 
otherwise the excess shall be credited to accounts that incur the 
costs and shall remain available until expended. The Secretary of 
Agriculture shall, pursuant to regulations as prescribed by the 
Secretary of Agriculture, suspend performance of services to persons 
who have failed to pay such fees, late payment penalty and accrued 
interest.”’. 
(c) ANIMAL INSPECTION AND VETERINARY DIAGNOSTICS.— 

(1) ANIMAL INSPECTION.—The Secretary may prescribe and 
collect fees to reimburse the Secretary for the cost of carrying 
out the provisions of the Federal Animal Quarantine Laws that 
relate to the importation, entry, and exportation of animals, 
articles, or means of conveyance. 

(2) VETERINARY DIAGNOSTICS.—Section 11 of the Act of May 29, 
1884 (58 Stat. 734, as amended, 21 U.S.C. 114a), is amended by 
inserting immediately following the first sentence: “The Sec- 
retary of Agriculture is authorized to prescribe and collect fees 
to recover the costs of carrying out the provisions of this section 
which relate to veterinary diagnostics.”. 

(3) Fers.—All fees collected pursuant to this subsection and 
any late payment penalties or accrued interest collected pursu- 
ant to this subsection shall be credited to the accounts that 
incur the cost and shall remain available until expended with- 
out fiscal year limitation. 

(4) LiaBitiry.—Any person for whom an activity related to the 
importation, entry, or exportation of an animal, article, or 
means of conveyance or relating to veterinary diagnostics, is 
performed pursuant to the section, shall be liable for payment 
of fees assessed. Upon failure to pay such fees when due, the 
Secretary shall assess a late payment penalty, and such overdue 
fees shall accrue interest, as required by section 3717 of title 31, 
United States Code. All fees, late payment penalties, and ac- 
crued interest collected shall be credited to such accounts that 
incur the costs and shall remain available until expended with- 
out fiscal year limitation. 

(5) Lermns.— 

(A) IN GENERAL.—The Secretary shall have a lien against 
the animal, article, means of conveyance, or facility for 
which services have been provided under this section for 
the fees, any late payment penalty, and any accrued in- 
terest assessed under this subsection. 

(B) OTHER ANIMALS, ETC.—In the case of any person who 
fails to make payment when due under this subsection, the 
Secretary shall have a lien against any animal, article, or 
means of conveyance thereafter imported, moved in inter- 
state commerce, or attempted to be exported by the person 
after the date of such failure until the date on which such 
owner or operator make full payment to the Secretary 
under this subsection. 

(C) SALES OF ANIMALS, ETC.— 
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(i) AuTHoRITY.—The Secretary may, if a person does 
not pay fees, late payment penalties, or accrued in- 
terest on such, after providing reasonable notice of 
default to such person, sell at public sale after reason- 
able public notice, or otherwise dispose of, any such 
animal, article, means of conveyance or facility on 
which the Secretary has a lien under this paragraph. 

(ii) Excess PROCEEDS.—If the sale proceeds under 
clause (i) exceed the fees due, any late payment penalty 
assessed, any accrued interest on such, and the ex- 
penses associated with the sale, such excess shall be 
paid to the owner of the animal, article, means of 
conveyance, or facility if such owner submits an ap- 
plication for such excess together with proof of owner- 
ship not later than 6 months after the date of such sale. 
If no such application is made, such excess shall be 
credited to accounts that incur the costs associated 
with the fees collected and shali remain available until 
expended, without fiscal year limitation. The Secretary 
shall suspend performance of services to persons who 
have failed to pay fees, late payment penalty, or ac- 
crued interest under this section. 

(d) ReGuLatTions.—The Secretary may prescribe such regulations 
as the Secretary determines necessary to carry out the provisions of 
this section. 

(e) REcovery oF AMOUNTS OwED.—An action may be brought for 
the recovery of fees, late payment penalties, and accrued interest 
which have not been paid in accordance with this section against 
any person obligated for payment of such assessments under this 
section in any United States district court or other United States 
court for any territory or possession in any jurisdiction in which 
such person is found or resides or transacts business, and such court 
shall have jurisdiction to hear and decide such action. 

(f) DEFINITIONS.— 

(1) ANIMAL QUARANTINE LAWS.—For purposes of this section, 
the term “animal quarantine laws” means— 

(A) section 306 of the Tariff Act of 1930 (19 U.S.C. 1306); 

(B) sections 6 through 10 of the Act of August 30, 1890 (26 
Stat. 416, chapter 839; 21 U.S.C. 101-105); 

(C) section 2 of the Act of February 2, 1903 (82 Stat. 792, 
chapter 349; 21 U.S.C. 111); 

(D) the Act of May 29, 1884 (23 Stat. 32, chapter 60; 21 
U.S.C. 112 to 114a-1, 115, 117-119, and 130) (commonly 
known as the “Animal Industry Act”); 

(E) the Act of February 28, 1947 (61 Stat. 7, chapter 8; 21 
U.S.C. 114b, 114c, and 114d-1); 

(F) the Act of June 16, 1948 (62 Stat. 458, chapter 477; 21 
U.S.C. 114e and 114f); 

(G) Public Law 87-209 (21 U.S.C. 114g and 114h); 

(H) the Act of May 31, 1920 (41 Stat. 699, chapter 217; 21 
U.S.C. 116); 

(I) the Act of February 2, 1903 (32 Stat. 791, chapter 349; 
21 U.S.C. 112 and 120-122) (commonly known as the “Cattle 
Contagious Diseases Act of 1903”’); 

(J) the Act of March 3, 1905 (33 Stat. 1264, chapter 1496; 
21 U.S.C. 123-127) (commonly known as the “Cattle Con- 
tagious Diseases Act of 1905”); 





PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4073 


(K) the matter under the heading “Bureau of Animal 
Industry” of the Act of June 30, 1914 (38 Stat. 419, chapter 
131; 21 U.S.C. 128); 

(L) section 101 of Public Law 92-73 (21 U.S.C. 129); 

(M) the matter under the heading “Miscellaneous” of the 
a of May 26, 1910 (86 Stat. 440, chapter 256; 21 U.S.C. 


(N) sections 1 through 6 and 11 through 13 of Public Law 
87-518 (21 U.S.C. 134-134h); or 

(O) any other Act administered by the Secretary relating 
to plant or animal diseases or pests, other than the first 
section of Public Law 91-239 (21 U.S.C. 135). 

(2) CustoMs TERRITORY.—For the purposes of subsection (a), 
the term “customs territory of the United States” means the 50 
States, the District of Columbia, and Puerto Rico. 

(3) Person.—For the purposes of this section, the term 
“person” means an individual, corporation, partnership, trust, 
association, or any other public or private entity, or any officer, 
employee, or agent thereof. 

(4) Untrep staTes.—For the purposes of subsection (b), the 
term “United States” means the several States of the United 
States, the District of Columbia, Guam, the Commonwealth of 
the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, the Virgin Islands of the United States, and all other 
territories and possessions of the United States. 

(5) VesseL.—For the purposes of subsection (a), the term 
“vessel” does not include any ferry. 


SEC. 2510. USER FEES FOR REPORTS, PUBLICATIONS, AND SOFTWARE. 


Section 1121 of the Agriculture and Food Act of 1981 (7 U.S.C. 
2242a) is amended by adding at the end the following new subsec- 
tion: 

“(d) INVESTMENT.—Any fees collected, late payment penalties, and 
interest earned shall be credited to the account referred to in this 
section and may be invested by the Secretary of Agriculture in 
insured or fully-collateralized interest-bearing accounts or, at the 
discretion of the Secretary of Agriculture, by the Secretary of the 
Treasury in United States Government debt instruments. Fees and 
charges, including late payment penalties and interest earned from 
the investment of such funds shall be credited to such account.”. 


SEC. 2511. TOBACCO ADJUSTMENT ACT OF 1983. 


Section 213(d) of the Tobacco Adjustment Act of 1983 (7 U.S.C. 
511r) is amended by adding at the end the following new sentences: 
“Any fees collected, late payment penalties, and interest earned 
shall be credited to the account referred to in this section and may 
be invested by the Secretary of Agriculture in insured or fully- 
collateralized interest-bearing accounts or, at the discretion of the 
Secretary of Agriculture, by the Secretary of the Treasury in United 
States Government debt instruments. Fees and charges, including 
late payment penalties, and interest earned from the investment of 
such funds shall be credited to the account referred to in this 
section.”. 


SEC. 2512. COSTS OF PRODUCTION. 7 USC 1421b. 


(a) IMPROVING THE ACCURACY OF CoMMODITY PROGRAM BUDGET 
Forecasts.—Congress finds that, to improve the accuracy of 
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commodity program benefit forecasts, the Secretary of Agriculture 
should designate a single organization to manage its commodity 
program forecasting and establish a quality control program to— 
(1) systematically identify the source of forecasting errors; 
(2) maintain records of data used for supply and demand 
forecasts; 
(3) document its forecasting methods; and 
(4) correct weaknesses in its various forecasting components. 
(b) Return on Assets.—The Secretary of Agriculture shall an- 
nually publish a report analyzing the return on assets resulting 
from the production of upland cotton, rice, wheat, corn, oats, barley, 
grain sorghum, soybeans, peanuts, sugar from sugar beets, and raw 
sugar from sugar cane. In conducting this analysis, the Secretary 
shall consider returns from agricultural price support programs, the 
effects of agricultural price support programs on cost of production, 
the factors currently used in Department of Agriculture cost of 
production data, current value of land, and any other information 
that he considers necessary to reflect accurately return on the 
production of such crops. 


SEC. 2513. FARM VALUE OF AGRICULTURAL PRODUCTS. 


(a) In GENERAL.—The Secretary of Agriculture (hereafter in this 
section referred to as the “Secretary”) shall develop a system for 
informing the ultimate consumer of the approximate amount of 
money (in terms of United States currency) paid the agricultural 
producer for each primary commodity, contained in retail products. 
For the purposes of this subsection, the term “primary commodity” 
means any of 185 United States agricultural commodities the Sec- 
retary determines are of dietary significance (including all of the 
commodities for which Federal agricultural programs exist under 
the Agricultural Act of 1949). 

(b) ANNUAL REPORT BY SECRETARY.—The Secretary shall annually 
submit to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, by type of commodity or product, a report containing the 
information required to be made available to the consumer under 
subsection (a). In developing such report, the Secretary may seek 
assistance from such persons as the Secretary deems appropriate. 


SEC. 2514. COMMODITY REPORTS. 


(a) Crop Reports.—The Secretary of Agriculture (hereafter in this 
section referred to as the “Secretary’”) shall gather data from 
producers to be used to develop crop reports to be distributed by the 
Secretary during the growing season. The report shall contain 
statements of the conditions of those crops by State, with such 
explanations, comparisons, and information as may be useful for 
illustrating such reports. 

(b) Spectat REPorTs.— 

(1) IN GENERAL.—In addition to the reports compiled pursuant 
to subsection (a), the Secretary shall annually survey producers 
for information for reports regarding supply, acreage, produc- 
tion, disposition, and prices for the following commodities as 
determined by the Secretary: 

(A) 25 fresh market vegetables; 
(B) 3 processing vegetables; 

(C) 6 fruits and nuts; 

(D) 17 forage and turf seeds; 
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(E) 50 vegetable seeds; and 
(F) maple syrup. 

(2) ADMINISTRATIVE.—The Secretary shall annually prepare a 
report containing results of the surveys described in paragraph 
(1) in such States as determined by the Secretary. Such reports 
shall be submitted to and officially approved by the Secretary of 
Agriculture before being issued or published. 

(c) TREE INVENTORIES.—The Secretary shall survey producers for 
information for reports regarding fruit and nut tree inventories. 
Such surveys and reports shall be conducted, printed, and distrib- 
uted on a regular basis every 3 to 5 years as determined by the 
Secretary. Reports shall be submitted to and officially approved by 
the Secretary before being issued or published. 

(d) CONFORMING AMENDMENTS.—The proviso under the heading 
“Bureau of Crop Estimates” in the Act of March 4, 1917 (ch. 179; 39 
Stat. 1157) and the first proviso under the heading of the “Bureau of 
Statistics” in the Act of March 4, 1909 (ch. 301; 35 Stat. 1053) (7 
U.S.C. 411a) are repealed. 

(e) AUTHORIZATION.—There are authorized to be appropriated such 
sums as may be necessary to carry out this section. 


SEC. 2515. SCARCE FEDERAL RESOURCES. 


Notwithstanding any other provision of this Act, to conserve 
scarce Federal resources, the Secretary of Agriculture may after 
concurrence with the Chairman and Ranking Member of the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
and the Chairman and Ranking Member of the Committee on 
Agriculture of the House of Representatives, rank by priority the 
studies or reports authorized by this Act and determine which of 
those studies or reports shall be completed. The Secretary shail 
complete at least 12 such studies or reports. 


SEC. 2516. RECORDKEEPING IMPROVEMENT. 


(a) SHort TiTLE.—This section may be cited as the “Agricultural 
Program Reporting and Recordkeeping Improvement Act of 1990”. 

(b) GoaL.—To the extent practicable, it shall be the goal of this 
section to bring about, within 3 years following the date of enact- 
ment of this Act, a substantial reduction in the volume of docu- 
mentation, and in the amount of time devoted and the number of 
visits to Department of Agriculture offices, that are necessary to 
complete paperwork required of the typical producer participating 
in programs administered by the Secretary of Agriculture. 

(c) Reportep.—Not later than 240 days after the date of enact- 
ment of this Act, the Secretary of Agriculture (hereafter referred to 
in this section as the “Secretary’’) shall prepare and submit to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate a 
report containing specific proposals for reducing and simplifying the 
recordkeeping and other paperwork required of agricultural produc- 
ers and cooperatives (hereinafter referred to in this section as 
“producers”) who apply for participation in, or in complying with 
the requirements of— 

(1) agricultural price and income support programs adminis- 
tered by the Secretary, including programs under the Agricul- 
tural Act of 1949 (7 U.S.C. 1421, et seq.); 


7 USC 1421 note. 


Reports. 


Agricultural 
Program 
Reporting and 
Recordkeeping 
Improvement 
Act of 1990. 

7 USC 1421 note. 





104 STAT. 4076 PUBLIC LAW 101-624—NOV. 28, 1990 


(2) voluntary or mandatory soil or water conservation pro- 
grams administered by the Secretary, including programs under 
the Food Security Act of 1985 (7 U.S.C. 1281, note, et seq.); and 

(3) any other related programs administered by the Secretary, 
including programs under the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1981, et. seq.) and programs of crop 
insurance under the Federal Crop Insurance Corporation. 

(d) ConTENTS OF REPORT.— 

(1) IN GENERAL.—In the report required by subsection (c), the 
Secretary shall set forth the results of a thorough examination 
of the feasibility of reducing current levels of paperwork and 
recordkeeping required of producers by providing such produc- 
ers with access to a computerized departmental network or 
system (including the utilization of computer capability and 
equipment which has been or will be acquired by the Depart- 
ment of Agriculture) that could be used by producers to— 

(A) communicate by voice, data, video, or a combination 
thereof for the purpose of submitting electronically all of, 
or a significant portion of, any necessary and appropriate 
applications, reports, or other documentation; and 

(B) provide updated electronic information and data perti- 
nent to the producer’s agricultural operation and market- 
ing activities, or information sharing by means of video 
conferencing. 

For the purpose of preparing the report required by this subsec- 
tion, the Secretary is authorized to retain the consulting service 
of at least one private sector business firm having experience 
and possessing technical expertise in the fields of wide area 
computer network design, function, installation, and mainte- 
nance, integrated video conferencing, and data base manage- 
ment systems. 

(2) SCHEDULE OF FEES.—In determining the feasibility and 
costs of providing a computerized network or system as de- 
scribed in paragraph (1), the Secretary may recommend a sched- 
ule of nominal fees which could be charged to producers and 
others for a pro rata share of a portion of the costs associated 
with the producers’ access to and use of such system. Such fees 
would partially or entirely defray the costs (after taking into 
consideration any ongoing savings to the Department of Agri- 
culture) associated with the operation and maintenance and 
future expansion of such portion of the network or system and 
its capabilities, but shall not be applied in a manner that would 
include any reimbursement for existing equipment and capabili- 
ties or for the costs associated with the initial establishment of 
the network or system. The report should also contain rec- 
ommendations outlining additional categories of users who 
might be permitted access to the network or system for a fee, 
and the types of safeguards which would be reasonably nec- 
essary to limit file access as may be necessitated in accordance 
with provisions of the Privacy Act of 1974 (5 U.S.C. 552a) and 
other relevant authorities governing the disclosure of individual 
or proprietary information. 

(e) RECOMMENDATIONS OF NATIONAL COMMISSION.— 

(1) GENERALLY.—To the maximum extent practicable, in 
preparing the report required by subsection (c), the Secretary 
shall take into consideration and incorporate the recommenda- 
tions of the commission created by title V, section 501 of the 
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Farm Credit Amendments Act of 1985 as contained in the 
Report of the National Commission on Agricultural Finance, 
dated February 22, 1989, to the extent that such recommenda- 
tions relate to the need to develop a universal loan application 
form and uniform accounting standards for farm businesses. In 
considering such recommendations, the Secretary shall attempt 
to design and adopt forms and standards that are as brief and 
succinct as possible, and shall consult with representatives of 
the Farm Credit System, the commercial banking system, and 
poe significant providers of farm ownership and operating 
credit. 

(2) PAPERWORK REDUCTION.—In order to increase the effi- 
ciency of agricultural programs administered by the Secretary 
and to reduce the burden of paperwork on participants in such 
programs, the Secretary shall design and adopt, to the maxi- 
mum extent practicable, one brief application form to be used 
by applicants for participation in the agricultural programs 
administered by the Secretary, including, the programs de- 
scribed in subsection (c). The report required by subsection (c) 
shall include information with regard to the progress made by 
the Department toward compliance with this subsection, and 
shall also identify any statutory impediments to the use of such 
single brief form. 

(f) INTEGRATION OF Data Bases.—Notwithstanding any other 
provisions of this section, the Secretary of Agriculture shall take 
appropriate action to integrate the various data bases of the Depart- 
ment of Agriculture relating to agricultural program data, and shall 
facilitate the sharing of relevant data among the various agencies of 
the Department of Agriculture. 


SEC. 2517. STUDY OF THE TRANSPORTATION OF FERTILIZER AND AGRI- 
CULTURAL CHEMICALS TO FARMERS. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study 


regarding the transportation of fertilizer, agricultural pesticides, 
and agricultural use hazardous materials such as fuel to the farm. 
Such study shall include a review and analysis of— 

(1) the transportation of fertilizer, fuels (such as liquid pro- 
pane gas, diesel, gasoline heating oil, methane, and others), and 
agricultural pesticides to farms by farmers, hired farm labor, 
and agribusiness, including— 

(A) safety practices used, the type of the equipment used, 
roads traveled, and employees engaged in such transpor- 
tation; and 

(B) any significant distinctions between transportation by 
retail dealers and transportation by farmers; 

(2) Federal and State requirements imposed on the transpor- 
tation of fertilizer, fuels, and agricultural pesticides by farmers, 
hired farm labor, and agribusiness retail dealers to farms (and 
exemptions, exclusions or waivers authorized under such 
requirements), including— 

(A) commercial driver’s license requirements; 

(B) driver qualification requirements; 

(C) alcohol and drug testing requirements; and 

(D) worker safety requirements; 

(3) the compliance by farmers and retail dealers and their 
employees with such Federal and State requirements and the 
costs associated with compliance; 
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(4) the safety history associated with the transport of fer- 
tilizers, fuel, and pesticides by farmers and retail dealers and 
their employees; and 

(5) the impact on rural communities, employment, and the 
cost and availability of fertilizer, fuel, and agricultural pes- 
ticides associated with complying with such Federal and State 
requirements. 

(b) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Agriculture shall publish a 
report of such study and analyses (including comments on the 
adequacy of existing Federal and State requirements or exemptions) 
and submit the report to the appropriate committees of Congress. 

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of fulfill- 
ing the study, analyses, and reporting requirements under this 
wean there is authorized to be appropriated not more than 

75,000. 


SEC. 2518. ESTABLISHING QUALITY AS A GOAL FOR COMMODITY CREDIT 
CORPORATION PROGRAMS. 


In carrying out its activities the Commodity Credit Corporation 
shall, to the extent practicable, provide for program provisions that 
promote quality in the production and marketing of crops and 
livestock in the United States. 


SEC. 2519. SEVERABILITY. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of this Act which can be given effect 
without regard to the invalid provision or application, and to this 
end the provisions of this Act are severable. 


Approved November 28, 1990. 
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Public Law 101-625 
101st Congress 
An Act 


To authorize a new HOME Investment Partnerships program, a National Homeown- 
ership Trust program, and HOPE programs, to amend and extend certain laws Nov. 28, 1990 
relating to housing, community and neighborhood preservation, and related pro- ie [S. 566] 
grams, and for other purposes. , 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Cranston- 


Gonzalez 
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. Tenant rent contributions under tenant-based certificate program. 

. Opt-outs. 

. Preference rules. 

. Tenant protections. 

. Revisions to project-based certificate program. 

. Section 8 assistance for PHA-owned units. 

. Definitions of participating jurisdiction and drug-related criminal activity. 
. Revisions to voucher program. 

. Portability of certificates and vouchers. 

. Renewal of expiring contracts. 

. Assistance to promote family unification. 

. Family self-sufficiency. 

. Income eligibility for tenancy in new construction units. 

. Distribution of section 8 certificates. 

. Settlement agreement regarding certain section 8 assistance. 

. GAO study regarding fair market rent calculation. 

. Study of section 8 utilization rates. 

. Report on residual receipts accounts in section 8 and section 202 housing. 
. Feasibility study regarding Indian tribe eligibility for voucher program. 


Subtitle C—General Provisions and Other Assistance Programs 


. Low-income housing authorization. 

. Low-income term. 

. Definitions under United States Housing Act of 1937. 

. Effect of foster care children in determining family composition and size. 

. Exemption from housing development grant construction commencement 
requirements. 

. Consultation regarding foster care children in development of housing as- 
sistance plan 

. Housing counseling. 

. Flexible subsidy program. 

ed property disposition requirements for unsubsidized multifam- 
ily housing projects. 

. M Ntifonniy ee partnership. 

. Public and assisted housing drug elimination. 

. Study of private nonprofit initiatives. 

. Extension of capital assessment study. 


TITLE VI—PRESERVATION OF AFFORDABLE RENTAL HOUSING 


Subtitle A—Prepayment of Mortgages Insured Under National Housing Act 
. Prepayment of mortgages. 
. Related National Housing Act amendments. 
. Related United States Housing Act of 1987 amendments. 
. Transition provisions. 
. Effective date. 


Subtitle B—Other Preservation Provisions 


. Section 236 rental assistance. 
. Management and preservation of federall: y assisted housing. 
. Assistance to prevent prepayment under State mortgage programs. 


TITLE VII—RURAL HOUSING 


. Program authorizations. 
. Effect of foster care children in determination of family composition and 
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. Remote rural areas. 

. Section 502 deferred ee demonstration. 

. Rural housing loan guarantees. 

. Foreclosure procedures. 

. Disposition of interests on Indian trust land. 

. Housing in underserved areas. 

. Rural housing inventory. 

. Rights of appeal. 

. Section 515 loans. 

. Set-aside of rural rental housing funds. 

. Housing for rural homeless and migrant farmworkers. 
. Rural area classification. 

. Assistance to reduce rent overburden. 

. Housing preservation grants. 

. Reciprocity in approval of housing subdivisions among Federal agencies. 
. Rural housing technical amendments. 


TITLE VIII—HOUSING FOR PERSONS WITH SPECIAL NEEDS 
Subtitle A—Supportive Housing for the Elderly 


. Supportive housing for the elderly. 
Revised 


congregate housing services program. 


; HOPE for elderly independence. 
. Use of Resolution Trust Corporation eligible properties for section 202 


housing. 


; Coneuinnd applications for section 202 housing. 

. Elder cottage housing units 

. Notice of rejection. 

. Service coordinators as eligible project cost in section 202 projects. 


Subtitle B—Supportive Housing for Persons With Disabilities 


. Supportive housing for persons with disabilities. 


SustirLe C—Supportive HousinG FoR THE HOMELESS 
Part 1—Revised McKinney Act 


. Amendment to McKinney Act. 

. Definition of “homeless person”. 

. Transitional rule. 

. Conforming amendment. 

. Strategy to eliminate unfit transient facilities. 


Part 2—Amendments to Current Program 


. Comprehensive homeless assistance plan. 

. Emergency shelter grants program. 

. Supportive housing demonstration program. 

. Supplemental assistance for facilities to assist the homeless. 
. Section 8 assistance for single room occupancy dwellings. 

. Housing affordability strategy requirement. 

. Shelter plus care. 


Part 3—Effective Date 


. Effective date. 


SustrtLE D—HousinGc OpporTunirtiEs FOR Persons Witu AIDS 


. Short title. 


Purpose. 


. Definitions. 

. General authority. 

. Eligible activities. 

. Responsibilities of grantees. 

. Grants for AIDS housing information and coordination services. 
. AIDS short-term supported housing and services. 
. Short-term rental assistance. 

. Single room occupancy dwellings. 

. Grants for community residences and services. 

. Report. 

. Authorization of appropriations. 
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TITLE IX—COMMUNITY DEVELOPMENT AND MISCELLANEOUS PROGRAMS 


Subtitle A—Community and Neighborhood Development and Preservation 


901. Community development authorizations. 

. Targeting community development block grant assistance. 

. Community development city and county classifications. 

. Allocation formula in cases of annexation. 

. Housing affordability strategy requirement. 

. Protection of individuals engaging in nonviolent civil rights demonstra- 
tions. 

. CDBG eligible activities. 

. Public services. 

. Authority to provide lump-sum payments to revolving loan funds. 

. Community development loan guarantees. 

. Hawaiian home lands. 

. Prohibition of discrimination on basis of religion under CDBG program. 

. Technical corrections regarding CDBG for Indian tribes. 

. Urban homesteading. 

. Neighborhood development demonstration. 

. CDBG assistance for United States-Mexico border region. 

. Neighborhood reinvestment corporation. 

. Use of urban renewal land disposition proceeds and certain other commu- 
nity development and public facility funds. 

. Study regarding availability of housing proximate to places of employ- 
ment. 

. Allocation of funds under title I of the Housing and Community Develop- 
ment Act of 1974. 

. Study on turning drug zones into opportunity zones. 

. Community development plans. 


Subtitle B—Disaster Relief 


. Section 8 certificates and vouchers. 
. Moderate rehabilitation. 

. Community development. 

. Rural housing. 


Subtitle C—Regulatory Programs 


. Mortgage servicing transfer disclosure. 

. Mortgage escrow accounts. 

. National Commission on Manufactured Housing. 

. Energy assessment report. 

. 5-year energy efficiency plan. 

. Uniform mortgage financing plan for energy efficiency. 
. Report on seismic safety property standards. 


Subtitle D—Miscellaneous Programs 


. HUD research and development. 

. National Institute of Building Sciences. 

. Fair housing initiatives program. 

. Collection and maintenance of data regarding programs under HUD. 

ki eH from Davis-Bacon Act requirements of volunteers under hous- 


programs 
i Eligibility under first-time homebuyer programs. 
Maximum annual limitation on rent increases resulting from employ- 
ment. 
. Preferences for Native Hawaiians on Hawaiian homelands under HUD 
programs. 
959. Waiver of matching funds requirements in Indian housing programs. 
960. Study of pension fund financing of housing. 
961. Energy efficiency demonstration. 


TITLE X—EXPEDITED FUNDS AVAILABILITY 
Sec. 1001. Amendments to Expedited Funds Availability Act. 
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TITLE I—GENERAL PROVISIONS AND 
POLICIES 


SEC. 101. THE NATIONAL HOUSING GOAL. 42 USC 12701. 


The Congress affirms the national goal that every American 
family be able to afford a decent home in a suitable environment. 


SEC. 102. OBJECTIVE OF NATIONAL HOUSING POLICY. 42 USC 12702. 


The objective of national housing policy shall be to reaffirm the 
long-established national commitment to decent, safe, and sanitary 
housing for every American by strengthening a nationwide partner- 
ship of public and private institutions able— 

(1) to ensure that every resident of the United States has 
access to decent shelter or assistance in avoiding homelessness; 

(2) to increase the Nation’s supply of decent housing that is 
affordable to low-income and moderate-income families and 
accessible to job opportunities; 

(8) to improve housing opportunities for all residents of the 
United States, particularly members of disadvantaged minori- 
ties, on a nondiscriminatory basis; 

(4) to help make neighborhoods safe and livable; 

(5) to expand opportunities for homeownership; 

(6) to provide every American community with a reliable, 
readily available supply of mortgage finance at the lowest 
possible interest rates; and 

(7) to encourage tenant empowerment and_ reduce 
generational poverty in federally assisted and public housing by 
improving the means by which self-sufficiency may be achieved. 


SEC. 103. PURPOSES OF THE CRANSTON-GONZALEZ NATIONAL AFFORD- 42 USC 12703. 
ABLE HOUSING ACT. 


The purposes of this Act are— 

(1) to help families not owning a home to save for a down 
payment for the purchase of a home; 

(2) to retain wherever feasible as housing affordable to low- 
income families those dwelling units produced for such purpose 
with Federal assistance; 

(3) to extend and strengthen partnerships among all levels of 
government and the private sector, including for-profit and 
nonprofit organizations, in the production and operation of 
housing affordable to low-income and moderate-income families; 

(4) to expand and improve Federal rental assistance for very 
low-income families; and 

(5) to increase the supply of supportive housing, which com- 
bines structural features and services needed to enable persons 
with special needs to live with dignity and independence. 


SEC. 104. DEFINITIONS. 42 USC 12704. 


As used in this title and in title II: 

(1) The term “unit of general local government” means a city, 
town, township, county, parish, village, or other general purpose 
political subdivision of a State; Guam, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, the Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general purpose political subdivision thereof; a consortium of 
such political subdivisions recognized by the Secretary in 
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accordance with section 216(2) of this Act; and any agency or 
instrumentality thereof that is established pursuant to legisla- 
tion and designated by the chief executive to act on behalf of the 
jurisdiction with regard to provisions of this Act. 

(2) The term “State” means any State of the United States, 
~ District of Columbia, and the Commonwealth of Puerto 

ico. 

(3) The term “jurisdiction” means a State or unit of general 
local government. 

(4) The term “participating jurisdiction” means any State or 
unit of general local government that has been so designated in 
accordance with section 216 of this Act. 

(5) The term “nonprofit organization” means any private, 
nonprofit organization (including a State or locally chartered, 
nonprofit organization) that— 

(A) is organized under State or local laws, 

(B) has no part of its net earnings inuring to the benefit of 
any member, founder, contributor, or individual, 

(C) complies with standards of financial accountability 
acceptable to the Secretary, and 

(D) has among its purposes significant activities related to 
the provision of decent housing that is affordable to low- 
income and moderate-income persons. 

(6) The term “community housing development organization” 
means a nonprofit organization as defined in paragraph (5), 
that— 

(A) has among its purposes the provision of decent hous- 
ing that is affordable to low-income and moderate-income 
persons; 

(B) maintains, through significant representation on the 
organization’s governing board and otherwise, accountabil- 
ity to low-income community residents and, to the extent 
practicable, low-income beneficiaries with regard to deci- 
sions on the design, siting, development, and management 
of affordable housing; 

(C) has a demonstrated capacity for carrying out activi- 
ties assisted under this Act; and 

(D) has a history of serving the local community or 
communities within which housing to be assisted under this 
Act is to be located. 

(7) The term “government-sponsored mortgage finance cor- 
porations”’ means the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, and the Federal 
Agricultural Mortgage Corporation. 

(8) The term “housing” includes manufactured housing and 
manufactured housing lots. 

(9) The term “very low-income families” means low-income 
families whose incomes do not exceed 50 percent of the median 
family income for the area, as determined by the Secretary with 
adjustments for smaller and larger families, except that the 
Secretary may establish income ceilings higher or lower than 50 
percent of the median for the area on the basis of the Sec- 
retary’s findings that such variations are necessary because of 
prevailing levels of construction costs or fair market rents, or 
unusually high or low family incomes. 

(10) The term “low-income families” means families whose 
incomes do not exceed 80 percent of the median income for the 
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area, as determined by the Secretary with adjustments for 
smaller and larger families, — that the Secretary may 
establish income ceilings higher or lower than 80 percent of the 
median for the area on the basis of the Secretary’s findings that 
such variations are necessary because of prevailing levels of 
construction costs or fair market rents, or unusually high or low 
family incomes. 

(11) The term “families” has the same meaning given that 
term by section 3 of the United States Housing Act of 1937. 

(12) The term “security” has the same meaning as in section 2 
of the Securities Act of 1933. 

(13) The term “displaced homemaker” means an individual 
who— 

(A) is an adult; 

(B) has not worked full-time full-year in the labor force 
for a number of years but has, during such years, worked 
primarily without remuneration to care for the home and 
family; and 

(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

(14) The term “first-time homebuyer” means an individual 
and his or her spouse who have not owned a home during the 3- 
year period prior to purchase of a home with assistance under 
title II, except that— 

(A) any individual who is a displaced homemaker may 
not be excluded from consideration as a first-time home- 
buyer under this paragraph on the basis that the individ- 
ual, while a homemaker, owned a home with his or her 
spouse or resided in a home owned by the spouse; and 

(B) any individual who is a single parent may not be 
excluded from consideration as a first-time homebuyer 
under this paragraph on the basis that the individual, while 
married, owned a home with his or her spouse or resided in 
a home owned by the spouse. 

(15) The term “single parent” means an individual who— 

(A) is unmarried or legally separated from a spouse; and 

(BXi) has 1 or more minor children for whom the individ- 
ual has custody or joint custosly; or 

(ii) is pregnant. 

(16) The term “Secretary” means the Secretary of Housing 
and Urban Development, unless otherwise specified in this Act. 

(17) The term “substantial rehabilitation” means the re- 
habilitation of residential property at an average cost in excess 
of $25,000 per dwelling unit. 

(18) The term “public housing agency” has the meaning given 
the term in section 3(b) of the United States Housing Act of 1937 
(42 U.S.C. 1437a(b)). 

(19) The term “metropolitan city” has the meaning given the 
term in section 102(a\(4) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5302(a)(4)). 

(20) The term “urban county” has the meaning given the 
term in section 102(aX6) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5302(a)\(6)). 

(21) The term “certification” means a written assertion, based 
on supporting evidence, which shall be kept available for inspec- 
tion by the Secretary, the Inspector General and the public, 
which assertion shall be deemed to be accurate for purposes of 
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42 USC 12705. 


Homeless. 


this Act, unless the Secretary determines otherwise after 
inspecting the evidence and providing due notice and oppor- 
tunity for comment. 

(23) The term “to demonstrate to the Secretary’ means to 
submit to the Secretary a written assertion together with 
supporting evidence that, in the determination of the Secretary, 
supports the accuracy of the assertion. 


SEC. 105. STATE AND LOCAL HOUSING STRATEGIES. 


(a) IN GENERAL.—The Secretary shall provide assistance directly 
to a jurisdiction only if— 

(1) the jurisdiction submits to the Secretary a comprehensive 
housing affordability strategy (hereafter in this section referred 
to as the “housing strategy”); 

(2) the jurisdiction submits annual updates of the housing 
strategy; and 

(3) the housing strategy, and any annual update of such 
strategy, is approved by the Secretary. 

The Secretary shall establish such dates and manner for the submis- 
sion and approval of housing strategies under this section that the 
Secretary determines will facilitate orderly program management 
by jurisdictions and provide for timely investment or other use of 
funds made available under title II of this Act and other programs 
requiring submission of a housing strategy. If the Secretary finds 
there is good cause, the Secretary may provide reasonable exten- 
sions of any deadlines for submission of a jurisdiction’s housing 
strategy. 

(b) Contents.—A housing strategy submitted under this section 
shall be in a form that the Secretary determines to be appropriate 
for the assistance the jurisdiction may be provided and shall— 

(1) describe the jurisdiction’s estimated housing needs pro- 
jected for the ensuing 5-year period, and the jurisdiction’s need 
for assistance for very low-income, low-income, and moderate- 
income families, specifying such needs for different types of 
tenure and for different categories of residents, such as very 
low-income, low-income, and moderate-income families, the 
elderly, single persons, large families, residents of 
nonmetropolitan areas, families who are participating in an 
organized program to achieve economic independence and self- 
sufficiency, persons with acquired immunodeficiency syndrome, 
and other categories of persons residing in or expected to reside 
in the jurisdiction that the Secretary determines to be appro- 
priate; 

(2) describe the nature and extent of homelessness within the 
jurisdiction, providing an estimate of the special needs of var- 
lous categories of persons who are homeless or threatened with 
homelessness, and a description of the jurisdiction’s strategy for 
(A) helping low-income families avoid becoming homeless; (B) 
addressing the emergency shelter and transitional housing 
needs of homeless persons (including a brief inventory of facili- 
ties and services that meet such needs within that jurisdiction); 
and (C) helping homeless persons make the transition to perma- 
nent housing and independent living; 

(3) describe the significant characteristics of the jurisdiction’s 
housing market, indicating how those characteristics will influ- 
ence the use of funds made available for rental assistance, 
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production of new units, rehabilitation of old units, or acquisi- 
tion of existing units; 

(4) explain whether the cost of housing or the incentives to 
develop, maintain, or pe affordable housing in the juris- 
diction are affected by public policies, particularly by policies of 
the jurisdiction, including tax policies affecting land and other 
property, land use controls, zoning ordinances, building codes, 
fees and charges, growth limits, and policies that affect the 
return on residential investment, and describe the jurisdiction’s 
strategy to remove or ameliorate negative effects, if any, of such 
policies; 

(5) explain the institutional structure, including private in- 
dustry, nonprofit organizations, and public institutions, through 
which the jurisdiction will carry out its housing strategy, assess- 
ing the strengths and gaps in that delivery system and describ- 
ing what the jurisdiction will do to overcome those gaps; 

(6) indicate resources from private and non-Federal public 
sources that are reasonably expected to be made available to 

out the — of this Act, explaining how funds made 
available will leverage those additional resources and identify- 
ing, where the jurisdiction deems it appropriate, publicly owned 
land or property located within the jurisdiction that may be 
utilized to carry out the purposes of this Act; 

(7) set forth the jurisdiction’s plan for investment or other use 
of housing funds made available under title II of this Act, the 
United States Housing Act of 1937, the Housing and Commu- 
nity Development Act of 1974, and the Stewart B. McKinney 
Homeless Assistance Act, during the ensuing year or such 
longer period as the Secretary determines to be appropriate, 
indicating the general priorities for allocating investment geo- 
graphically within the jurisdiction and among different activi- 
ties and housing needs; 

(8) describe the means of cooperation and coordination among 
the State and any units of general local government in the 
development, submission, and implementation of their housing 
strategies; 

(9) in the case of a unit of local government, describe the 
number of public housing units in the jurisdiction, the physical 
condition of such units, the restoration and revitalization needs 
of public housing projects within the jurisdiction, the public 
housing agency’s strategy for improving the management and 
operation of such public housing, and the public housing 
agency’s strategy for improving the living environment of low- 
and very-low-income families residing in public housing; 

(10) in the case of a State, describe the strategy to coordinate 
the Low-Income Tax Credit with development of housing, 
including public housing, that is affordable to very low-income 
and low-income families; 

(11) describe the jurisdiction’s activities to encourage public 
housing residents to become more involved in management and 
participate in homeownership; 

(12) describe the standards and procedures according to which 
the jurisdiction will monitor activities authorized under this Act 
and ensure long-term compliance with the provisions of this 


Act; 
(18) include a certification that the jurisdiction will affirma- 
tively further fair housing; 
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Infants and 
children. 
Aged. 
Handicapped. 
Homeless. 


(14) include a certification that the jurisdiction is in compli- 
ance with a residential antidisplacement and relocation assist- 
ance plan under section 104(d) of the Housing and Community 
Development Act of 1974 (to the extent that such a plan applies 
to the jurisdiction); and 

(15) include the number of families to whom the jurisdiction 
will provide affordable housing as defined in section 215 using 
funds made available. 

The Secretary may provide for the submission of abbreviated hous- 
ing strategies by jurisdictions that are not otherwise expected to be 
participating jurisdictions under title II of this Act. Such an abbre- 
viated housing strategy shall be appropriate to the types and 
amounts of assistance the jurisdiction is to receive as determined by 
the Secretary. 

(c) APPROVAL.— 

(1) IN GENERAL.—The Secretary shall review the housing 
strategy upon receipt. Not later than 60 days after receipt by 
the Secretary, the housing strategy shall be approved unless the 
Secretary determines before that date that (A) the housing 
strategy is inconsistent with the purposes of this Act, or (B) the 
information described in subsection (b) has not been provided in 
a substantially complete manner. For the purpose of the preced- 
ing sentence, the adoption or continuation of a public policy 
identified pursuant to subsection (b\4) shall not be a basis for 
the Secretary’s disapproval of a housing strategy. During the 
18-month period following enactment of this Act, the Sec- 
retary may extend the review period to not longer than 90 
days. 

(2) ACTIONS IN CASE OF DISAPPROVAL.—If the Secretary dis- 
approves the housing strategy, the Secretary shall immediately 
notify the jurisdiction of such disapproval. Not later than 15 
days after the Secretary’s disapproval, the Secretary shall 
inform the jurisdiction in writing of (A) the reasons for dis- 
approval, and (B) actions that the jurisdiction could take to 
meet the criteria for approval. If the Secretary fails to inform 
the jurisdiction of the reasons for disapproval within such 15- 
day period, the housing strategy shall be deemed to have been 
approved. 

(3) AMENDMENTS AND RESUBMISSION.—The Secretary shall, for 
a period of not less than 45 days following the date of first 
disapproval, permit amendments to, or the resubmission of, any 
housing strategy that is disapproved. The Secretary shall 
approve or disapprove a housing strategy not less than 30 
days after receipt of such amendments or resubmission. 

(d) CooRDINATION OF STATE AND LOcAL Housinc StRaTEGIES.—The 
Secretary may establish such requirements as the Secretary deems 
appropriate to encourage coordination between and among the hous- 
ing strategies of a State and any participating jurisdictions within 
the State, except that a unit of general local government shall not 
be required to have elements of its housing strategy approved by the 
State. 

(e) CONSULTATION WriTH SociAL SERVICE AGENCIES.— When prepar- 
ing a housing strategy for submission under this section, a jurisdic- 
tion shall make reasonable efforts to confer with appropriate social 
service agencies regarding the housing needs of children, elderly 





PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4091 


persons, persons with disabilities, homeless persons, and other per- 
sons served by such agencies. 

(f) BARRIER REMOVAL.—Not later than 4 months after completion 
of the final report of the Secretary’s Advisory Commission on Regu- 
latory Barriers to Affordable Housing, the Secretary shall submit to 
the Congress a written report outlining the Secretary’s recom- 
mendations for legislative and administrative actions to facilitate 
the removal or modification of excessive, duplicative, or unnecessary 
regulations or other requirements of Federal, State, or local govern- 
ments that (1) inflate the costs of or otherwise inhibit the construc- 
tion, rehabilitation, or management of housing, particularly hous- 
ing that otherwise could be affordable to low-income and 
moderate-income families, or (2) contribute to economic or racial 
discrimination. 

SEC. 106. CERTIFICATION. 42 USC 12706. 


The Secretary shall, by regulation or otherwise, as deemed by the _ Regulations. 

Secretary to be appropriate, require any application for housing 
assistance under title II of this Act, assistance under the Housing 
and Community Development Act of 1974, or assistance under the 
Stewart B. McKinney Homeless Assistance Act, to contain or be 
accompanied by a certification by an appropriate State or local 
public official that the proposed housing activities are consistent 
with the housing strategy of the jurisdiction to be served. 


SEC. 107. CITIZEN PARTICIPATION. 42 USC 12707. 


(a) IN GENERAL.—Before submitting a housing strategy under this 
section, a jurisdiction shall— 

(1) make available to its citizens, public agencies, and other 
interested parties information concerning the amount of assist- 
ance the jurisdiction expects to receive and the range of invest- 
ment or other uses of such assistance that the jurisdiction may 
undertake; 

(2) publish a proposed housing strategy in a manner that, in 
the determination of the Secretary, affords affected citizens, 
public agencies, and other interested parties a reasonable oppor- 
tunity to examine its content and to submit comments on the 
proposed housing strategy; 

(3) hold one or more public hearings to obtain the views of 
citizens, public agencies, and other interested parties on the 
housing needs of the jurisdiction; and 

(4) provide citizens, public agencies, and other interested 
parties with reasonable access to records regarding any uses of 
any assistance the jurisdiction may have received during the 
preceding 5 years. 

(b) Notice AND COMMENT.—Before submitting any performance 
report or substantial amendment to a housing strategy under this 
section, a participating jurisdiction shall provide citizens with 
reasonable notice of, and opportunity to comment on, such perform- 
ance report or substantial amendment prior to its submission. 

(c) CONSIDERATION OF COMMENTS.—A participating jurisdiction 
shall consider any comments or views of citizens in preparing a final 
housing strategy, amendment to a housing strategy or performance 
report for submission. A summary of such comments or views shall 
be attached when a housing strategy, amendment to a housing 
strategy or performance report is submitted. The submitted housing 
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strategy, amendment, or report shall be made available to the 
public. 

(d) Recu.tations.—The Secretary shall by regulation establish 
procedures appropriate and practicable for providing a fair hearing 
and timely resolution of citizen complaints related to housing strate- 
gies or performance reports. 


42 USC 12708. SEC. 108. COMPLIANCE. 


(a) PERFORMANCE REPORTS.— 

(1) IN GENERAL.—Each participating jurisdiction shall an- 
nually review and report, in a form acceptable to the Secretary, 
on the progress it has made in carrying out its housing strategy, 
which report shall include an evaluation of the jurisdiction’s 
progress in meeting its goal established in section 105(b\(15) of 
this Act, and information on the number and types of house- 
holds served, including the number of very low-income, low- 
income, and moderate-income persons served and the racial and 
ethnic status of persons served that will be assisted with funds 
made available. 

(2) Susmission.—The Secretary shall (A) establish dates for 
submission of reports under this subsection, and (B) review such 
reports and make such recommendations as the Secretary 
deems appropriate to carry out the purposes of this Act. 

(3) FAILURE TO REPORT.—If a jurisdiction fails to submit a 
report satisfactory to the Secretary in a timely manner, assist- 
ance to the jurisdiction under title II of this Act or the other 
programs referred to in section 106 may be— 

(A) suspended until a report satisfactory to the Secretary 
is submitted; or 
(B) withdrawn and reallocated if the Secretary finds, 
after notice and opportunity for a hearing, that the jurisdic- 
tion will not submit a satisfactory report. 
(b) PERFORMANCE REVIEW BY SECRETARY.— 

(1) IN GENERAL.—The Secretary shall ensure that activities of 
each jurisdiction required to submit a housing strategy under 
section 105 are reviewed not less frequently than annually. 
Such review shall include, insofar as practicable, on-site visits 
by employees of the Department of Housing and Urban Devel- 
opment and shall include an assessment of the jurisdiction’s— 

(A) management of funds made available under programs 
administered by the Secretary; 

(B) compliance with its housing strategy; 

(C) accuracy in the preparation of performance reports 
under subsection (a); and 

(D) efforts to ensure that housing assisted under pro- 
grams administered by the Secretary are in compliance 
with contractual agreements and the requirements of law. 

(2) REPORT BY THE SECRETARY.—The Secretary shall report on 
the performance review in writing. The Secretary shall give the 
jurisdiction not less than 30 days to review and comment on the 
report. After taking into consideration the comments of the 
jurisdiction, the Secretary may revise the report and shall make 
the jurisdiction’s comments and the report, with any revisions, 
readily available to the public within 30 days after receipt of the 
jurisdiction’s comments. 

(c) Review sy Courts.—The adequacy of information submitted 
under section 105(b)(4) shall not be reviewable by any Federal, State, 
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or other court. Review of a housing strategy by any Federal, State, 
or other court shall be limited to determining whether the process of 
development and the content of the strategy are in substantial 

compliance with the requirements of this Act. During the pendency 
of any action challenging the adequacy of a housing strategy or the 
action of the Secretary in approving a strategy, the court shall not 
have the authority to enjoin activities taken by the jurisdiction to 
implement an approved housing strategy. Any housing assisted 
during the pendency of such action shall not be subject to any order 
of the court resulting from such action. 


SEC. 109. ENERGY EFFICIENCY STANDARDS. 42 USC 12709. 


The Secretary of Housing and Urban Development shall, not later 
than one year after the date of enactment of this Act, promulgate 
energy efficiency standards for new construction of public and 
assisted housing and single-family and multifamily residential hous- 
ing (other than manufactured homes) subject to mortgages under 
the National Housing Act. Such standards shall meet or exceed the 
provisions of the most recent edition of the Model Energy Code of 
the Council of American Building Officials and shall be cost-effec- 
tive with respect to construction and operating costs. In developing Business and 
such standards the Secretary shall consult with an advisory task 
force composed of homebuilders, national, State, and local housing governmental 
agencies (including public housing agencies), energy agencies and __ relations. 
building code organizations and agencies, energy efficiency organiza- 
tions, utility organizations, low-income housing organizations, and 
other parties designated by the Secretary. 


SEC. 110. CAPACITY STUDY. 42 USC 12710. 


(a) In GENERAL.—The Secretary shall ensure that the Department 
of Housing and Urban Development has adequate capacity and 
resources, including staff and training programs, to carry out its 
mission and responsibilities, and to implement the provisions of this 
Act, including the ability of the Department to carry out the multi- 
family mortgage insurance program 

(b) Report.—Not later than 60 days after the date of enactment of 
this Act, and annually thereafter, the Secretary shall prepare and 
submit to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a study detailing the Depart- 
ment’s plan to maintain such capacity, together with any rec- 
ommendations for legislative and administrative action as the 
Secretary determines to be appropriate. 


SEC. 111. PROTECTION OF STATE AND LOCAL AUTHORITY. 42 USC 12711. 


Notwithstanding any other provision of this title or title II, the 
Secretary shail not establish any criteria for allocating or denying 
funds made available under programs administered by the Sec- 
retary based on the adoption, continuation, or discontinuation by a 
jurisdiction of any public policy, regulation, or law that is (1) 
adopted, continued, or discontinued in accordance with the jurisdic- 
tion’s duly established authority, and (2) not in violation of any 
Federal law. 





104 STAT. 4094 PUBLIC LAW 101-625—NOV. 28, 1990 


HOME TITLE II—INVESTMENT IN AFFORDABLE 


Investment 


ow HOUSING 


ct. 


42 USC 12701 SEC. 201. SHORT TITLE. 


mn This title may be cited as the “HOME Investment Partnerships 
Act”. 


42 USC 12721. SEC. 202. FINDINGS. 


The Congress finds that— 

(1) the Nation has not made adequate progress toward the 
goal of national housing policy, as set out in the Housing Act of 
1949 and reaffirmed in the Housing and Urban Development 
Act of 1968, which would provide decent, safe, sanitary, and 
affordable living environments for all Americans; 

(2) the supply of affordable rental housing is diminishing; 

(3) the Tax Reform Act of 1986 removed major tax incentives 
for the production of affordable rental housing; 

(4) the living environments of an increasing number of Ameri- 
cans have deteriorated over the past several years as a result of 
reductions in Federal assistance to low-income and moderate- 
income families; 

(5) many Americans face the possibility of homelessness 
unless Federal, State, and local governments work together 
with the private sector to develop and rehabilitate the housing 
stock of the Nation to provide decent, safe, sanitary, and afford- 
able housing for very low-income and low-income families; 

(6) reliable Federal leadership is needed to achieve an ade- 
quate supply of affordable housing for all Americans; 

(7) to achieve the goal of national housing policy, there is a 
need to strengthen nationwide a cost-effective community-based 
housing partnership designed to— 

(A) expand the supply of rental housing that is affordable 
to very low-income and low-income families, 

(B) improve homeownership opportunities for low-income 
families, 

(C) carry out comprehensive housing strategies tailored to 
local housing market conditions, and 

(D) protect the Federal, State, and local investment in 
low-income housing to ensure affordability of the housing 
for the remaining useful life of the property; 

(8) direct assistance to expand the supply of affordable rental 
housing should be provided in a way that is more cost-effective 
and targeted than tax incentives; 

(9) much of the Nation’s housing system works very well and 
— a strong base on which national housing policy should 
build; 

(10) an increasing number of States and local governments 
have been successful in producing cost-effective low-income and 
moderate-income housing by working in partnership with the 
private sector, including nonprofit community development cor- 
porations, community action agencies, neighborhood housing 
services corporations, trade unions, groups sponsored by reli- 
gious organizations, limited equity cooperatives, and other 
tenant organizations; 
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(11) during the 1980’s, nonprofit community housing develop- 
ment organizations, despite severe obstacles caused by inad- 
equate funding, have played an increasingly important role in 
the production and rehabilitation of affordable housing in 
communities across the Nation; 

(12) additional financial resources and technical skills must 
be made available in local communities if the Nation is to 
mobilize the capacity of the private sector, including nonprofit 
community housing development organizations, to provide a 
more adequate supply of decent, safe, and sanitary housing that 
is affordable to very low-income, low-income, and moderate- 
income families and meets the need for large family units and 
other additional units that are available to very low-income 
families receiving rental assistance payments from Federal, 
State, and local governments; and 

(13) the long-term success of efforts to provide more affordable 
housing depends upon tenants and homeowners being fiscally 
responsible and able managers. 


SEC. 203. PURPOSES. 42 USC 12722. 


The purposes of this title are— 

(1) to expand the supply of decent, safe, sanitary, and afford- 
able housing, with primary attention to rental housing, for very 
low-income and low-income Americans; 

(2) to mobilize and strengthen the abilities of States and units 
of general local government throughout the United States to 
design and implement strategies for achieving an adequate 
supply of decent, safe, sanitary, and affordable housing; 

(3) to provide participating jurisdictions, on a coordinated 
basis, with the various forms of Federal housing assistance, 
including capital investment, mortgage insurance, rental assist- 
ance, and other Federal assistance, needed— 

(A) to expand the supply of decent, safe, sanitary, and 
affordable housing; 

(B) to make new construction, rehabilitation, substantial 
rehabilitation, and acquisition of such housing feasible; and 

(C) to promote the development of partnerships among 
the Federal Government, States and units of general local 
government, private industry, and nonprofit organizations 
able to utilize effectively all available resources to provide 
more of such housing; 

(4) to make housing more affordable for very low-income and 
low-income families through the use of tenant-based rental 
assistance; 

(5) to develop and refine, on an ongoing basis, a selection of 
model programs incorporating the most effective methods for 
providing decent, safe, sanitary, and affordable housing, and 
accelerate the application of such methods where appropriate 
throughout the United States to achieve the prudent and effi- 
cient use of funds made available under this title; 

(6) to expand the capacity of nonprofit community housing 
development organizations to develop and manage decent, safe, 
sanitary, and affordable housing; 

(7) to ensure that Federal investment produces housing stock 
that is available and affordable to low-income families for the 
property’s remaining useful life, is appropriate to the neighbor- 
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42 USC 12723. 


42 USC 12724. 


42 USC 12725. 


Regulations. 


42 USC 12741. 


hood surroundings, and, wherever appropriate, is mixed income 
housing; 

(8) to increase the investment of private capital and the use of 
private sector resources in the provision of decent, safe, sani- 
tary, and affordable housing; 

@ to allocate Federal funds for investment in affordable 
housing among participating jurisdictions by formula alloca- 
tion; 

(10) to leverage those funds insofar as practicable with State 
and local matching contributions and private investment; 

(11) to establish for each participating jurisdiction a HOME 
Investment Trust Fund with a line of credit for investment in 
affordable housing, with repayments back to its HOME Invest- 
ment Trust Fund being made available for reinvestment by the 
jurisdiction; 

(12) to provide credit enhancement for affordable housing by 
utilizing the capacities of existing agencies and mortgage fi- 
nance institutions when most efficient and supplementing their 
activities when appropriate; and 

(13) to assist very low-income and low-income families to 
obtain the skills and knowledge necessary to become responsible 
homeowners and tenants. 


SEC. 204. COORDINATED FEDERAL SUPPORT FOR HOUSING STRATEGIES. 


The Secretary shall make assistance under this title available to 
participating jurisdictions, through the Office of the Assistant Sec- 
retary for Housing-FHA Commissioner of the Department of Hous- 
ing and Urban Development, to the maximum extent practicable, in 
coordination with mortgage insurance, rental assistance, and other 
housing assistance appropriate to the efficient and timely comple- 
tion of activities under this title. 


SEC. 205. AUTHORIZATION. 


There are authorized to be appropriated to carry out this title 
$1 oe pe anon for fiscal year 1991, and $2,086,000, 000 for fiscal year 
of which— 


(1) not more than $14,000,000 for fiscal year 1991, and 
$14,000,000 for fiscal year 1992, shall be for community housing 
partnership activities authorized under section 233; and 

(2) not more than $11,000,000 for fiscal year 1991, and 
$11,000,000 for fiscal year 1992, shall be for activities in 
—— - State and local housing strategies authorized under 
subtitle C. 


SEC. 206. NOTICE. 


The Secretary shall issue regulations to implement the provisions 
of this title after notice and an opportunity for comment pursuant to 
section 553 of title 5, United Suen Code. Such regulations shall 
es effective not later than 180 days after the date of enactment 
of this Act. 


Subtitle A—HOME Investment Partnerships 


SEC. 211. AUTHORITY. 


The Secretary is authorized to make funds available to participat- 
ing jurisdictions for investment to increase the number of families 
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served with decent, safe, sanitary, and affordable housing and 
expand the long-term supply of affordable housing in accordance 
with provisions of this subtitle. 


SEC. 212. ELIGIBLE USES OF INVESTMENT. 42 USC 12742. 


(a) Housinc UsEs.— 

(1) IN GENERAL.—Funds made available under this subtitle 
may be used by participating jurisdictions to provide incentives 
to develop and support affordable rental housing and 
homeownership affordability through the acquisition, new 
construction, reconstruction, or moderate or substantial 
rehabilitation of affordable housing, including real property 
acquisition, site improvement, conversion, demolition, and other 
expenses, including financing costs, relocation expenses of any 
displaced persons, families, businesses, or organizations, and to 
provide tenant-based rental assistance. 

(2) PREFERENCE TO REHABILITATION.—A participating jurisdic- 
tion shall give preference to rehabilitation of substandard hous- 
ing unless the jurisdiction determines that— 

(A) such rehabilitation is not the most cost effective way 
to meet the jurisdiction’s need to expand the supply of 
affordable housing; and 

(B) the jurisdiction’s housing needs cannot be met 
through rehabilitation of the available stock. 

The Secretary shall not restrict a participating jurisdiction’s 
choice of rehabilitation, substantial rehabilitation, new 
construction, reconstruction, acquisition, or other eligible hous- 
ing use unless such restriction is explicitly authorized under 
paragraph (3) of this subsection or under section 223(2). 

(3) CONDITIONS FOR NEW CONSTRUCTION.— 

(A) IN GENERAL.—Funds made available under this sub- 
title may be used (at the discretion of a participating juris- 
diction) for new construction of housing only if the housing 
is to serve a local market area that, in the determination of 
the Secretary has— 

(i) an inadequate supply of housing at rentals below 
the fair market rent established for the area under 
section 8 of the United States Housing Act of 1937, and 

(ii) a severe shortage of substandard residential struc- 
tures in the jurisdiction that are suitable for rehabilita- 
tion as affordable rental housing. 

(B) ESTABLISHMENT OF CRITERIA.—The Secretary shall 
publish— 

(i) o bjective criteria for determining whether a juris- 
diction’s housing supply is sufficiently inadequate to 
— new construction pursuant to subparagraph (A), 
an 

(ii) a list of jurisdictions that in the determination of 
the Secretary meet those criteria. 

The Secretary shall give reasonable opportunity for juris- 
dictions not designated on the published list to dem- 
onstrate, on the basis of additional information, that they 
meet the criteria. Such criteria shall permit new construc- 
tion by not fewer than 30 percent of the jurisdictions receiv- 
ing an allocation under section 216(1). Such criteria shall 
include objective data on housing market conditions such as 
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low vacancy rates, low turnover of units with rents below 
fair market rents, and a high proportion of substandard 
housing. 

(C) NEIGHBORHOOD  REVITALIZATION.—Notwithstanding 
subparagraph (A), a participating jurisdiction may use 
funds made available under this subtitle for construction of 
affordable housing if the participating jurisdiction certifies 
that— 

(i) the program of construction is needed to facilitate 
a neighborhood revitalization program that emphasizes 
rehabilitation of substandard housing for rental or 
homeownership opportunities by low-income and mod- 
erate-income families in an area designated by the 
jurisdiction; 

(ii) the housing is located in a low- or moderate- 
income neighborhood, as defined in section 10(jX13) of 
the Federal Home Loan Bank Act; 

(iii) the number of units to be constructed with assist- 
ance under this subtitle does not exceed 20 percent of 
the total number of units in the neighborhood revital- 
ization program that are assisted with funds under this 
subtitle; and 

(iv) the housing is to be produced by a community 
housing development organization, as defined in sec- 
tion 104(6), or a public agency. 

(D) AppLicaBILiry.—Clause (iii) of subparagraph (C) shall 
not apply if the jurisdiction certifies that— 

(i) the housing is to be located in a severely distressed 
area with large tracts of vacant land and abandoned 
buildings, 

(ii) the housing is to be located in an area with an 
inadequate supply of existing housing that can 
economically be rehabilitated to meet identified hous- 
ing needs, or 

(iii) the new construction is required to accomplish 
the neighborhood revitalization program. 

(E) SPECIAL NEEDS HOUSING.—Notwithstanding subpara- 
graph (A), a participating jurisdiction may use funds made 
available under this subtitle for construction of— 

(i) affordable housing for large families; 

(ii) affordable housing for persons with disabilities; 

(iii) single room occupancy housing; and 

(iv) other categories of affordable housing for persons 
with special needs that the Secretary may designate; 

if the participating jurisdiction certifies on the basis of 
objective data in its annual housing strategy that a high 
priority need for such housing exists in the jurisdiction, and 
that there is not a supply of vacant, habitable, public 
housing units in excess of normal vacancies resulting from 
turnovers that could meet the specified need. 


(4) TENANT-BASED RENTAL ASSISTANCE.— 


(A) IN GENERAL.—A participating jurisdiction may use 
funds provided under this subtitle for tenant-based rental 
assistance only if— 

(i) the jurisdiction certifies that the use of funds 
under this subtitle for tenant-based rental assistance is 
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an essential element of the jurisdiction’s annual hous- 
ing strategy for expanding the supply, eae: 
and availability of decent, safe, sanitary, and affordable 
housing, and specifies the local market conditions that 
lead to the choice of this option; and 

(ii) the tenant-based rental assistance is provided to 
persons from the waiting lists eligible for section 8 
assistance in accordance with the applicable 
preferences. 

(B) Fair SHARE NOT AFFECTED.—A jurisdiction’s section 8 
fair share allocation shall be unaffected by the use of 
assistance under this title. 

(C) 24-MONTH CONTRACTS.—Rental assistance contracts 
made available with assistance under this title shall be for 
not more than 24 months, except that assistance to a family 
may be renewed. 

(D) UsE OF SECTION 8 ASSISTANCE.—In any case where 
assistance under section 8 of the United States Housing Act 
of 1937 becomes available to a participating jurisdiction, 
recipients of rental assistance under this title shall qualify 
for tenant selection preferences to the same extent as when 
they received the rental assistance under this title. A rental 
assistance program under this title shall meet minimum 
criteria prescribed by the Secretary, such as housing qual- 
ity standards and standards regarding the reasonableness 
of the rent. 

(b) INVESTMENTS.—Participating jurisdictions shall have discretion 
to invest funds made available under this subtitle as equity invest- 
ments, interest-bearing loans or advances, noninterest-bearing loans 
or advances, interest subsidies or other forms of assistance that the 
Secretary has determined to be consistent with the purposes of this 
title. Each participating jurisdiction shall have the right to establish 
the terms of assistance. 

(c) Pronrerrep Uses.—Funds made available under this subtitle 
may not be used to— 

(1) defray any administrative cost of a participating 
jurisdiction, 

(2) provide tenant-based rental assistance for the special pur- 
poses of the existing section 8 program, including replacing 
public housing that is demolished or disposed of, preserving 
federally assisted housing, assisting in the disposition of housing 
owned or held by the Secretary, preventing displacement from 
rental rehabilitation projects, or extending or renewing tenant- 
based assistance under section 8 of the United States Housing 
Act of 1937, 

(3) provide non-Federal matching contributions required 
under any other Federal program, 

(4) provide assistance authorized under section 9 of the United 
States Housing Act of 1937, 

(5) carry out activities authorized under section 14 of the 
Housing Act of 1937, or 

(6) provide assistance to eligible low-income housing under 
the Emergency Low Income Housing Preservation Act of 1987 
or the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990. 

(d) Cost Limrts.— 
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(1) IN GENERAL.—The Secretary shall establish limits on the 
amount of funds under this subtitle that may be invested on a 
per unit basis. The limits shall be established on a market-by- 
market basis, with adjustments made for number of bedrooms, 
and shall reflect the actual cost of new construction, reconstruc- 
tion, or rehabilitation of housing that meets applicable State 
and local housing and building codes and the cost of land, 
including necessary site improvements. Adjustments shall be 
made annually to reflect inflation. Separate limits may be set 
for different eligible activities. 

(2) Crrrer1a.—In calculating per unit limits, the Secretary 
shall take into account that assistance under this title is 
intended to— 

(A) provide nonluxury housing with suitable amenities; 

(B) operate effectively in all jurisdictions; 

(C) facilitate mixed-income housing; and 

(D) reflect the costs associated with meeting the special 
needs of tenants or homeowners that the housing is 
designed to serve. 

(3) ConsuLTaTION.—In calculating cost limits, the Secretary 
shall consult with organizations that have expertise in the 
development of affordable housing, including national nonprofit 
organizations and national organizations representing private 
development firms and State and local governments. 

(e) CERTIFICATION OF COMPLIANCE.—The requirements of section 
102(d) of the Department of Housing and Urban Development 
Reform Act of 1989 shall be satisfied by a certification by a partici- 
pating jurisdiction to the Secretary that the combination of Federal 
assistance provided to any housing project shall not be any more 
than is necessary to provide affordable housing. 


42 USC 12743. SEC. 213. DEVELOPMENT OF MODEL PROGRAMS. 


(a) IN GENERAL.—The Secretary shall— 
Nonprofit (1) in cooperation with participating jurisdictions, govern- 
a enamel ment-sponsored mortgage finance corporations, nonprofit 
aauey. - organizations, the private sector, and other appropriate parties, 
: develop, test, evaluate, refine, and, as necessary, replace a 
selection of model programs designed to carry out the purposes 
of this title; 

(2) make available to participating jurisdictions alternative 
model programs, which shall include suggested guidelines, 
procedures, forms, legal documents and such other elements as 
the Secretary determines to be appropriate; 

(3) assure, insofar as is feasible, the availability of an appro- 
priate variety of model programs designed for local market 
conditions, housing problems, project characteristics, and mana- 
gerial capacities as they differ among participating 
jurisdictions; 

Government (4) negotiate and enter into agreements with agencies of the 

contracts. Federal Government, participating jurisdictions, private finan- 
cial institutions, government-sponsored mortgage finance cor- 
porations, nonprofit organizations, and other entities to provide 
such services, products, or financing as may be required for the 
implementation of a model program; 

(5) provide detailed information on model programs as re- 
quested by participating jurisdictions, private financial institu- 
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tions, developers, nonprofit organizations, and other interested 
parties; and 

(6) encourage the use of such model programs to achieve 
efficiency, economies of scale, and effectiveness in the invest- 
ment of funds made available under this subtitle through third- 
party training, printed materials, and such other means of 
— as the Secretary determines will achieve the purpose of 
this title. 

(b) ADOPTION OF PRoGRAMS.—Except as provided in section 223(2), 
each participating jurisdiction shall have the discretion to adopt one 
or more model programs, adapt one or more model programs to its 
own requirements, design additional forms of assistance by itself or 
in cooperation with other participating jurisdictions, and suggest 
additional model programs for adoption by the ee the 
participating jurisdiction may deem appropriate, and the etary 
may assist a participating jurisdiction in adopting, adapting, or 
designing one or more model programs. 

(c) SustrrLe D ProcraMs.—The selection of model programs to be 
made available for adoption or adaptation shall include programs 
meeting the criteria set forth in subtitle D. 


SEC. 214. INCOME TARGETING. 42 USC 12744. 


Each participating jurisdiction shall invest funds made available 
under this subtitle within each fiscal year so that— 

(1) with respect to rental assistance and rental units— 

(A) not less than -90 percent of such funds are invested 
with respect to dwelling units that are occupied by families 
whose incomes do not exceed 60 percent of the median 
family income for the area, as determined by the Secretary 
with adjustments for smaller and larger families, (except 
that the Secretary may establish income ceilings higher or 
lower than 60 percent of the median for the area on the 
basis of the Secretary’s findings that such variations are 
necessary because of prevailing levels of construction cost 
or fair market rent, or unusually high or low family 
income) at the time of occupancy or at the time funds are 
invested, whichever is later, an 

(B) the remainder of such funds are invested with respect 
to dwelling units that are occupied by households that 
qualify as low-income families (other than families de- 
scribed in subparagraph (A)) at the time of occupancy or at 
the time funds are invested, whichever is later; 

(2) with respect to homeownership assistance, 100 percent of 
such —_ are invested with respect to dwelling units that are 
occupied by households that qualify as low-income families at 
the time of occupancy or at the time funds are invested, which- 
ever is later; and 

(3) all such funds are invested with respect to housing that 
qualifies as affordable housing under section 215. 


SEC. 215. QUALIFICATION AS AFFORDABLE HOUSING. 42 USC 12745. 


(a) RENTAL Housinc.— 
(1) QUALIFICATION.—Housing that is for rental shall qualify as 
affordable housing under this title onl, y if the housing— 
(A) bears rents not greater than the lesser of (i) the 
existing fair market rent for comparable units in the area 
as established by the Secretary under section 8 of the 
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United States Housing Act of 1937, or (ii) a rent that does 
not exceed 30 percent of the adjusted income of a family 
whose income equals 65 percent of the median income for 
the area, as determined by the Secretary, with —— 
for smaller and larger families, except that the retary 
may establish income ceilings higher or lower than 65 
percent of the median for the area on the basis of the 
Secretary’s findings that such variations are necessary be- 
cause of prevailing levels of construction costs or fair 
market rents, or unusually high or low family incomes; 

(B) has not ‘less than 20 percent of the units (i) occupied 
by very low-income families who pay as a contribution 
toward rent (excluding any Federal or State rental subsidy 
provided on behalf of the family) not more than 30 percent 
of the family’s monthly adjusted income as determined by 
the Secretary, or (ii) occupied by very low-income families 
and bearing rents not greater than the gross rent for rent- 
restricted residential units as determined under section 
42(g)\(2) of the Internal Revenue Code of 1986; 

(C) is occupied only by households that qualify as low- 
income families; 

(D) is not refused for leasing to a holder of a voucher or 
certificate of eligibility under section 8 of the United States 
Housing Act of 1937 because of the status of the prospective 
tenant as a holder of such voucher or certificate of 
eligibility; 

(E) will remain affordable, according to binding commit- 
ments satisfactory to the Secretary, for the remaining 
useful life of the property, as determined by the Secretary, 
without regard to the term of the mortgage or to transfer of 
ownership, or for such other period that the Secretary 
determines is the longest feasible period of time consistent 
with sound economics and the purposes of this Act; and 

(F) if newly constructed, meets the energy efficienc 
standards promulgated by the Secretary in accordance with 
section 109 of this Act. 

(2) ADJUSTMENT OF QUALIFYING RENT.—The Secretary may 
adjust the qualifying rent established for a project under 
subparagraph (A) of paragraph (1), only if the Secretary finds 
that such adjustment is necessary to support the continued 
financial viability of the project and only by such amount as the 
Secretary determines is necessary to maintain continued finan- 
cial viability of the project. 

(3) INCREASES IN TENANT INCOME.—Housing shall qualify as 
affordable housing despite a temporary noncompliance with 
subparagraph (B) or (C) of paragraph (1) if such noncompliance 
is caused by increases in the incomes of existing tenants and if 
actions satisfactory to the Secretary are being taken to ensure 
that all vacancies are filled in accordance with paragraph (1) 
until such noncompliance is corrected. Tenants who no longer 
qualify as low-income families shall pay as rent not less than 30 
percent of the family’s adjusted monthly income, as recertified 
annually. 

(4) MIXED-INCOME PROJECT.—Housing that accounts for less 
than 100 percent of the dwelling units in a project shall qualify 
as affordable housing if such housing meets the criteria of this 
section. 
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(5) MIxED-USE PROJECT.—Housing in a project that is designed 
in part for uses other than residential use shall qualify as 
affordable housing if such housing meets the criteria of this 
section. 

(b) HoMEOWNERSHIP.—Housing that is for homeownership shall 
qualify as affordable housing under this title only if the housing— 

(1) has an initial purchase price that does not exceed 95 
percent of the median purchase price for the area, as deter- 
mined by the Secretary with such adjustments for differences in 
structure, including whether the housing is single-family or 
multifamily, and for new and old housing as the Secretary 
determines to be appropriate; 

(2) is the principal residence of an owner whose family quali- 
fies as a low-income family at the time of purchase; 

(3) is made available for initial purchase only to first-time 
homebuyers; 

(4) is made available for subsequent purchase only— 

(A) to persons who meet the qualifications specified under 
paragraph (2), and 
(B) at a price consistent with guidelines that are estab- 
lished by the participating jurisdiction and determined by 
the Secretary to be appropriate— 
(i) to provide the owner with a fair return on invest- 
ment, including any improvements, and 
(ii) to ensure that the housing will remain affordable 
to a reasonable range of low income homebuyers; and 
(5) if newly constructed, meets the energy efficiency standards 


promulgated by the Secretary in accordance with section 109 of 
this Act. 


SEC. 216. PARTICIPATION BY STATES AND LOCAL GOVERNMENTS. 42 USC 12746. 
The Secretary shall designate a State or unit of general local Regulations. 


government to be a participating jurisdiction when it complies with 
procedures that the Secretary shall establish by regulation, which 
procedures shall only provide for the following: 

ALLOCATION.—Not later than 20 days after funds to carry 
out this subtitle become available (or, during the first year after 
enactment of this Act, not later than 20 days after (A) funds to 
carry out this subtitle are provided in an appropriations Act, or 
(B) regulations to implement this subtitle are promulgated, 
whichever is later), the Secretary shall allocate funds in accord- 
ance with section 217 and promptly notify each jurisdiction 
receiving a formula allocation of its allocation amount. If a 
jurisdiction is not already a participating jurisdiction, the Sec- 
retary shall inform the jurisdiction in writing how the jurisdic- 
tion may become a participating jurisdiction. 

(2) ConsortT1a.—A consortium of geographically contiguous 
units of general local government shall be deemed to be a unit 
of general local government for purposes of this title if the 
Secretary determines that the consortium— 

(A) has sufficient authority and administrative capability 
to carry out the purposes of this title on behalf of its 
member jurisdictions, and 

(B) will, according to a written certification by the State 
(or States, if the consortium includes jurisdictions in more 
than one State), direct its activities to alleviation of housing 
problems within the State or States. 
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(3) Exicipitiry.—(A) A jurisdiction receiving a formula alloca- 
tion under section 217 shall be eligible to become a participating 
jurisdiction if its formula allocation is $750,000 or greater, or if 
the Secretary finds that— 

(i) the jurisdiction has a local housing authority and has 
demonstrated a capacity to carry out provisions of this 
subtitle, and 

(ii) the State has authorized the Secretary to transfer to 
the jurisdiction a portion of the State’s allocation that is 
equal to or greater than the difference between the jurisdic- 
tion’s formula allocation and $750,000, or the State or 
jurisdiction has made available from the State’s or jurisdic- 
tion’s own sources an equal amount for use by the jurisdic- 
tion in conformance with the provisions of this subtitle. 

(B) If a jurisdiction has met the requirements of subparagraph 
(A), the jurisdiction’s formula allocation for a fiscal year shall 
subsequently be deemed to equal the sum of the jurisdiction’s 
allocation under section 217(aX1) and the amount made avail- 
able to the jurisdiction under subparagraph (A)ii). 

(4) Notirication.—If an eligible jurisdiction notifies the 
Secretary in writing, not later than 30 days after receiving 
notification under paragraph (1), of its intention to become a 
participating jurisdiction, the Secretary shall reserve an 
amount equal to the jurisdiction’s allocation (plus any 
reallocations for which the jurisdiction is eligible under section 
217(d)\(1)) pending the j risdi iction’s designation as a participat- 
ing jurisdiction. The eostuny shall reallocate, in accordance 
with paragraph (6) of this section, any funds reserved under the 
previous sentence if the Secretary determines that the jurisdic- 
tion will not meet the requirements for designation as a partici- 
pating jurisdiction within a reasonable period of time. 

(5) SUBMISSION OF STRATEGY.—Not later than 90 days after 
providing notification under paragraph (4), an eligible jurisdic- 
tion shall submit to the Secretary a comprehensive housing 
affordability strategy in accordance with section 105. 

(6) REALLOocATION.—If the Secretary determines that a juris- 
diction has failed to meet the requirements of the previous 3 
paragraphs or if the Secretary, after providing for amendments 
and resubmissions in accordance with section 105(c\8), dis- 
approves the jurisdiction’s comprehensive housing affordability 
strategy, the Secretary shall reallocate any funds reserved for 
the jurisdiction as follows: 

A) State.—If a State has failed to meet the require- 
ments, the Secretary shall— 

(i) make any funds reserved for the State available by 
direct reallocation among applications submitted by 
units of general local government within the State or 
consortia that include units of general local govern- 
ment within the State, insofar as approvable applica- 
tions meeting the selection criteria under section 217(c) 
are received within 12 months after the funds become 
available for the direct reallocation, and 

(ii) reallocate the remainder by formula in accord- 
ance with section 217(b). 

(B) Locat.—If a unit of general local government has 
failed to meet the requirements and is located in a State 
that is a participating jurisdiction, the Secretary shall re- 
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allocate to the State any funds reserved for the locality, 
with preference going to the provision of affordable housing 
within the locality. 

(C) Direct REALLOCATION.—If a unit of general local 
government has failed to meet the requirements and is 
located in a State that is not a participating jurisdiction, 
the Secretary shall— 

(i) make any funds reserved for the locality available 
for use within the State by direct reallocation among 
units of general local government and community 
housing development organizations, insofar as approv- 
able applications meeting the selection criteria under 
section 217(c) are received within 12 months after the 
funds become available for the direct reallocation with 
priority going to applications for affordable housing 
within the locality, and 

(ii) reallocate the remainder in accordance with sec- 
tion 217(b). 

(D) CERTAIN JURISDICTIONS DEEMED TO BE PARTICIPATING 
JURISDICTIONS.—If a State or unit of general local govern- 
ment is meeting the requirements of paragraphs (3), (4), and 
(5), it shall be deemed to be a participating jurisdiction for 
purposes of reallocation under this paragraph. 

(7) DESIGNATION.—The Secretary shall designate an eligible 
jurisdiction to be a participating jurisdiction as soon as its 
comprehensive housing affordability strategy is approved in 
accordance with section 105. 

(8) CONTINUOUS DESIGNATION.—Once a State or unit of general 
local government is designated a participating jurisdiction, it 
shall remain a participating jurisdiction for subsequent fiscal 
years, except as provided in paragraph (9). The provisions of 
paragraphs (3) through (6) shall not apply to participating 
jurisdictions. 

(9) Revocation.—The Secretary may revoke a jurisdiction’s 
designation as a participating jurisdiction if— 

(A) the Secretary finds, after reasonable notice and oppor- 
tunity for hearing, that the jurisdiction is unwilling or 
unable to carry out the provisions of this title, or 

(B) the jurisdiction’s allocation falls below $750,000 for 3 
consecutive years, below $625,000 for 2 consecutive years, or 
the jurisdiction does not receive a formula allocation of 
$500,000 or more in any 1 year. 

If a jurisdiction’s designation as a participating jurisdiction is 
revoked, any remaining line of credit in the jurisdiction’s 
HOME Investment Trust Fund established under section 218 
shall be reallocated in accordance with paragraph (6) of this 
section. 


SEC. 217. ALLOCATION OF RESOURCES. 42 USC 12747. 


(a) IN GENERAL.— 

(1) STATES AND UNITS OF GENERAL LOCAL GOVERNMENT.—After 
reserving amounts for Indian tribes as required by paragraph 
(2) of this subsection, the Secretary shall allocate funds ap- 
proved in an appropriations Act to carry out this title by 
formula as provided in subsection (b). Of the funds made avail- 
able under the preceding sentence, the Secretary shall initially 
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allocate 60 percent among units of general local government 
and 40 percent among States. 

Grant programs. (2) INDIAN ALLOCATION.—For each fiscal year, of the amount 
approved in an appropriations Act to carry out this title, the 
Secretary shall reserve for grants to Indian tribes 1 percent of 
the amount appropriated under such section. The Secreta 
shall provide for distribution of amounts under this paragrap 
to Indian tribes on the basis of a competition conducted pursu- 
ant to specific criteria for the selection of Indian tribes to 

Regulations. receive such amounts. The criteria shall be contained in a 
regulation promulgated by the Secretary after notice and public 
comment. 

(b) FormuLA ALLOCATION.— 
(1) IN GENERAL.— 

(A) RENTAL HOUSING PRODUCTION FORMULA.—{i) Of the 
funds made available under subsection (a1), the Secretary 
shall designate 10 percent in fiscal year 1991, and 15 per- 
cent in fiscal year 1992, for use only to produce affordable 
rental housing through new construction or substantial 
rehabilitation. Such funds shall be initially allocated by 
formula among jurisdictions that, according to the deter- 
mination of the retary under section 212(a)\(3)\(B), have a 
housing supply sufficiently inadequate to permit new 
construction. The allocation among States shall reflect each 
State’s share of the need in areas that meet the criteria 
established by the Secretary under section 212(a)(3)(B). Such 
formula shall reflect each eligible jurisdiction’s share of the 
total need among all eligible Jutinlictions for rental housing 
production as identified by objective measures of inad- 
equate housing supply, including low vacancy rates, low 
turnover of units with rents below fair market rents, a high 
proportion of substandard housing, and other measures 
that the Secretary determines are appropriate under sec- 
tion 212(a\(3)(B). In no case may a jurisdiction’s total alloca- 
tion under this subparagraph and subparagraph (B) exceed 
the amount the jurisdiction would have received if its 
allocation were made under subparagraph (B) alone. 

(ii) Any amounts made available under clause (i) that are 
not committed for new construction or substantial re- 
habilitation within a period ending 12 months after they 
are deposited in a jurisdiction’s HOME Investment Trust 
Fund shall remain available only for such purposes during 
a subsequent 12-month period, after which they shall be 
available for other eligible uses in accordance with section 
212 for an additional period of not to exceed 12 months. 

Regulations. (B) Basic rorMULA.—The Secretary shall establish in 

regulation an allocation formula that reflects each jurisdic- 
tion’s share of total need among eligible jurisdiction for an 
increased supply of affordable housing for very low-income 
and low-income families of different size, as identified by 
objective measures of inadequate housing supply, sub- 
standard housing, the number of low-income families in 
housing likely to be in need of rehabilitation, the costs of 
producing housing, poverty, and the relative fiscal incapac- 
ity of the jurisdiction to carry out housing activities eligible 
under section 212 without Federal assistance. Allocation 
among units of general local government shall take into 
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account the housing needs of metropolitan cities, urban 
counties, and approved consortia of units of general local 
government. 

(C) Source or pata.—The data to be used for formula 
allocation of funds within a fiscal year shall be data ob- 
tained from a standard source that are available to the 
Secretary 90 days prior to the beginning of that fiscal year. 

(D) Use OF BASIC FORMULA.—Except as provided in 
subparagraph (A), the basic formula established under 
subparagraph (B) shall be used for all formula allocations 
and reallocations provided for in this subtitle. 

(E) Weicuts.—When allocation is made among States, 
the Secretary shall apply the formulas in subparagraph (B) 

iving 20 percent weight to measures of need for the whole 

tate and 80 percent weight to measures of need among 
units of general local government that are not receiving an 
allocation under section 216(1). 

(F) ApsustMENtTS.—In developing the basic formula in 
subparagraph (B), the Secretary shall (i) avoid the alloca- 
tion of an excessively large share of amounts made avail- 
able under this subtitle to any one State or unit of general 
local government, and (ii) take into account the need for a 
geographic distribution of amounts made available under 
this subtitle that appropriately reflects the housing need in 
each region of the Nation. If a jurisdiction receives an 
allocation under subparagraph (A), the Secretary shall 
make such adjustments in the jurisdiction’s allocation 
under the formula in subparagraph (B) as may be necessary 
to ensure that the combined effect of the formulas in 
subparagraphs (A) and (B) does not reduce the allocation of 
any jurisdiction below the allocation it would receive if 
allocations were made according to the formula under 
subparagraph (B) alone. 

(G) ConsuLTATION.—The Secretary shall develop the for- 
mulas in subparagraphs (A) and (B) in ongoing consultation 
with (i) the Subcommittee on Housing and Urban Affairs of 
the Committee on Banking, Housing, and Urban Affairs of 
the Senate, (ii) the Subcommittee on Housing and Commu- 
nity Development of the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives, and (iii) 
organizations representing States and units of general local 
government. Not less than 60 days prior to publishing a 
formula for comment, the Secretary shall submit to the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a copy of the for- 
mula the Secretary intends to propose. 

(2) MINIMUM STATE ALLOCATION.— 

(A) IN GENERAL.—If the formula, when applied to funds 
approved under this section in appropriations Acts for a 
fiscal year, would allocate less than $3,000,000 to any State, 
the allocation for such State shall be $3,000,000, and the 
increase shall be deducted pro rata from the allocations of 
other States. 

(B) INCREASED MINIMUM ALLOCATION.—If no unit of gen- 
eral local government within a State receives an allocation 
under paragraph (3), the State’s allocation shall be in- 
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Regulations. 


creased by $500,000. Priority for use of such increased 
allocation shall go to the provision of affordable housing 
within the boundaries of metropolitan cities, urban coun- 
ties, and approved consortia within the State, based on the 
need for such funds. The increased allocation to a State 
under the preceding sentence shall be derived by a pro rata 
deduction from the allocations to units of general local 
government in all States, except that such pro rata deduc- 
tion shall not reduce the allocation of any unit of general 
local government below $500,000. 

(3) MINIMUM LOCAL ALLOCATION.—The Secretary shall allocate 
funds available for formula allocation to units of general local 
government that, as of the end of the previous fiscal year, 
qualified as metropolitan cities, urban counties, and consortia 
approved by the Secretary in accordance with section 216(2) so 
that, when all such funds are initially allocated by formula, 
only those jurisdictions that are allocated an amount of 
$500,000 or greater shall receive an allocation. Prior to 
announcing initial allocations, the Secretary shall successively 
recalculate the allocations to jurisdictions under this subsection 
so that the maximum number of such jurisdictions can receive 
initial allocations. 

(c) CrrreRIA FOR DrrEcT REALLOCATION.—The Secretary shall 
establish objective criteria for making direct reallocations to any 
participating jurisdiction and other eligible entities. A jurisdiction 
shall be eligible for a direct reallocation under this subsection only 
if the jurisdiction, in a form acceptable to the Secretary, submits an 
application that demonstrates to the satisfaction of the Secretary 
that the jurisdiction is engaged, or has made good faith efforts to 
engage, in cooperative efforts between the State and appropriate 
participating jurisdictions within the State to develop, coordinate, 
and implement housing strategies under this title. The Secretary 
shall by regulation establish objective selection criteria for such 
direct reallocations, which criteria shall take into account— 

(1) the applicant’s demonstrated commitment to expand the 
supply of affordable rental housing, including units developed 
by public housing agencies, as indicated by the additional 
number of units of affordable housing made available through 
production or rehabilitation within the previous 2 years, 
making adjustment for regional variations in construction and 
rehabilitation costs and giving special consideration to the 
number of additional units made available under this title 
through production or rehabilitation, including units developed 
by public housing agencies, in relation to the amounts made 
available under this program; 

(2) the applicant’s actions that— 

(A) direct funds made available under this subtitle to 
benefit very low-income families, with a range of incomes, 
in amounts that exceed the income targeting requirements 
of section 214, with extra consideration given for activities 
that expand the supply of affordable housing for very low- 
income families whose incomes do not exceed 30 percent of 
the median family income for the area, as determined by 
the Secretary; 

(B) apply the tenant selection preference categories ap- 
plicable under section 8 of the United States Housing Act of 
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1937 to. the selection of tenants for housing assisted under 
this subtitle; 

(C) provide matching resources in excess of funds 
required under section 220; and 

(D) stimulate a high degree of investment and participa- 
tion in development by the private sector, including non- 
profit organizations; and 

— the degree to which the applicant is pursuing policies 
that— 

(A) make existing housing more affordable; 

(B) remove or ameliorate any negative effects that public 
policies identified by the applicant pursuant to section 
105(b\4) may have on the cost of housing or the incentives 
to develop, maintain, or improve affordable housing in the 
jurisdiction; 

(C) preserve the affordability of privately-owned housing 
that is vulnerable to conversion, demolition, disinvestment, 
or abandonment; 

(D) increase the supply of housing that is affordable to 
very low-income and low-income persons, particularly in 
that are accessible to expanding job opportunities; 
an 

(E) remedy the effects of discrimination and improve 
housing opportunities for disadvantaged minorities. 

(d) REALLOCATIONS.— 

(1) IN GENERAL.—The Secretary shall make any reallocations 
periodically throughout each fiscal year so as to ensure that all 
funds to be reallocated are made available to eligible jurisdic- 
tions as soon as possible, consistent with orderly program 
administration. Jurisdictions eligible for such reallocations 
shall include participating jurisdictions and jurisdictions 
meeting the requirements of paragraphs (3), (4), and (5) of 
section 216. 

(2) CoMMITMENTS.—The Secretary shall establish procedures 
according to which participating jurisdictions may make 
commitments to invest funds made available under this section. 
Such procedures shall provide for appropriate stages of commit- 
ment of funds to a project from initial reservation through 
binding commitment. Notwithstanding any other provision of 
this title, funds that the Secretary determines are needed to 
fulfill binding commitments shall not be available for 
reallocation. 

(3) Lumrration.—Unless otherwise specified in this subtitle, 
any reallocation of funds from a State shall be made only 
among all participating States, and any reallocation of funds 
from units of general local government shall be made only 
among all participating units of general local government. 


SEC. 218. HOME INVESTMENT TRUST FUNDS. 42 USC 12748. 


(a) ESTABLISHMENT.—The Secretary shall establish for each 
participating jurisdiction a HOME Investment Trust Fund, which 
shall be an account (or accounts as provided in section 219%c)) for use 
solely to invest in affordable housing within the participating juris- 
pce eg boundaries in accordance with the provisions of this 
subtitle. 





104 STAT. 4110 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 12749. 
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contracts. 


(b) LinE or Crepit.—The Secretary shall establish a line of credit 
in the HOME Investment Trust Fund of each participating jurisdic- 
tion, which line of credit shall include— 

(1) funds allocated or reallocated to the participating jurisdic- 
tion under section 217, and 
(2) any payment or repayment made pursuant to section 219. 

(c) Repuctions.—A participating jurisdiction’s line of credit shall 
be reduced by— 

(1) funds drawn from the HOME Investment Trust Fund by 
the participating jurisdiction, 

(2) funds expiring under subsection (g), and 

(3) any penalties assessed by the Secretary under section 224. 

(d) CERTIFICATION.—A participating jurisdiction may draw funds 
from its HOME Investment Trust Fund, but not to exceed the 
remaining line of credit, only after providing certification that the 
funds shall be used pursuant to the participating jurisdiction’s 
approved housing strategy and in compliance with all requirements 
of this title. When such certification is received, the Secretary shall 
immediately disburse such funds in accordance with the form of the 
assistance determined by the participating jurisdiction. 

(e) INVESTMENT WITHIN 15 Days.—The participating jurisdiction 
shall, not later than 15 days after funds are drawn from the 
jurisdiction’s HOME Investment Trust Fund, invest such funds, 
together with any interest earned thereon, in the affordable housing 
for which the funds were withdrawn. 

(f) No INTEREST OR FreEs.—The Secretary shall not charge any 
interest or levy any other fee with regard to funds in a HOME 
Investment Trust Fund. 

(g) ExprraATION OF Ricut To Draw Funps.—Except as provided in 
section 217(b\1\A)(ii), if any funds becoming available to a partici- 
pating jurisdiction under this title are not placed under binding 
commitment to affordable housing within 24 months after the last 
day of the month in which such funds are deposited in the jurisdic- 
tion’s HOME Investment Trust Fund, the jurisdiction’s right to 
draw such funds from the HOME Investment Trust Fund shall 
expire. The Secretary shall reduce the line of credit in the partici- 
pating jurisdiction’s HOME Investment Trust Fund by the expiring 
amount and shall reallocate the funds by formula in accordance 
with section 217(d). 

(h) ADMINISTRATIVE PROvISION.—The Secretary shall keep each 
participating jurisdiction informed of the status of its HOME Invest- 
ment Trust Fund, including the status of amounts under various 
stages of commitment. 


SEC. 219. REPAYMENT OF INVESTMENT. 


(a) In GENERAL.—Any repayment of funds drawn from a jurisdic- 
tion’s HOME Investment Trust Fund, and any payment of interest 
or other return on the investment of such funds, shall be deposited 
in such jurisdiction’s HOME Investment Trust Fund, except that, if 
the jurisdiction is not a participating jurisdiction when such pay- 
ment or repayment is made, the amount of such payment or repay- 
ment shall be reallocated in accordance with section 217(d). 

(b) ASSURANCE OF REPAYMENT.—Each participating jurisdiction 
shall enter into an agreement with the Secretary ensuring that 
funds invested in affordable housing under this subtitle are repay- 
able when the housing no longer qualifies as affordable housing. 
Any repayment under the previous sentence shall be for deposit in 
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the HOME Investment Trust Fund of the jurisdiction making the 
investment; except that if such jurisdiction is not a participating 
jurisdiction when such repayment is made, the amount of such 
repayment shall be reallocated in accordance with section 217(d). 

(c) AvAILABILITY.—The Secretary shall take such actions as are 
necessary to ensure that any repayments deposited in a HOME 
Investment Trust Fund in accordance with this section shall be 
immediately available to the participating jurisdiction for invest- 
ment subject to the provisions of this subtitle that apply to funds 
that are allocated under section 217. Actions authorized under the 
preceding sentence may include authorizing the establishment for a 
participating jurisdiction of a HOME Investment Trust Fund ac- 
count outside of the Federal Government that, under arrangements 
satisfactory to the Secretary, shall be used solely to invest in 
affordable housing within the participating jurisdiction’s boundaries 
in accordance with the provisions of this title. Such accounts shall 
be established in such a manner that repayments are not receipts or 
collections of the Federal Government. 


SEC. 220. MATCHING REQUIREMENTS. 42 USC 12750. 


(a) ContriBuTION.—Each participating jurisdiction shall make 
contributions to affordable housing assisted under this title that 
total, throughout a fiscal year, not less than— 

(1) 25 percent of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to rental assistance and housing rehabilitation; 

(2) 33 percent of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to substantial rehabilitation; and 

(3) 50 percent of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to new construction. 

Such contributions shall be in addition to any amounts made avail- 
able under section 216(3Aii). 

(b) RECOGNITION.— 

(1) IN GENERAL.—A contribution shall be recognized for pur- 
poses of subsection (a) only if it— 

(A) is made with respect to housing that qualifies as 
affordable housing under section 215; or 

(B) is made with respect to any portion of a project not 
less than 50 percent of the units of which qualify as afford- 
able housing under section 215. 

(2) ADMINISTRATIVE EXPENSES.—Contributions for administra- 
tive expenses shall be recognized only up to an amount equal to 
7 percent of funds provided for investment under this title. 

(c) Form.—Such contributions may be in the form of— 

(1) cash contributions from non-Federal resources, which may 
not include funds from a grant made under section 106(b) or 
section 106(d) of the Housing and Community Development Act 
of 1974; 

(2) payment of administrative expenses, as defined by the 
Secretary, from non-Federal resources, which may include 
funds from a grant made under section 106(b) or section 106(d) 
of the Housing and Community Development Act of 1974; 

(3) the value of taxes, fees, or other charges that are normally 
and customarily imposed but are waived, foregone, or deferred 
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Rural areas. 


42 USC 12753. 


in a manner that achieves affordability of housing assisted 
under this title; 

(4) the value of land or other real property as appraised 
according to procedures acceptable to the Secretary; and 

(5) the value of investment in on-site and off-site infrastruc- 
ture directly required for affordable housing assisted under this 
title. 

(d) REDUCTION OF REQUIREMENT.—If a jurisdiction demonstrates to 
the satisfaction of the Secretary that a reduction of the matching 
requirement specified in subsection (a) is necessary to permit the 
jurisdiction to carry out the purposes of this title, the Secretary may 
reduce the matching requirement during a period not to exceed 3 
years after the jurisdiction is first designated as a participating 
jurisdiction. Such reduction shall be not more than 75 percent in the 
first year, not more than 50 percent in the second year, and not 
more than 25 percent in the third year. 


SEC. 221. PRIVATE-PUBLIC PARTNERSHIP. 


Each participating jurisdiction shall make all reasonable efforts, 
consistent with the purposes of this title, to maximize participation 
by the private sector, including nonprofit organizations and for- 
profit entities, in the implementation of the jurisdiction’s housing 
strategy, including participation in the financing, development, 
rehabilitation and management of affordable housing. Nothing in 
the previous sentence shall preclude public housing authorities from 
fully participating in the implementation of a jurisdiction’s housing 
strategy. 


SEC. 222. DISTRIBUTION OF ASSISTANCE. 


(a) Locat.—Each participating jurisdiction shall, insofar as is 
feasible, distribute assistance under this subtitle geographically 
within its boundaries and among different categories of housing 
need, according to the priorities of housing need identified in the 
jurisdiction’s approved housing strategy. 

(b) State.—Participating States shall be responsible for distribut- 
ing assistance throughout the State according to the State’s assess- 
ment of the geographical distribution of the housing need within the 
State, as identified in the State’s approved housing strategy. Partici- 
pating States shall distribute assistance to rural areas in amounts 
that take into account the nonmetropolitan share of the State’s total 
population and objective measures of rural housing need, such as 
poverty and substandard housing, as set forth in the State’s housing 
strategy approved under section 105 of this Act. To the extent the 
need is within the boundaries of a participating unit of general local 
government, the State and the unit of general local government 
shall coordinate activities to address that need. 


SEC. 223. PENALTIES FOR MISUSE OF FUNDS. 


If the Secretary finds after reasonable notice and opportunity for 
hearing that a participating jurisdiction has failed to comply 
substantially with any provision of this subtitle and until the Sec- 
retary is satisfied that there is no longer any such failure to comply, 
the Secretary shall reduce the line of credit in the participating 
jurisdiction’s HOME Investment Trust Fund by the amount of any 
expenditures that were not in accordance with the requirements of 
this title, and the Secretary may— 
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(1) prevent withdrawals from the participating jurisdiction’s 
HOME Investment Trust Fund for activities affected by such 
failure to comply; 

(2) restrict the participating jurisdiction’s activities under this 
title to activities that conform to one or more model programs 
made available under section 213; or 

(3) remove the participating jurisdiction from participation in 
— or reallocations of funds made available under this 
subtitle. 


SEC. 224. LIMITATION ON JURISDICTIONS UNDER COURT ORDER. 42 USC 12754. 


(a) IN GENERAL.—Notwithstanding any other provision of this Act, 
the Secretary shall ensure that funds provided under this subtitle 
are not employed to carry out housing remedies or to pay fines, 
penalties, or costs associated with an action in which— 

(1) a participating jurisdiction has been adjudicated, by a 
Federal, State, or local court, to be in violation of title VI of the 
Civil Rights Act of 1964, the Fair Housing Act, or any other 
Federal, State, or local law promoting fair housing or prohibit- 
ing discrimination, or 

(2) a settlement has been entered into in any case where 
claims of such violations have been asserted against a partici- 
pating jurisdiction, except to the extent permitted by sub- 
section (b). 

(b) REMEDIAL UsE oF Funps PERMITTED.—In the case of settlement 
described in subsection (a\(2), a jurisdiction may use funds provided 
under this Act to carry out housing remedies with eligible activities. 


SEC. 225. TENANT AND PARTICIPANT PROTECTIONS. 42 USC 12755. 


(a) LEAsE.—The lease between a tenant and an owner of affordable 
housing assisted under this title for rental shall be for not less than 
one year, unless by mutual agreement between the tenant and the 
owner, and shall contain such terms and conditions as the Secretary 
shall determine to be appropriate. 

(b) TERMINATION OF TENANCY.—An owner shall not terminate the 
tenancy or refuse to renew the lease of a tenant of rental housing 
assisted under this title except for serious or repeated violation of 
the terms and conditions of the lease, for violation of applicable 
Federal, State, or local law, or for other good cause. Any termi- 
nation or refusal to renew must be preceded by not less than 30 days 
by the owner’s service upon the tenant of a written notice specifying 
the grounds for the action. 

(c) MAINTENANCE AND REPLACEMENT.—The owner of rental hous- 
ing assisted under this title shall maintain the premises in compli- 
ance with all applicable housing quality standards and local code 
requirements. 

(d) TENANT SELECTION.—The owner of rental housing assisted 
under this title shall adopt written tenant selection policies and 
criteria that— 

(1) are consistent with the purpose of providing housing for 
very low-income and low-income families, 

(2) are reasonably related to program eligibility and the 
applicant’s ability to perform the obligations of the lease, 

(3) give reasonable consideration to the housing needs of 
families that would have a preference under section 6(c4)A) of 
pe United States Housing Act of 1937 (42 U.S.C. 1437d(c\4\(A)), 
an 
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42 USC 12756. 


42 USC 12771. 


(4) provide for (A) the selection of tenants from a written 
waiting list in the chronological order of their application, 
insofar as is practicable, and (B) for the prompt notification in 
writing of any rejected applicant of the grounds for any 
rejection. 


SEC. 226. MONITORING OF COMPLIANCE. 


(a) ENFORCEABLE AGREEMENTS.—Each participating jurisdiction, 
through binding contractual agreements with owners and otherwise, 
shall ensure long-term compliance with the provisions of this title. 
Such measures shall provide for (1) enforcement of the provisions of 
this title by the jurisdiction or by the intended beneficiaries, and (2) 
remedies for the breach of such provisions. 

(b) Pertopic Monrrorinc.—Each participating jurisdiction, not 
less frequently than annually, shall review the activities of owners 
of affordable housing assisted under this title for rental to assess 
compliance with the requirements of this title. Such review shall 
include on-site inspection to determine compliance with housing 
codes and other applicable regulations. The results of each review 
shall be included in the jurisdiction’s performance report submitted 
to Secretary under section 108(a) and made available to the 
public. 

(c) SPECIAL PROCEDURES FOR CERTAIN PrOJEcTs.—In the case of 
small-scale or scattered site housing, the Secretary may provide for 
such streamlined procedures for achieving the purposes of this 
section as the Secretary determines to be appropriate. 


Subtitle B—Community Housing Partnership 


SEC. 231. SET-ASIDE FOR COMMUNITY HOUSING DEVELOPMENT 
ORGANIZATIONS. 


(a) IN GENERAL.—For a period of 18 months after funds under 
subtitle A are made available to a jurisdiction, the jurisdiction shall 
reserve not less than 15 percent of such funds for investment only in 
housing to be developed, sponsored, or owned by community housing 
development organizations. Each participating jurisdiction shall 
make reasonable efforts to identify community housing development 
organizations that are capable or can reasonably be expected to 
become capable of carrying out elements of the jurisdiction’s hous- 
ing strategy and to encourage such community housing development 
organizations to do so. A participating jurisdiction is authorized to 
enter into contracts with community housing development organiza- 
tions to carry out this section. 

(b) RECAPTURE AND Reuse.—If any funds reserved under subsec- 
tion (a) remain uninvested for a period of 18 months, then the 
Secretary shall deduct such funds from the line of credit in the 
participating jurisdiction’ss HOME Investment Trust Fund and 
make such funds available by direct reallocation (1) to other partici- 
pating jurisdictions for affordable housing developed, sponsored or 
owned by community housing development organizations, or (2) to 
nonprofit intermediary organizations to carry out activities that 
develop the capacity of community housing development organiza- 
tions consistent with section 233, with preference to community 
housing development organizations serving the jurisdiction from 
which the funds were recaptured. 
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(c) DrrEcT REALLOCATION CrITERIA.—Insofar as practicable, direct 
reallocations under this section shall be made according to the 
selection criteria established under section 217(c). 


SEC. 232. PROJECT-SPECIFIC ASSISTANCE TO COMMUNITY HOUSING 42 USC 12772. 
DEVELOPMENT ORGANIZATIONS. 


(a) In GENERAL.—Amounts reserved under section 231 may be 
used for activities eligible under section 212 and, in amounts not to 
exceed 10 percent of the amounts so reserved, for other activities 
specified under this section. 

(b) Progect-SpeciFic TECHNICAL ASSISTANCE AND SITE CONTROL 
LoaNns.— 

(1) IN GENERAL.—Amounts reserved under the previous sec- 
tion may be used to provide technical assistance and site control 
loans to community housing development organizations in the 
early stages of site development for an eligible project. Such 
loans shall not exceed amounts that the jurisdiction determines 
to be customary and reasonable project preparation costs allow- 
able under paragraph (2). 

(2) ALLOWABLE EXPENSES.—A loan under this subsection may 
be provided to cover project expenses necessary to determine 
project feasibility (including costs of an initial feasibility study), 
consulting fees, costs of preliminary financial applications, legal 
fees, architectural fees, engineering fees, engagement of a devel- 
opment team, site control and title clearance. 

(83) REPAYMENT.—A community housing development 
organization that receives a loan under this subsection shall 
repay the loan to the participating jurisdiction’s HOME Invest- 
ment Trust Fund from construction loan proceeds or other 
project income. The participating jurisdiction may waive repay- 
ment of the loan, in part or in whole, if there are impediments 
to project development that the participating jurisdiction deter- 
mines are reasonably beyond the control of the borrower. 

(c) Prosect-Speciric SEED Money Loans.— 

(1) IN GENERAL.—Amounts reserved under the previous sec- 
tion may be used to provide loans to community housing devel- 
opment organizations to cover preconstruction project costs that 
the jurisdiction determines to be customary and reasonable, 
including, but not limited to the costs of obtaining firm 
construction loan commitments, architectural plans and speci- 
fications, zoning approvals, engineering studies and legal fees. 

(2) ELIGIBLE sPoNSORS.—A loan under this subsection may be 
provided only to a community housing development organiza- 
tion that has, with respect to the project concerned, site control, 
a preliminary financial commitment, and a capable develop- 
ment team. 

(3) REPAYMENT.—A community housing development 
organization that receives a loan under this subsection shall 
repay the loan to the jurisdiction’s HOME Investment Trust 
Fund from construction loan proceeds or other project income. 
The participating jurisdiction may waive repayment of the loan, 
in whole or in part, if there are impediments to project develop- 
ment that the participating jurisdiction determines are reason- 
ably beyond the control of the borrower. 
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42 USC 12778. 


Government 
contracts. 


SEC. 233. HOUSING EDUCATION AND ORGANIZATIONAL SUPPORT. 


(a) IN GENERAL.—The Secretary is authorized to provide education 
and organizational support assistance, in conjunction with other 
assistance made available under this subtitle— 

(1) to facilitate the education of low-income homeowners and 
tenants; and 

(2) to promote the ability of community housing development 
organizations to maintain, rehabilitate and construct housing 
for low-income and moderate-income families in conformance 
with the requirements of this title. 

(b) Exicrste Activities.—Assistance under this section may be 
used only for the following eligible activities: 

(1) ORGANIZATIONAL SUPPORT.—Organizational support assist- 
ance may be made available to community housing develop- 
ment organizations to cover operational expenses and to cover 
expenses for training and technical, legal, engineering and 
other assistance to the board of directors, staff, and members of 
the community housing development organization. 

(2) HousiInG EDUCATION.—Housing education assistance may 
be made available to community housing development organiza- 
tions to cover expenses for providing or administering programs 
for educating, counseling, or organizing homeowners and ten- 
ants who are eligible to receive assistance under other provi- 
sions of this title. 

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT DEVELOPMENT AND 
MANAGEMENT.—Technical assistance, training, and continuing 
support may be made available to eligible community housing 
development organizations for managing and conserving prop- 
erties developed under this title. 

(4) BENEVOLENT LOAN FUNDS.—Technical assistance may be 
made available to increase the investment of private capital in 
housing for very low-income families, particularly by encourag- 
ing the establishment of benevolent loan funds through which 
private financial institutions will accept deposits at below- 
market interest rates and make those funds available at favor- 
able rates to developers of low-income housing and to low- 
income homebuyers. 

(5) COMMUNITY DEVELOPMENT BANKS AND CREDIT UNIONS.— 
Technical assistance may be made available to establish pri- 
vately owned, local community development banks and credit 
unions to finance affordable housing. 

(c) DELIVERY oF AsSISTANCE.—The Secretary shall provide this 
assistance only through contract— 

(1) with a nonprofit intermediary organization that, in the 
determination of the Secretary— 

(A) customarily provides, in more than one community, 
services related to the provision of decent housing that is 
affordable to low-income and moderate-income persons or 
the revitalization of deteriorating neighborhoods; 

(B) has demonstrated experience in providing a range of 
assistance (such as financing, technical assistance, construc- 
tion and property management assistance, capacity build- 
ing and training) to community housing development 
organizations or similar organizations that engage in 
community revitalization; 
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(C) has demonstrated the ability to provide technical 
assistance and training for community-based developers of 
affordable housing; and 

(D) has described the uses to which such assistance will be 
put and the intended beneficiaries of the assistance; or 

(2) with another organization, if a participating jurisdiction 
demonstrates that the organization is qualified to carry out 
eligible activities and that the jurisdiction would not be served 
in a timely manner by intermediaries specified under para- 
graph (1). 

Contracts under paragraph (2) shall be for activities specified in an 
application from the participating jurisdiction, which application 
shall include a certification that the activities are necessary to the 
effective implementation of the participating jurisdiction’s housing 
strategy. 

(d) Liwrrations.—Contracts under this section with any one con- 
tractor for a fiscal year may not— 

(1) exceed 20 percent of the amount appropriated for this 
section for such fiscal year; or 

(2) provide more than 20 percent of the operating budget 
(which shall not include funds that are passed through to 
community housing development organizations) of the contract- 
ing organization for any one year. 

(e) SinGLE-StaTeE Contractors.—Not less than 40 percent of the 
funds made available for this section in an appropriations Act in 
any fiscal year shall be made available for eligible contractors that 
have worked primarily in one State. 


SEC. 234. OTHER REQUIREMENTS. 42 USC 12774. 


(a) TENANT PARTICIPATION PLAN.—A community housing develop- 
ment organization that receives assistance under this subtitle shall 
provide a plan for and follow a program of tenant participation in 
management decisions and shall adhere to a fair lease and grievance 


procedure approved by the participating jurisdiction. 

(b) LrmrTATION ON ASSISTANCE.—A community housing develop- 
ment organization may not receive assistance under this title for 
any fiscal year in an amount that, together with other Federal 
assistance, provides more than 50 percent of the organization’s total 
operating budget in the fiscal year. 

(c) ADJUSTMENTS OF OTHER ASSISTANCE.—The Secretary shall take 
account of assistance provided to a project under this subtitle when 
adjusting other assistance to be provided to the project as required 
by section 102(d) of the Department of Housing and Urban Develop- 
ment Reform Act of 1989. 


Subtitle C—Other Support for State and Local 
Housing Strategies 


SEC. 241. AUTHORITY. 42 USC 12781. 


The Secretary shall, insofar as is feasible through contract with Government 
eligible organizations, develop the capacity of participating jurisdic- contracts. 
tions, State and local housing finance agencies, nonprofit organiza- pies 
tions and for-profit corporations, working in partnership, to identify Business and. 
= meet needs for an increased supply of decent, affordable industry. 

ousing. 
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SEC. 242. PRIORITIES FOR CAPACITY DEVELOPMENT. 


To carry out section 241, the Secretary shall provide assistance 
under this subtitle to— 

(1) facilitate the exchange of information that would help 
participating jurisdictions carry out the purposes of this title, 
including information on program design, housing finance, land 
use controls, and building construction techniques; 

(2) improve the ability of States and units of general local 
government to design and implement comprehensive housing 
affordability strategies, particularly those States and units of 
general local government that are relatively inexperienced in 
the development of affordable housing; 

(3) encourage private lenders and for-profit developers of low- 
income housing to participate in public-private partnerships to 
achieve the purposes of this title; 

(4) improve the ability of States and units of general local 
government, community housing development organizations, 
private lenders, and for-profit developers of low-income housing 
to incorporate energy efficiency into the planning, design, 
financing, construction, and operation of affordable housing; 


and 

(5) facilitate the establishment and efficient operation of em- 
ployer-assisted housing programs through research, technical 
assistance and demonstration projects. 


SEC. 243. CONDITIONS OF CONTRACTS. 


(a) ELIGIBLE ORGANIZATIONS.—The Secretary shall carry out this 
subtitle insofar as is practicable through contract with— 

(1) a participating jurisdiction or agency thereof; 

(2) a public purpose organization established pursuant to 
State or local legislation and responsible to the chief elected 
official of a participating jurisdiction; 

(8) an agency or authority established by two or more partici- 
pating jurisdictions to carry out activities consistent with the 
purposes of this title; 

(4) a national or regional nonprofit organization that has a 
membership comprised predominantly of entities or officials of 
entities that qualify under paragraph (1), (2), or (3); or 

(5) a professional and technical services company or firm that 
— demonstrated capacity to provide services under this sub- 
title. 

(b) Contract Terms.—Contracts under this subtitle shall be for 
not more than 8 years and shall provide not more than 20 percent of 
the operating budget of the contracting organization in any one 
year. Within any fiscal year, contracts with any one organization 
may not be entered into for a total of more than 20 percent of the 
funds appropriated under this subtitle in that fiscal year. 


SEC. 244. RESEARCH IN HOUSING AFFORDABILITY. 


The Secretary is authorized to support, through contracts with 
eligible organizations and otherwise, such research and to publish 
such reports as will assist in the achievement of the purposes of this 
title. Activities authorized by the previous sentence may include an 
ongoing analysis of the impact of public policies at the Federal, 
State, and local levels, both individually and in the aggregate, on 
the incentives to expand and maintain the supply of energy-efficient 
affordable housing in the United States, particularly in areas with 
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severe problems of housing affordability. For purposes of this sec- 
tion, agencies of the United States, government-sponsored mortgage 
finance corporations, and qualified research organizations shall be 
included as eligible organizations in addition to eligible organiza- 
tions specified under section 243. 


SEC. 245. REACH: ASSET RECYCLING INFORMATION DISSEMINATION. 42 USC 12785. 


(a) In GENERAL.—The Secretary shall make available upon re- 
quest by any participating jurisdiction a list of eligible properties 
that are located within the jurisdiction and that are owned or 
controlled by the Department of Housing and Urban Development 
to facilitate the purchase, development, or rehabilitation of such 
properties with assistance made available under this title. 

a ELIGIBLE PRopERTIES.—An eligible property under this section 
Ss. — 

(1) be an unoccupied single-family or multifamily dwelling, 

such that acquisition and rehabilitation of the dwelling would 

not result in the displacement of any residents of the dwelling; 


an 

(2) have an appraised value that does not exceed (A) in the 
case of a 1- to 4-family dwelling, 95 percent of the median 
purchase price for the area for such dwellings, as determined by 
the Secretary, or (B) in the case of a dwelling with more than 4 
units, the applicable maximum dollar amount limitation under 
section 221(d\8\ii) of the National Housing Act (12 U.S.C. 
17151(d)\(3)Gi)) for elevator-type structures. 


Subtitle D—Specified Model Programs 


SEC. 251. GENERAL AUTHORITY. 42 USC 12801. 


Among the alternative model programs that the Secretary shall 
make available for use by participating jurisdictions under the 
provisions of section 213 shall be model programs specified in this 
subtitle. The Secretary shall keep these specified model programs 
under review and submit to Congress such recommendations for 
change as the Secretary determines to be appropriate. 


SEC. 252. RENTAL HOUSING PRODUCTION. 42 USC 12802. 


(a) REPAYABLE ADVANCES.— 

(1) IN GENERAL.—The Secretary shall make available a model 
program under which repayable advances may be made to 
public and private project sponsors in constructing, acquiring, 
or substantially rehabilitating projects to be used as affordable 
rental housing, including limited equity cooperatives and 
mutual housing. 

(2) MAXIMUM AMOUNT OF ADVANCE.—An advance under this 
model program shall not exceed 50 percent of the total costs 
associated with the construction, acquisition, or substantial re- 
habilitation of the project, as determined by the participating 
jurisdiction. 

(3) TERMS OF REPAYMENT.— 

(A) INTEREST PAYMENTS.— 

(i) IN GENERAL.— Under the model program, advances 
shall be repaid with interest calculated at a rate of not 
more than 3 percent per year, as determined by the 
participating jurisdiction to be appropriate. Interest 
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shall begin to accrue 1 year after the completion 
of the construction, acquisition, or substantial re- 
habilitation of the project and shall be payable in 
annual installments. 

(ii) Exception.—Interest and any accrued interest 
shall be payable only from the surplus cash flow of the 
project, after a minimum return on equity determined 
by the participating jurisdiction to be appropriate. As 
used in the previous sentence, the term “surplus cash 
flow” means the cash flow of the project after the 
payment of all amounts due under the first mortgage, 
operating expenses, and required replacement reserves, 
as determined by the participating jurisdiction. 

(B) ADDITIONAL INTEREST PAYMENTS.—Under the model 
program, for any year in which the sum of the surplus cash 
flow of a project and the return on equity exceeds all 
interest payments due under subparagraph (A), 50 percent 
of the excess surplus cash flow shall be paid to the partici- 
pating jurisdiction’s HOME Investment Trust Fund as addi- 
tional interest. 

(C) PRINCIPAL AND UNPAID INTEREST.—The principal 
amount of an advance under the model program, and any 
interest remaining unpaid pursuant to subparagraph (A)ii) 
shall be repayable when the housing no longer qualifies as 
affordable housing in accordance with section 219(b). 

(b) SELECTION GUIDELINES.— 

(1) IN GENERAL.—The Secretary shall establish guidelines for 
the selection of projects by participating jurisdictions for assist- 
ance under the model program. Such guidelines shall be de- 
signed to select projects in areas and for markets demonstrating 
the greatest need for the production of affordable rental 
housing. 

(2) SPECIFIC REQUIREMENTS.—The selection guidelines may 
include— 

(A) the extent of the shortage of rental housing in the 
area that is available to low-income families; 

(B) the extent large families with children will be served 
by the project; 

(C) the extent to which the project provides congregate 
facilities and has available supportive services that will 
permit elderly or handicapped residents who become frail 
and are in need of assistance in living to continue to reside 
in the project; 

(D) the extent of very low-income and low-income occu- 
pancy in excess of the income targeting requirements in 
section 214; 

(E) the extent of the project sponsor’s commitment of 
equity to the project (except that this criterion shall not 
apply to or affect the selection of applications submitted by 
public housing agencies and nonprofit entities); 

(F) the extent of the project sponsor’s commitment of 
equity to the project in comparison to the value of all public 
assistance for the project, including assistance under this 
title, other Federal assistance and financing, and State and 
local government contributions (except that this criterion 
shall not apply to or affect the selection of applications 
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submitted by public housing agencies and nonprofit 
entities); 
(G) the extent of non-Federal public or private assistance 
to the project; 
(H) the extent to which the project provides supportive 
services for persons with disabilities; an 
(I) any other factor determined by the Secretary to be 
appropriate. 
(c) GumeELinEs.—The Secretary shall publish guidelines for the 
model program under this section not later than 180 days after 
enactment of this Act. 


SEC. 253. RENTAL REHABILITATION. 42 USC 12803. 


(a) In GENERAL.—The Secretary shall make available a model 

a to support the rehabilitation of privately owned rental 
ousing located in neighborhoods where the median income does not 

exceed 80 percent of the area median as determined by the Sec- 
retary and where rents can reasonably be expected not to change 
materially over an extended period of time. 

(b) AMountT oF Sussipy.—The amount of the rehabilitation sub- 
sidy shall be moderate and shall generally not exceed 50 percent of 
the total costs associated with the rehabilitation of the housing. 

(c) ADDITIONAL Se aes guidelines of the model pro- 
gram shall generally comport with the additional protections and 
restrictions ae under section 17(c) of the United States Hous- 
ing Act of 1937. 


SEC. 254. REHABILITATION LOANS. 42 USC 12804. 


(a) IN GeNERAL.—The Secretary shall make available a model 
program to provide direct loans to finance the rehabilitation of low 
and moderate income single family and multifamily residential 
properties. 

(b) ConpiTIon or Loans.—The Secretary shall establish terms and 
conditions to ensure that such loans are acceptable risks, taking into 
consideration the need for rehabilitation, the security for the loan 
and the ability of the borrower to repay the loan. The Secretary ma 
establish the interest rate for loans under the model program, whic 
shall include special interest rates for loans to borrowers with 
incomes below 80 percent of the area median income. 

(c) ADDITIONAL REsTRICTIONS.—Guidelines for the model program 
may require that the property— 

(1) be located in an area that contains a substantial number of 
dwellings in need of rehabilitation; 
(2) the property is residential and owner-occupied; and 
(3) the property is in need of rehabilitation or concentrated 
code enforcement within a reasonable time, and the rehabilita- 
tion of such property is consistent with a local plan for re- 
habilitation or code enforcement. 
Additional guidelines for the model program shall generally com- 
port with the additional protections and restrictions specified under 
section 312 of the Housing Act of 1964. 


SEC. 255. SWEAT EQUITY MODEL PROGRAM. 


Labor. 
(a) IN GENERAL.—The Secretary shall make available a model poh ghee 


program to provide grants to public and private nonprofit organiza- Nonprofit 
tions and community housing development organizations to provide organizations. 
technical and supervisory assistance to low-income and very low- Homeless. 
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income families, including the homeless, in acquiring, rehabilitat- 
ing, and constructing housing by the self-help housing method. 

(b) REHABILITATION OF PROPERTIES.—The program shall target for 
rehabilitation properties which have been acquired by the Federal, 
State, or local governments. 

(c) HOMEOWNERSHIP OPPORTUNITIES THROUGH SWEAT EQuity.— 

(1) The program shall utilize the skilled or unskilled labor of 
eligible families in exchange for acquisition of the property. 

(2) Training shall be provided to eligible families in building 
and home maintenance skills. 

(d) RENTAL OPPORTUNITIES THROUGH SwEAT Equity.—(1) The pro- 
gram shall include rental opportunities for eligible families which 
will help expand the stock of affordable housing which is most 
appropriate for the target group. 

(2) The use of the tenant’s skilled or unskilled labor shall be 
encouraged in lieu of or as a supplement to rent payments by the 
tenant. 

(e) DEFINITION.—The term “self-help housing” means the same as 
in section 523 of the Housing Act of 1949. 

(f) ADDITIONAL REsTRICTIONS.—The guidelines for the model pro- 
gram shall generally comport with the additional protections and 
restrictions aed under section 523 of the Housing Act of 1949. 


42 USC 12806. SEC. 256. HOME REPAIR SERVICES GRANTS FOR OLDER AND DISABLED 
HOMEOWNERS. 


(a) IN GENERAL.—The Secretary shall make available a model 
program to provide home repair services for older homeowners and 
disabled homeowners, including such services as the examination of 
homes, repair services, and follow-up to ensure the continued 
effectiveness of the repairs provided. 

(b) ExicrsLe ReciPrents.—Home repair services shall be provided 
to homeowners who— 

(1) own and reside in the dwellings for which services are 
provided; 

(2) are older or disabled; and 

(3) are members of low-income families. 

(c) PERMITTED REsTRICTIONS.—Guidelines for the model program 
shall require that— 

(1) assisted dwelling units be the primary residence of the 
homeowner for whom services are provided; 

(2) preferences be provided for (A) very low-income families, 
and (B) individuals with intense need characterized by non- 
economic factors such as physical and mental disabilities, lan- 
guage barriers, and cultural, social, or geographical isolation 
caused by racial or ethnic status that restricts the ability of an 
individual to perform normal daily tasks or that threatens the 
capacity of the individual to live independently; 

3) any fees charged be based on the income of the individual 
receiving the home repair services. 


42 USC 12807. SEC. 257. LOW-INCOME HOUSING CONSERVATION AND EFFICIENCY 
GRANT PROGRAMS. 


(a) In GENERAL.—The Secretary shall make available a model 
program to provide safe, energy-efficient affordable housing for low- 
income persons. 

(b) Actrvit1rs.—The model program shall provide for— 

(1) identification of housing that is— 
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(A) owned and occupied by low-income families who have 
received, are currently receiving, or are scheduled to re- 
ceive assistance under the weatherization assistance for 
low-income persons program under part A of title IV of the 
Energy Conservation and Production Act (or a comparable 
Federal or State program); 

(B) in danger of becoming uninhabitable within a 5-year 
period because of structural weaknesses or problems; and 

(C) not sufficiently sound to permit energy conservation 
improvements without other repair or rehabilitation meas- 
ures to protect such energy investments; 

(2) repairs that will significantly prolong the a of 
units identified under paragraph (1), including roofing, elec- 
trical, plumbing, furnace, and foundation repairs or replace- 
ment that will prolong the use of the unit as a safe and 
energy-efficient residence for low-income persons; and 

(3) reasonable steps to ensure that any units so repaired will 
remain occupied by persons or families eligible for assistance 
under this title. 


SEC. 258. SECOND MORTGAGE ASSISTANCE FOR FIRST-TIME HOME- 42 USC 12808. 
BUYERS. 


(a) IN GENERAL.—The Secretary shall make available a model 
program under which units of general local government provide 
loans (secured by second mortgages) with deferred payment of 
interest and principal to first-time homebuyers. 

(b) HoMEOWNERSHIP COUNSELING.—The program under this sec- 
tion shall provide for homeownership counseling to first-time home- 
buyers assisted, which shall include— 

(1) counseling before and after purchase of the property; 

(2) assisting first-time homebuyers in identifying the most 
suitable and affordable properties; 

(3) providing homebuyers with financial management 
assistance; 

(4) assisting homebuyers in understanding mortgage trans- 
actions and home sales contracts; and 

(5) assisting homebuyers with eliminating any credit prob- 
lems that may prevent the homebuyers from purchasing the 
property. 

(c) ELiGiBILiry REQUIREMENTS.—Deferred payment loans secured 
by second mortgages may be provided under the model program 
under this section if— 

(1) the homebuyer assisted is a first-time homebuyer; 

(2) the property secured by the second mortgage is a single- 
family residence and is the principal residence of the home- 
buyer; and 

(3) the principal obligation of the deferred payment loan 
secured by a second mortgage does not exceed 30 percent of the 
acquisition price of the residence to the homebuyer. 

(d) PAYMENT TERMS.— 

(1) PERIOD OF DEFERRAL.—The payment of any principal and 
interest on a loan under this section shall be deferred for not 
less than the 5-year period beginning on the date of the acquisi- 
tion of the residence by the homebuyer. 

RATE.—The interest rate on the unpaid balance of 
a loan under this section shall be at least 4 percent. 
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(3) REPAYMENT PERIOD.—A deferred payment loan secured by 
a second mortgage shall be repayable over the 15-year period 
beginning at the end of the deferral period. 

(e) Securrry.—A deferred payment loan assisted with amount 
provided under a grant under this section shall be secured by a lien 
on the property involved, which lien shall be subordinate to the first 
mortgage on the property. 


SEC. 259. REHABILITATION OF STATE AND LOCAL GOVERNMENT IN REM 
PROPERTIES. 


(a) In GENERAL.—The Secretary shall make available a model 
program under which States and units of general local government 
may convert in rem properties to provide affordable permanent 
housing for the homeless by leasing such properties to nonprofit 
organizations and permitting such organizations to rehabilitate the 
properties. 

(b) TarGet.—The program shall target vacant properties for 
rehabilitation by nonprofit organizations. 


Subtitle E—Mortgage Credit Enhancement 


SEC. 271. REPORT ON CREDIT ENHANCEMENT. 


(a) In GENERAL.—The Comptroller General of the United States 
shall carry out a study of ways in which financing for affordable 
housing may be made available to assist in the most efficient 
implementation of comprehensive housing affordability strategies of 
participating jurisdictions. In conducting the study, the Comptroller 
General shall draw upon the expertise of such representatives of 
State and local government, State and local housing finance agen- 
cies, agencies of the United States, government-sponsored mortgage 
finance corporations, for-profit and nonprofit housing developers, 
private financial institutions, and sources of long-term mort- 
gage investment, as the Comptroller General determines to be 
appropriate. 

(b) Report.—Not later than one year after the enactment of this 
Act, the Comptroller General shall submit to the Congress and the 
Secretary a report containing any recommendations for legislative 
or administrative actions needed to improve the availability of 
mortgage finance for affordable housing. The report shali include, 
but need not be limited to, an assessment of — 

(1) the need for the Department of Housing and Urban Devel- 
opment or other agencies of the United States to provide partial 
credit enhancement to make financing for affordable housing 
available efficiently and at the lowest possible cost; and 

(2) alternative ways in which— 

(A) the Department could provide any needed credit 
enhancement on a one-stop basis for participating jurisdic- 
tions, in coordination with other forms of assistance under 
this subtitle; 

(B) the Department or other agencies of the Federal 
Government could assist government-sponsored mortgage 
finance corporations in the financing of mortgages on 
affordable housing through the development of mortgage- 
backed securities that are more standardized and readily 
traded in the capital markets; 
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(C) the capacities of existing agencies of the United States 
could be used to provide mortgage finance more efficiently 
for affordable housing through government-sponsored mort- 
gage finance corporations; an 

(D) the interests of the Federal Government could be 
protected and any risks of loss could be minimized through 
requirements for fees, mortgage insurance, risk-sharing, 
secure collateral, and guarantees by other parties, and 
through standards relating to minimum capital and prior 
experience with underwriting, origination and servicing. 


Subtitle F—General Provisions 


SEC. 281. EQUAL OPPORTUNITY. 42 USC 12831. 


(a) SouicrraTion oF Contracts.—Each participating jurisdiction Minorities. 
shall prescribe procedures acceptable to the Secretary to establish Women. 
and oversee a minority outreach program within each such jurisdic- 
tion to ensure the inclusion, to the maximum extent possible, of 
minorities and women, and entities owned by minorities and 
women, including, without limitation, real estate firms, construction 
firms, appraisal firms, management firms, financial institutions, 
investment banking firms, underwriters, rape sage and providers 
of legal services, in all contracts, entered into b the participating 
jurisdiction with such persons or entities, onli and private, in 
order to facilitate the activities of the participating jurisdiction to 
provide affordable housing authorized under this Act or any other 
Federal housing law applicable to such jurisdiction. 

(b) Report TO ConGREss.—Before the end of the 180-day period 
beginning on the date the first allocation of funds is made under 
section 217, the Secretary shall submit to the Congress a report 
containing a description of the actions taken by each participating 
jurisdiction pursuant to subsection (a) and such recommendations 
for administrative and legislative action as the Secretary may deter- 
mine to be appropriate to carry out the purposes of such subsection. 


SEC. 282. NONDISCRIMINATION. 42 USC 12832. 


No person in the United States shall on the grounds of race, color, 
national origin, religion, or sex be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with funds made 
available under this title. Any prohibition against discrimination on 
the basis of age under the Age Discrimination Act of 1975 or with 
respect to an otherwise qualified handicapped individual as provided 
in section 504 of the Rehabilitation Act of 1973 shall also apply to 
any such program or activity. 


SEC. 283. ANNUAL AUDITS AND ACCOUNTABILITY. 42 USC 12833. 


(a) INDEPENDENT Aupits.—The Secretary, except as provided in 
paragraph (b\1), shall contract annually with an independent 
accounting firm to provide for a full financial audit of the records of 
the HOME Investment Partnerships program for each fiscal year. 
Funds available for departmental administration may be used to 
provide for such audits. Each audit shall be performed as soon as 
practicable after the close of the fiscal year and in accordance with 
generally accepted Government auditing standards approved by the 
Comptroller General of the United States (hereinafter referred to as 
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42 USC 12834. 


42 USC 12835. 


42 USC 12836. 


Government 
contracts. 
Wages. 


the “Comptroller General’), and shall be consistent with the 
requirements of sections 9105 and 9106 of title 31, United States 
Code. The Secretary shall promptly submit the report of the 
independent accounting firm to the Congress, consistent with the 
requirements of section 9106 of title 31, United States Code, and 
such report shall be published. The requirement for an audit under 
this section shall be in lieu of the requirement for an audit by the 
— General under section 9105(a) of title 31, United States 
e. 
(b) AUDITS BY THE COMPTROLLER GENERAL.— 

(1) AUDITS OF THE HOME INVESTMENT PARTNERSHIPS PRO- 
GRAM.—The Comptroller General, when the Comptroller Gen- 
eral deems it to be appropriate or when requested by the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate or the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, shall conduct a full 
financial audit of the records of the HOME Investment Partner- 
ships program for any fiscal year. The initiation of an audit for 
a fiscal year under the previous sentence shall obviate the 
requirement for an audit by an independent accounting firm 
under paragraph (a) for that fiscal year. The report of the 
Comptroller General shall be submitted promptly to the Sec- 
retary and the Congress and shall be published. 

(2) AUDITS OF RECIPIENTS.—The financial transactions of 
participating jurisdictions and of other recipients of funds pro- 
vided under this title may, insofar as they relate to funds 
provided under this title, be audited by the General Accounting 
Office under such rules and regulations as may be prescribed by 
the Comptroller General of the United States. The representa- 
tives of the General Accounting Office shall have access to all 
books, accounts, records, reports, files, and other papers, things, 
or property belonging to or in use by such recipients pertaining 
to — financial transactions and necessary to facilitate the 
audit. 


SEC. 284. UNIFORM RECORDKEEPING AND REPORTS TO THE CONGRESS. 


(a) UntrForM REQUIREMENTS.—The Secretary shall develop and 
establish uniform recordkeeping, performance reporting, and audit- 
ing requirements for use by participating jurisdictions. 

(b) Report TO THE ConGREssS.—Not later than 120 days after the 
end of each fiscal year, the Secre shall make an annual report to 
the Congress that summarizes and assesses the results of reports 
provided under this section. Such report shall include a description 
of actions taken by each participating jurisdiction pursuant to sec- 
tion 281(a) and such recommendations for administrative and legis- 


lative action as may be appropriate to carry out the purposes of such 
section. 


SEC. 285. CITIZEN PARTICIPATION. 


The Secretary shall ensure that each participating jurisdiction, 
and each jurisdiction seeking to become a Wroeaeae jurisdiction, 
complies with the requirements of section 107 of t. 


SEC. 286. LABOR. 


(a) In GENERAL.—Any contract for the construction of affordable 
housing with 12 or more units assisted with funds made available 
under this subtitle shall contain a provision requiring that not less 
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than the wages prevailing in the locality, as predetermined by the 
Secretary of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 
276a—276a-5), shall be paid to all laborers and mechanics employed 
in the development of affordable housing involved, and participating 
jurisdictions shall require certification as to compliance with the 
provisions of this section prior to making any payment under such 
contract. 

(b) Watver.—Subsection (a) shall not apply if the individual re- 
ceives no compensation or is paid expenses, reasonable benefits, or a 
nominal fee to perform the services for which the individual volun- 
teered and such persons are not otherwise employed at any time in 
the construction work. 


SEC. 287. INTERSTATE AGREEMENTS. 42 USC 12837. 


The consent of the Congress is hereby given to any two or more 
States to enter into agreements or compacts, not in conflict with any 
law of the United States, for cooperative efforts and mutual assist- 
ance in support of activities authorized under this title as they 
pertain to interstate areas and to localities within such States, and 
to establish such agencies, joint or otherwise, as they may deem 
desirable for making such agreements and compacts effective. 


SEC. 288. ENVIRONMENTAL REVIEW. 42 USC 12838. 


(a) In GeNERAL.—In order to assure that the policies of the 
National Environmental Policy Act of 1969 and other provisions of 
law which further the purposes of such Act (as specified in regula- 
tions issued by the Secretary) are most effectively implemented in 
connection with the expenditure of funds under this title, and to 
assure to the public undiminished protection of the environment, 
the Secretary, in lieu of the environmental protection procedures 
otherwise applicable, may under regulations provide for the release 
of funds for particular projects to participating jurisdictions under 
this title who assume all of the responsibilities for environmental 
review, decisionmaking, and action pursuant to such Act, and such 
other provisions of law as the regulations of the Secretary specify, 
that would apply to the Secretary were he to undertake such 
projects as Federal projects. The Secretary shall issue regulations to Regulations. 
carry out this section only after consultation with the Council on 
Environmental Quality. 

(b) ProcepuRE.—The Secretary shall approve the release of funds 
subject to the procedures authorized by this section only if, at least 
15 days prior to such approval and prior to any commitment of 
funds to such projects the participating jurisdiction has submitted to 
the Secretary a request for such release accompanied by a certifi- 
cation which meets the requirements of subsection (c). The Sec- 
retary’s approval of any such certification shall be deemed to satisfy 
his responsibilities under the National Environmental Policy Act of 
1969 and such other provisions of law as the regulations of the 
Secretary specify insofar as those responsibilities relate to the re- 
leases of funds for projects to be carried out pursuant thereto which 
are covered by such certification. 

(c) CERTIFICATION.—A certification under the procedures au- 
thorized by this section shall— 

(1) be in a form acceptable to the Secretary, 

(2) be executed by the chief executive officer or other officer of 
the recipient of assistance under this title qualified under regu- 
lations of the Secretary, 
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Regulations. 


42 USC 12839. 


(3) specify that the recipient of assistance under this title has 
fully carried out its responsibilities as described under subsec- 
tion (a), and 

(4) specify that the certifying officer (A) consents to assume 
the status of a responsible Federal official under the National 
Environmental Policy Act of 1969 and each provision of law 
specified in regulations issued by the Secretary insofar as the 
provisions of such Act or other such provision of law apply 
pursuant to subsection (a), and (B) is authorized and consents on 
behalf of the participating jurisdiction and himself to accept the 
jurisdiction of the Federal courts for the purpose of enforcement 
of his responsibilities as such an official. 

(d) ASSISTANCE TO A STATE.—In the case of assistance to States, the 
State shall perform those actions of the Secretary described in 
subsection (b) and the performance of such actions shall be deemed 
to satisfy the Secretary’s responsibilities referred to in the second 
sentence of such subsection. 


SEC. 289. TERMINATION OF EXISTING HOUSING PROGRAMS. 


(a) IN GENERAL.—Except with respect to projects and programs for 
which binding commitments have been entered into prior to 
October 1, 1991, no new grants or loans shall be made after 
October 1, 1991, under— 

(1) section 17 of the United States Housing Act of 1937; 

(2) section 312 of the Housing Act of 1964; 

(3) title VI of the Housing and Community Development Act 
of 1987; 

(4) section 8(e)(2) of the United States Housing Act of 1937, 
except for funds allocated under such section for single room 
occupancy dwellings as authorized by title IV of the Stewart B. 
McKinney Homeless Assistance Act; and 

(5) section 810 of the Housing and Community Development 
Act of 1974. 

(b) REPEALS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), effec- 
tive on October 1, 1991, the provisions of law referred to in 
subsection (a) are repealed. 

(2) No EFFECT ON SRO PROGRAM.—The provision of law referred 
to in subsection (a)(4) shall remain in effect with respect to 
single room occupancy dwellings as authorized by title IV of the 
Stewart B. McKinney Homeless Assistance Act. 

(c) DisPposITION OF REPAYMENTS.—Any amounts received on or 
after October 1, 1991, as repayments or recaptures in connection 
with the programs referred to in subsection (a) and any other 
amounts for such programs that remain or become unobligated on 
or after such date, shall be paid into the general fund of the 
Treasury. 
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TITLE I1I—HOMEOWNERSHIP 


Subtitle A—National Homeownership Trust —_‘N2tional 


Homeownership 


Demonstration Trust Act. 


SEC. 301. SHORT TITLE. 42 USC 12701 


This subtitle may be cited as the “National Homeownership Trust — 
Act”. 


SEC. 302. NATIONAL HOMEOWNERSHIP TRUST. 42 USC 12851. 


(a) ESTABLISHMENT.—There is_ established the National 
Homeownership Trust, which shall be in the Department of Housing 
and Urban Development and shall provide assistance to first-time 
homebuyers in accordance with this subtitle. 

(b) Boarp or Directors.—The Trust shall be governed by a Board 
of Directors, which shall be composed of— 

(1) the Secretary of Housing and Urban Development, who 
shall be the chairperson of the Board; 

(2) the Secretary of the Treasury; 

(8) the chairperson of the Board of Directors of the Federal 
Deposit Insurance Corporation; 

(4) the chairperson of the Federal Housing Finance Board; 

(5) the chairperson of the Board of Directors of the Federal 
National Mortgage Association; 

(6) the chairperson of the Board of Directors of the Federal 
Home Loan Mortgage Corporation; and 

(7) 1 individual representing consumer interests, who shall be 
appointed by the President of the United States, by and with 
the advice and consent of the Senate. 

(c) Powers or Trust.—The Trust shall have the same powers as 
the powers given the Government National Mortgage Association in 
section 309(a) of the Federal National Mortgage Association Charter 
Act (12 U.S.C. 1728a(a)). 

(d) TRAVEL AND Per Diem.—Members of the Board of Directors 
shall receive no additional compensation by reason of service on the 
Board, but shall be allowed travel expenses, including per diem in 
lieu of subsistence, as provided for employees of the Federal Govern- 
ment or in the same manner as persons employed intermittently in 
the Government service are allowed under section 5703 of title 5, 
United States Code, as appropriate. 

(e) DiREcTOR AND STAFF.— 

(1) Drrector.—The Board of Directors may appoint an execu- 
tive director of the Trust and fix the compensation of the 
executive director, which shall be paid from amounts in the 
National Homeownership Trust Fund. 

(2) Starr.—Subject to such rules as the Board of Directors 
may prescribe, the Trust may appoint and hire such staff and 
provide for offices as may be necessary to carry out its duties. 
The Trust may fix the compensation of the staff, which shall be 
paid from amounts in the National Homeownership Trust 
Fund. 
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42 USC 12852. SEC. 303. ASSISTANCE FOR FIRST-TIME HOMEBUYERS. 


(a) In GENERAL.—The Trust shall provide assistance payments for 
first-time homebuyers (including homebuyers buying shares in lim- 
ited equity cooperatives) in the following manners: 

(1) INTEREST RATE BUYDOWNS.—Assistance payments so that 
the rate of interest payable on the mortgages by the home- 
buyers does not exceed 6 percent. 

(2) DOWNPAYMENT ASSISTANCE.—Assistance payments to pro- 
vide amounts for downpayments (including closing costs and 
other costs payable at the time of closing) on mortgages for such 
homebuyers. 

(b) Exicrpiniry REQUIREMENTS.—Assistance payments under this 
subtitle may be made only to homebuyers and for mortgages meet- 
ing the following requirements: 

(1) First-TIME HOMEBUYER.—The homebuyer is an individual 
who— 

(A) (and whose spouse) has had no ownership in a prin- 
cipal residence during the 3-year period ending on the date 
of purchase of the property with respect to which assistance 
payments are made under this subtitle; 

(B) is a displaced homemaker who, except for owning a 
home with his or her spouse or residing in a home owned by 
the spouse, meets the requirements of subparagraph (A); or 

(C) is a single parent who, except for owning a home with 
his or her spouse or residing in a home owned by the spouse 
while married, meets the requirements of subparagraph 
(A). 

(2) MAXIMUM INCOME OF HOMEBUYER.—The aggregate annual 
income of the homebuyer and the members of the family of the 
homebuyer residing with the homebuyer, for the 12-month 
period preceding the date of the application of the homebuyer 
for assistance under this subtitle, does not exceed— 

(A) 95 percent of the median income for a family of 4 
persons (adjusted by family size) in the applicable metro- 
politan statistical area (or such other area that the Board of 
Directors determines for areas outside of metropolitan 
statistical areas); or 

(B) 115 percent of such median income (adjusted by 
family size) in the case of an area that is subject to a high 
cost area mortgage limit under title II of the National 
Housing Act. 


The Board of Directors shall provide for certification of such 
income for purposes of initial eligibility for assistance payments 
under this subtitle and shall provide for recertification of home- 
buyers (and families of homebuyers) so assisted not less than 
every 2 years thereafter. 

(3) CERTIFICATION.—The homebuyer (and spouse, where ap- 
plicable) shall certify that the homebuyer has made a good faith 
effort to obtain a market rate mortgage and has been denied 
because the annual income of the homebuyer and the members 
of the family of the homebuyer residing with the homebuyer is 
insufficient. 

(4) PRINCIPAL RESIDENCE.—The property securing the mort- 
gage is a single-family residence or unit in a cooperative and is 
the principal residence of the homebuyer. 
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(5) MAXIMUM MORTGAGE AMOUNT.—The principal obligation 
of the mortgage does not exceed the principal amount that could 
be insured with respect to the property under the National 
Housing Act. 

(6) MAXIMUM INTEREST RATE.—The interest payable on the 
mortgage is established at a fixed rate that does not exceed a 
maximum rate of interest established by the Trust taking into 
consideration prevailing interest rates on similar mortgages. 

(7) RESPONSIBLE MORTGAGEE.—The mortgage has been made 
to, and is held by, a mortgagee that is federally insured or that 
is otherwise approved by the Trust as responsible and able to 
service the mortgage properly. 

(8) MINIMUM DOWNPAYMENT.—For a first-time homebuyer to 
receive downpayment assistance under subsection (aX2), the 
homebuyer shall have paid not less than 1 percent of the cost of 
acquisition of the property (excluding any mortgage insurance 
premium paid at the time the mortgage is insured), as such cost 
is estimated by the Board of Directors. 

(c) TeRMs OF ASSISTANCE.— 

(1) Securrry.—Assistance payments under this subtitle shall 
be secured by a lien on the property involved. The lien shall be 
subordinate to all mortgages existing on the property on the 
date on which the first assistance payment is made. 

(2) REPAYMENT UPON SALE.—Assistance payments under this 
subtitle shall be repayable from the net proceeds of the sale, 
without interest, upon the sale of the property for which the 
assistance payments are made. If the sale results in no net 
proceeds or the net proceeds are insufficient to repay the 
amount of the assistance payments in full, the Board of Direc- 
tors shall release the lien to the extent that the debt secured by 
the lien remains unpaid. 

(3) REPAYMENT UPON INCREASED INCOME.—If the aggregate 
annual income of the homebuyer (and family of the homebuyer) 
assisted under this subtitle exceeds the applicable maximum 
income allowable under subsection (b\2) for any 2-year period 
after such assistance is provided, the Board of Directors may 
provide for the repayment, on a monthly basis, of all or a 
portion of such assistance payments, based on the amount of 
assistance provided and the income of the homebuyer (and 
family of the homebuyer). 

(4) REPAYMENT IF PROPERTY CEASES TO BE PRINCIPAL RESI- 
DENCE.—If the property for which assistance payments are 
made ceases to be the principal residence of the first-time 
homebuyer (or the family of the homebuyer), the Board of 
Directors may provide for the repayment of all or a portion of 
the assistance payments. 

(5) AVAILABLE ASSISTANCE.—The Trust may make assistance 
payments under paragraphs (1) and (2) of subsection (a) with 
respect to a single mortgage of an eligible homebuyer. 

(d) ALLOCATION FormuLA.—Amounts available in any fiscal year 
for assistance under this subtitle shall be allocated for homebuyers 
in each State on the basis of the need of eligible first-time home- 
buyers in each State for such assistance in comparison with the need 
: eligible first-time homebuyers for such assistance among all 

tates. 
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42 USC 12853. 


Wisconsin. 


District of 
Columbia. 


Pennsylvania. 


42 USC 12854. 


SEC. 304. NATIONAL HOMEOWNERSHIP TRUST FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of the 
United States a revolving fund, to be known as the National 
Homeownership Trust Fund. 

(b) Assets.—The Fund shall consist of— 

(1) any amount approved in appropriation Acts under section 
308 for purposes of carrying out this subtitle; 

(2) any amount received by the Trust as repayment for pay- 
ments made under this subtitle; and 

(3) any amount received by the Trust under subsection (d). 

(c) Usk or AMounts.—The Fund shall, to the extent approved in 
appropriations Acts, be available to the Trust for purposes of carry- 
ing out this subtitle. 

(d) INVESTMENT OF Excess AMOUNTsS.—Any amounts in the Fund 
determined by the Trust to be in excess of the amounts currently 
required to carry out the provisions of this subtitle shall be invested 
by the Trust in obligations of, or obligations guaranteed as to both 
principal and interest by, the United States or any agency of the 
United States. 

(e) DEMONSTRATION PRoGRAMS.— Using not more than $20,000,000 
of any amounts appropriated for the Fund under section 308 in 
fiscal year 1991, the Secretary shall carry out demonstration pro- 
grams for combining housing activities and economic development 
activities, as follows: 

(1) In Milwaukee, Wisconsin, in an amount not to exceed 
$4,200,000, for development, rehabilitation, and revitalization of 
2 vacant structures in a blighted minority neighborhood. 

(2) In Washington, District of Columbia, in an amount not to 
exceed $10,000,000, for nonprofit neighborhood-based groups to 
acquire and rehabilitate vacant public and private housing for 
resale or rent to low- and moderate-income families and to the 
extent of and subject to engage in neighborhood-based economic 
development activities. 

(3) In Philadelphia, Pennsylvania, in an amount not to exceed 
$1,000,000, for technical assistance and organizational support 
for a community development corporation that is a city-wide 
public/private partnership engaged in the provision of tech- 
nical assistance to neighborhood community development 
corporations. 

(4) In other areas, as the Secretary may determine. 


SEC. 305. DEFINITIONS. 


For purposes of this subtitle: 

(1) BoarD OF piRECTORS.—The term “Board of Directors” or 
“Board” means the Board of Directors of the National 
Homeownership Trust under section 302(b). 

(2) DISPLACED HOMEMAKER.—The term “displaced home- 
maker” means an individual who— 

(A) is an adult; 

(B) has not worked full-time full-year in the labor force 
for a number of years, but has during such years, worked 
primarily without remuneration to care for the home and 
family; and 

(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or + aber employment. 

(3) Funp.—The term means the National 
Homeownership Trust Fund established 1 in section 304. 
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(4) SINGLE PARENT.—The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from a spouse; and 

(B\G) has 1 or more minor children for whom the individ- 
ual has custody or joint custody; or 

(ii) is pregnant. 

(5) State.—The term “State” means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 

(6) Trust.—The term “Trust” means the National 
Homeownership Trust established in section 302. 


SEC. 306. REGULATIONS. 42 USC 12855. 


The Board of Directors shall issue any regulations necessary to 
carry out this subtitle. 


SEC. 307. REPORT. 42 USC 12856. 


The Board of Directors shall submit to the Congress, not later 
than the expiration of the 90-day period beginning on the date of the 
termination of the Trust under section 310, a report containing a 
description of the activities of the Trust and an analysis of the 
effectiveness of the Trust in assisting first-time homebuyers. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12857. 


There are authorized to be appropriated to carry out this subtitle 
$250,000,000 for fiscal year 1991 and $521,500,000 for fiscal year 
1992. Any amount appropriated under this section shall be deposited 
in the Fund and remain available until expended, subject to the 
provisions of section 309. 


SEC. 309. TRANSITION. 42 USC 12858. 


(a) AUTHORITY OF SECRETARY.—Upon the termination of the Trust 
as provided in section 310, the Secretary of Housing and Urban 
Development shall exercise any authority of the Board of Directors 
and the Trust in accordance with the provisions of this subtitle as 
may be necessary to provide for the conclusion of the outstanding 
affairs of the Trust. 

(b) APPLICABILITY OF TRUST PROvVISIONS.—Any assistance under 
this subtitle shall, after termination of the Trust, be subject to the 
provisions of this subtitle that would have applied to such assistance 
if the termination had not occurred. 

(c) CERTIFICATION OF FUND TO TREASURY.—Upon a determination 
by the Secretary of Housing and Urban Development that the 
National Homeownership Trust Fund is no longer necessary, the 
Secretary shall certify any amounts remaining in the Fund to the 
Secretary of the Treasury and the Secretary of the Treasury shall 
deposit into the general fund of the Treasury as miscellaneous 
receipts any amounts remaining in the Fund. 


SEC. 310. TERMINATION. 42 USC 12859. 
The Trust shall terminate on September 30, 1993. 
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Subtitle B—FHA and Secondary Mortgage 
Market 


SEC. 321. LIMITATION ON FHA INSURANCE AUTHORITY. 


Section 531(b) of the National Housing Act (12 U.S.C. 1735f-9(b)) is 
amended to read as follows: 

“(b) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for insurance, to the authority 
provided in this Act, and to the limitation in subsection (a), the 
Secretary shall enter into commitments to insure mortgages under 
this Act with an aggregate principal amount of $76,791,000,000 
during fiscal year 1991 and $79,818,000,000 during fiscal year 1992.”. 


SEC. 322. APPRAISAL SERVICES. 


Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) is 
amended by adding at the end the following new paragraphs: 
“(3) Direct ENDORSEMENT PROGRAM.— 

“(A) Any mortgagee that is authorized by the Secretary to 
process mortgages as a direct endorsement mortgagee (pursuant 
to the single-family home mortgage direct endorsement pro- 
gram established by the Secretary) may contract with an ap- 
praiser chosen at the discretion of the mortgagee for the 
performance of appraisals in connection with such mortgages. 
Such appraisers may include appraisal companies organized as 
corporations, partnerships, or sole proprietorships. 

“(B) Any appraisal conducted pursuant to subparagraph (A) 
shall be conducted by an individual who complies with the 
qualifications or standards for appraisers established by the 
Secretary pursuant to section 202(e) of the National Housing 
Act. 

“(C) In conducting an appraisal, such individual may utilize 
the assistance of others, who shall be under the direct super- 
vision of the individual responsible for the appraisal. The 
individual responsible for the appraisal shall personally 
approve and sign any appraisal report. 

“(4) FEE PANEL APPRAISERS.— 

“(A) Any individual who is an employee of an appraisal 
company (including any company organized as a corporation, 
partnership, or sole proprietorship) and who meets the quali- 
fications or standards for appraisers and inclusion on appraiser 
fee panels established by the Secretary, shall be eligible for 
assignment to conduct appraisals for mortgages under this title 
in the same manner and on the same basis as other approved 
appraisers. 

“(B) With respect to any employee of an appraisal company 
described in subparagraph (A) who is offered an appraisal 
assignment in connection with a mortgage under this title, the 
person utilizing the appraiser may contract directly with the 
appraisal company employing the appraiser for the furnishing 
of the appraisal services.’ 


SEC. 323. INCREASE IN MORTGAGE LIMIT. 


Section 203(b\(2) of the National Housing Act (12 U.S.C. 1709(b\(2)) 
is amended by striking “150 percent (185 percent until October 31, 
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1990) of the dollar amount specified” and inserting the following: 
“185 percent of the dollar amount specified”’. 


SEC. 324. MORTGAGOR EQUITY. 


Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(b\(2)) 
is amended by adding at the end the following new undesignated 
paragraph: 

“Notwithstanding any other provision of this paragraph, a mort- 
gage may not involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Sec- 
retary shall approve) in excess of 98.75 percent of the appraised 
value of the property (97.75 percent, in the case of a mortgage with 
an appraised value in excess of $50,000), plus the amount of the 
mortgage insurance premium paid at the time the mortgage is 
insured. For purposes of the preceding sentence, the term ‘appraised 
value’ means the amount set forth in the written statement required 
under section 226, or a similar amount determined by the Secretary 
if section 226 does not apply.”. 


SEC. 325. MORTGAGE INSURANCE PREMIUMS. 


(a) Premiums.—Section 203(c) of the National Housing Act (12 
U.S.C. 1709(c)) is amended— 
(1) by inserting “(1)” after ‘“(c)”; 
(2) by striking the last sentence; and 
(3) by adding at the end the following new paragraph: 

“(2) Notwithstanding any other provision of this section, each 
mortgage secured by a 1- to 4-family dwelling and executed on or 
after October 1, 1994, that is an obligation of the Mutual Mortgage 
Insurance Fund, shall be subject to the following requirements: 

“(A) The Secretary shall establish and collect, at the time of 
insurance, a single premium payment in an amount equal to 
2.25 percent of the amount of the original insured principal 
obligation of the mortgage. Upon payment in full of the prin- 


cipal obligation of a mortgage Ape to the maturity date of the 


mortgage, the Secretary shall refund all of the unearned 
premium charges paid on the mortgage pursuant to this 
subparagraph. 

“(B) In addition to the premium under subparagraph (A), the 
Secretary shall establish and collect annual premium payments 
in an amount equal to 0.50 percent of the remaining insured 
principal balance (excluding the portion of the remaining bal- 
ance attributable to the premium collected under subparagraph 
(A) and without taking into account delinquent payments or 
prepayments) for the following periods: 

“(j) For any mortgage involving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is less than 90 percent of the ap- 
praised value of the property (as of the date the mortgage is 
accepted for insurance), for the first 11 years of the mort- 

e term. 

“(ii) For any mortgage involving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is greater than or equal to 90 per- 
cent of such value, for the first 30 years of the mortgage 
term; except that notwithstanding the matter preceding 
clause (i), for any mortgage involving an original principal 
obligation (excluding any premium collected under 
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subparagraph (A)) that is greater than 95 percent of such 
value, the annual premium collected during the 30-year 
period under this clause shall be in an amount equal to 0.55 
percent of the remaining insured principal balance (exclud- 
ing the portion of the remaining balance attributable to the 
premium collected under subparagraph (A) and without 
taking into account delinquent payments or prepay- 
ments).”. 

(b) TRANSITION Provisions.—Notwithstanding section 203(c) of the 
National Housing Act (as amended by subsection (a)), mortgage 
insurance premiums on mortgages executed during fiscal years 1991 
through 1994 and that are obligations of the Mutual Mortgage 
Insurance Fund shall be subject to the following requirements: 

(1) 1991 AND 1992.—For mortgages executed during fiscal 
years 1991 and 1992 (but after the date of the effectiveness of 
regulations issued under subsection (c)), the Secretary shall 
establish and collect the following premiums: 

(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.80 percent of the 

amount = the original insured principal obligation of the 
mortgag 

(B) a —In addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A)) that is— 

(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 5 years of the mortgage term; 

(ii) greater than or Sal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 8 years of the mortgage term; an 

(iii) greater than 95 percent of such value, for the 
first 10 years of the mortgage term. 

(2) 1993 AND 1994.—For mortgages executed during fiscal 
years 1993 and 1994, the Secretary shall establish and collect 
the following premiums: 

(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.00 percent of the 
amount - the original insured principal obligation of the 
mortgag 

(B) aeons. —In addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A) that is— 

i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 7 years of the mortgage term; 
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(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 12 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 30 years of the mortgage term. 

(3) ReFUNDS.—With respect to any mortgage subject to pre- 
miums under this subsection, the Secretary shall refund all of 
the unearned premium charges paid on a mortgage pursuant to 
paragraph (1)(A) or (2(A) upon payment in full of the principal 
obligation of the mortgage prior to the maturity date. 

(c) REGULATIONS.—The Secretary shall issue regulations to carry 
out this section and the amendments made by this section not later 
than the expiration of the 90-day period beginning on the date of the 
enactment of this Act. 


SEC. 326. LIMITATION ON SECONDARY RESIDENCES. 


(a) LIMITATION ON SECONDARY RESIDENCES.—Section 203(g\(1) of 
the National Housing Act (12 U.S.C. 1709(g\(1)) is amended by 
inserting after the period at the end the following new sentence: “In 
making this determination with respect to the occupancy of second- 
ary residences, the Secretary may not insure mortgages with respect 
to such residences unless the Secretary determines that it is nec- 
essary to avoid undue hardship to the mortgagor. In no event may a 
secondary residence under this subsection include a vacation home, 
as determined by the Secretary.”’. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 12 USC 1709 
apply only with respect to— note. 

(1) mortgages insured— 

(A) pursuant to a conditional commitment issued after 
the expiration of the 60-day period beginning on the date of 
the enactment of this Act; or 

(B) in accordance with the direct endorsement program, if 
the approved underwriter of the mortgages signs the ap- 
praisal report for the property after the expiration of the 
60-day period beginning on the date of the enactment of 
this Act; and 

(2) the approval of substitute mortgagors, if the original mort- 
gagor was subject to such amendments. 

(c) TRANSITION PRovisioNs.—Any mortgage insurance provided 12 USC 1709 
under title II of the National Housing Act before the expiration of note. 
the 60-day period beginning on the date of the enactment of this Act, 
shall continue to be governed (to the extent applicable) by the 
provisions of section 203(g\(1) of the National Housing Act, as such 
provisions existed before the date of the enactment of this Act. 

SEC. 327. MORTGAGE COUNSELING FOR DELINQUENT MORTGAGORS. 
Section 203(r) of the National Housing Act (12 U.S.C. 1709(r)) is 
amended— 
(1) by striking ‘‘and” at the end of paragraph (2); 
(2) by striking the period at the end of paragraph (3) and 
inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(4) providing counseling, either directly or through third 
parties, to delinquent mortgagors whose mortgages are insured 


under this section 203 (12 U.S.C. 1709), using the Fund to pay for 
such counseling.”’. 
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SEC. 328. DELEGATION OF PROCESSING. 


(a) AuTHoRITY.—Not later than the expiration of the 60-day period 
beginning on the date of enactment this Act, the Secretary of 
Housing and Urban Development shall implement a system of 
mortgage insurance for mortgages insured under section 207, 221, 
223, 232, or 241 of the National Housing Act that delegates process- 
ing functions to selected approved mortgagees. Under such system, 
the Secretary shall retain the authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to execute a firm 
commitment. 

(b) Fut InsuRANCE ProGRAM.—Notwithstanding subsection (a), 
the Secretary shall maintain a viable system for full insurance 
programs under such Act under which all processing functions are 
performed by officers and employees of the Department of Housing 
and Urban Development. 


SEC. 329. DISCLOSURE REGARDING INTEREST DUE UPON MORTGAGE 
PREPAYMENT. 


Section 203 of the National Housing Act (12 U.S.C. 1709), as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new subsection: 

“(s(1) Each mortgagee (or servicer) with respect to a mortgage 
under this section shall provide each mortgagor of such mortgagee 
(or servicer) written notice, not less than annually, containing a 
statement of the amount outstanding for prepayment of the prin- 
cipal amount of the mortgage and describing any requirements the 
mortgagor must fulfill to prevent the accrual of any interest on such 
principal amount after the date of any prepayment. This paragraph 
shall apply to any insured mortgage outstanding on or after the 
expiration of the 90-day period beginning on the date of effective- 
ness of final regulations implementing this paragraph. 

“(2) Each mortgagee (or servicer) with respect to a mortgage under 
this section shall, at or before closing with respect to any such 
mortgage, provide the mortgagor with written notice (in such form 
as the Secretary shall prescribe, by regulation, before the expiration 
of the 90-day period beginning upon the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act) describing any 
requirements the mortgagor must fulfill upon prepayment of the 
principal amount of the mortgage to prevent the accrual of any 
interest on the principal amount after the date of such prepayment. 
This paragraph shall apply to any mortgage executed after the 
expiration of the period under paragraph (1).”. 


SEC. 330. ACCOUNTABILITY OF MORTGAGE LENDERS. 


(a) LimrraTION ON TIERED PricinG Practices.—Section 203 of the 
National Housing Act (12 U.S.C. 1709), as amended by the preceding 
provisions of this Act, is further amended by adding at the end the 
following new subsection: 

“(t(1) No mortgagee may make or hold mortgages insured under 
this section if the customary lending practices of the mortgagee, as 
determined by the Secretary pursuant to section 539, provide for a 
variation in mortgage charge rates that exceeds 2 percent for in- 
sured mortgages made by the mortgagee on dwellings located within 
an area. The Secretary shall ensure that any permissible variations 
in the mortgage charge rates of any mortgagee are based only on 
actual variations in fees or costs to the mortgagee to make the loan. 

“(2) For purposes of this subsection— 
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“(A) the term ‘area’ shall have the meaning given the term 
under subsection (b)(2); 

“(B) the term ‘mortgage charges’ includes the interest rate, 
discount points, loan origination fee, and any other amount 
charged to a mortgagor with respect to an insured mortgage; 
and 

“(C) the term ‘mortgage charge rate’ means the amount of 
mortgage charges for an insured mortgage expressed as a 
percentage of the initial principal amount of the mortgage.’’. 

(b) SANCTIONS OF MorTGAGEES.—Title V of the National Housing 
Act (12 U.S.C. 1701 et seq.) is amended by adding at the end the 
following new section: 


“EXAMINATIONS AND SANCTIONS FOR CERTAIN VIOLATIONS 


“Src. 539. (a) EXAMINATIONS AND SANCTIONS.— 12 USC 

“(1) In connection with any examination of a mortgagee 1735f-17. 
approved by the Secretary pursuant to this Act, the Secretary 
shall assess the performance of the mortgagee in meeting the 
requirements of sections 203(t), 223(a)(7(B), and 535. Where the 
Secretary determines that a mortgagee is not in compliance 
with these requirements, the Secretary shall refer the matter to 
the Mortgagee Review Board for investigation and appropriate 
action. 

“(2) Not later than 180 days after the date of the enactment of Federal 
the Cranston-Gonzalez National Affordable Housing Act, the Register, 
Secretary shall by notice establish a procedure under which (A) PU>lication. 
any person may file a request that the Secretary determine 
whether a mortgagee is in compliance with sections 203(t), 
223(aX(7)(B), and 535, (B) the Secretary shall inform the person of 
the disposition of the request, and (C) the Secretary shall pub- 
lish in the Federal Register the disposition of any case referred 
by the Secretary to the Mortgagee Review Board. Such proce- 
dures shall be established by regulation under section 553 of 
title 5, United States Code. The Secretary shall issue regula- Regulations. 
tions based on the initial notice before the expiration of the 
8-month period beginning on the date of the notice. 

“(3) The Secretary shall submit to Congress, not less than Reports. 
annually, a report regarding any actions taken to carry out this 
section. The report shall include a list of all requests filed 
pursuant to paragraph (2) and any action taken pursuant to 
such requests.” 

“(b) MONITORING AND ReviEw.—The Secretary shall continually 
monitor and undertake a thorough review of the implementation of 
this section to assess the impact of the section on the lending 
practices of mortgagees and the availability of mortgages insured 
under this Act. The Secretary shall monitor the availability of 
credit, the number and type of lenders participating in the program, 
whether there is any change in the composition or practices of such 
lenders and any other factors the Secretary considers appropriate. 
The Secretary shall submit to the Congress findings detailing the 
results of such monitoring and review not later than 18 months 
after the enactment of the Cranston-Gonzalez National Affordable 
Housing Act.”’. 
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SEC. 331. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS. 


Section 205 of the National Housing Act (12 U.S.C. 1711) is 
amended by adding at the end the following new subsection: 

“(e) In determining whether there is a surplus for distribution to 
mortgagors under this section, the Secretary shall take into account 
the actuarial status of the entire Fund.”’. 


SEC. 332. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE 
FUND. 


Section 205 of the National Housing Act (12 U.S.C. 1711), as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new subsections: 

“(f(1) The Secretary shall ensure that the Mutual Mortgage 
Insurance Fund attains a capital ratio of not less than 1.25 percent 
within 24 months after the date of the enactment of this subsection 
and maintains such ratio thereafter, subject to paragraph (2). 

“(2) The Secretary shall endeavor to ensure that the Mutual 
Mortgage Insurance Fund attains a capital ratio of not less than 2.0 
percent within 10 years after the date of the enactment of this 
subsection, and shall ensure that the Fund maintains at least such 
capital ratio at all times thereafter. 

“(3) Upon the expiration of the 24-month period beginning on the 
date of the enactment of this subsection, the Secretary shall submit 
to the Congress a report describing the actions the Secretary will 
take to ensure that the Mutual Mortgage Insurance Fund attains 
the capital ratio required under paragraph (2). 

“(4) For purposes of this subsection: 

“(A) The term ‘capital’ means the economic net worth of the 
Mutual Mortgage Insurance Fund, as determined by the Sec- 
retary under the annual audit required under section 538. 

“(B) The term ‘capital ratio’ means the ratio of capital to 
unamortized insurance-in-force. 

“(C) The term ‘economic net worth’ means the current cash 
available to the Fund, plus the net present value of all future 
cash inflows and outflows expected to result from the outstand- 
ing mortgages in the Fund. 

‘((D) The term ‘unamortized insurance-in-force’ means the 
remaining obligation on outstanding mortgages which are 
obligations of the Mutual Mortgage Insurance Fund, as esti- 
mated by the Secretary. 

“(g) The retary shall provide for an independent actuarial 
study of the Mutual Mortgage Insurance Fund to be conducted 
annually and shall report annually to the Congress regarding the 
financial status of the Fund. 

“(h\(1) If, pursuant to the independent annual actuarial study of 
the Mutual Mortgage Insurance Fund required under subsection (g), 
the Secretary determines that the Mutual Mortgage Insurance Fund 
is not meeting the operational goals under paragraph (2), the Sec- 
retary may not issue distributions, and may, by regulation, propose 
and implement any adjustments to the insurance premiums under 
section 203(c) or section 325(b) of the Cranston-Gonzalez National 
Affordable Housing Act. Upon determining that a premium change 
is appropriate under the preceding sentence, the Secretary shall 
immediately notify Congress of the proposed change and the reasons 
for the change. Any such premium change shall not take effect 
before the expiration of the 90-day period beginning upon such 
notification. 
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“(2) The operational goals referred to in paragraph (1) shall be— 

“(A) maintaining an adequate capital ratio; 

“(B) meeting the needs of homebuyers with low 
downpayments and first-time homebuyers by providing access 
to mortgage credit; 

“(C) minimizing the risk to the Fund and to homeowners from 
homeowner default; and 

“(D) avoiding adverse selection.”. 


SEC. 333. INSURANCE OF MORTGAGES ON PROPERTY IN VIRGIN ISLANDS. 


Section 214 of the National Housing Act (12 U.S.C. 1715d) is 
amended— 

(1) in the first sentence, by striking “Alaska, Guam, or 
Hawaii,” and inserting “Alaska, Guam, Hawaii, or the Virgin 
Islands,”’; 

(2) by striking “Alaska or in Guam or Hawaii” each place it 
appears and inserting “Alaska, Guam, Hawaii, or the Virgin 
Islands”; 

(3) by inserting “, the Virgin Islands,” after “Government of 
Guam” each place it appears; and 

(4) by striking the section heading and inserting the following: 


“INSURANCE OF MORTGAGES ON PROPERTY IN ALASKA, GUAM, HAWAII, 
AND THE VIRGIN ISLANDS’. 


SEC. 334. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


' (a) LimITATION ON INSURANCE AUTHORITY AND MAXIMUM AMOUNT 
NSURED.— 

(1) NUMBER OF MORTGAGES INSURED.—Section 255(g) of the 
National Housing Act (12 U.S.C. 1715z-20(g)) is amended by 
striking the second sentence and inserting the following: “The 
total number of mortgages insured under this section may not 
exceed 25,000.”’. 

(2) TERMINATION DATE.—The first sentence of section 255(g) of 
the National Housing Act (12 U.S.C. 1715z-20(g)) is amended by 
— “September 30, 1991” and inserting “September 30, 
1995”. 

(b) Types or Loans.—Section 255(d) of the National Housing Act 
(12 U.S.C. 1715z-20(d)) is amended— 

(1) in paragraph (7), by striking “‘and” at the end; 

(2) in paragraph (8), by striking the period at the end and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(9) provide for future payments to the mortgagor based on 
accumulated equity (minus any applicable fees and charges), 
according to the method that the mortgagor shall select from 
among the methods under this paragraph, by payment of the 
amount— 

“(A) based upon a line of credit; 

“(B) on a monthly basis over a term specified by the 
mortgagor; 

“(C) on a monthly basis over a term specified by the 
mortgagor and based upon a line of credit; 

“(D) on a monthly basis over the tenure of the mortgagor; 

“(E) on a monthly basis over the tenure of the mortgagor 
and based upon a line of credit; or 
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12 USC 
1735f-18. 


“(F) on any other basis that the Secretary considers 
appropriate; and 

“(10) provide that the mortgagor may convert the method of 
payment under paragraph (9) to any other method during the 
term of the mortgage, except that in the case of a fixed 
rate mortgage, the Secretary may, by regulation, limit such 
convertibility.”’. 

(c) LimrraTION ON LIABILITY OF MorTGAGOR.—Section 255(d)(7) of 
the National Housing Act (12 U.S.C. 1715z-20(d)\(7)) is amended 
by striking subparagraph (A) and inserting the following new 
subparagraph: 

“(A) the net sales proceeds from the dwelling that are subject 
to the mortgage (based upon the amount of the accumulated 
equity selected by the mortgagor to be subject to the mortgage, 
as agreed upon by the mortgagor and mortgagee); or”. 

(d) DiscLosuREs BY MORTGAGEE REGARDING LIABILITY OF MorTGA- 
Gor.—Section 255(e) of the National Housing Act (12 U.S.C. 
1715z-20(e)) is amended— 

(1) in paragraph (2)— 

(A) by inserting after “statement” the following: “inform- 
ing the homeowner that the liability of the homeowner 
under the mortgage is limited and”; and 

(B) by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(4) prior to loan closing, a statement of the projected total 
cost of the mortgage to the homeowner based on the projected 
total future loan balance (such cost expressed as a single aver- 
age annual interest rate for at least 2 different appreciation 
rates for the term of the mortgage) for not less than 2 projected 
loan terms, as the Secretary shall determine, which shall 
include— 

“(A) the cost for a short-term mortgage; and 

“(B) the cost for a loan term equaling the actuarial life 
expectancy of the mortgagor.”’. 


SEC. 335. INFORMATION REGARDING EARLY DEFAULTS ON FHA-INSURED 
LOANS. 


(a) In GENERAL.—The National Housing Act (12 U.S.C. 1701 et 
seq.) is amended by inserting after section 539 (as added by this Act) 
the following new section: 


“INFORMATION REGARDING EARLY DEFAULTS AND FORECLOSURES ON 
INSURED MORTGAGES 


“Src. 540. (a) In GenERAL.—The Secretary of Housing and Urban 
Development shall collect and maintain information regarding early 
defaults on mortgages as provided under this section. The Secretary 
shall make such information available for public inspection upon 
request. Information shall be collected quarterly with respect to 
each applicable collection period (as such term is defined in subsec- 
tion (c)) and shall be available for inspection not more than 30 days 
after the conclusion of the calendar quarter relating to each such 
period. Information shall first be made available under this section 
for the applicable collection period relating to the first calendar 
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quarter ending more than 180 days after the date of the enactment 
of the Cranston-Gonzalez National Affordable Housing Act. 
“(b) CONTENTS.— 

“(1) MorRTGAGE LENDER ANALYsISsS.—Information collected 
under this section shall include, for each lender originating 
mortgages during the applicable collection period that are in- 
sured pursuant to section 203 and secured by property in a 
designated census tract, the following information with respect 
to such mortgages: 

“(A) The name of the lender and the number of each 
designated census tract in which the lender originated 1 or 
more such mortgages during the applicable collection 


period. 

“(B) The total number of such mortgages originated by 
such lender during the applicable collection period in each 
designated census tract and the number of mortgages origi- 
nated each year in each designated census tract. 

“(C) The total number of defaults and foreclosures on 
such mortgages during the applicable collection period in 
each designated census tract and the number of defaults 
and foreclosures in each designated census tract in each 
year of the period. 

“(D) For each designated census tract, the percentage of 
such lender’s total insured mortgages originated during 
each year of the applicable collection period (with respect to 
properties within such census tract) on which defaults or 
— have occurred during the applicable collection 

riod. 

“(E) The total of all such originations, defaults, and fore- 
closures on insured mortgages originated by such lender 
during the applicable collection period for all designated 
census tracts and the percentage of the total number of 
such lender’s insured mortgage originations on which de- 
faults or foreclosures have occurred during the applicable 
collection period. 

“(2) OTHER INFORMATION.—Information collected under this 
section shall also include the following: 

“(A) For each lender referred to under paragraph (1), the 
total number of insured mortgages originated by the lender 
secured by properties not located in a designated census 
tract, the total number of defaults and foreclosures on such 
mortgages, and the percentage of such mortgages origi- 
nated on which defaults or foreclosures occurred during the 
re collection period. 

(B) For each designated census tract, the total number of 
mortgages originated during the applicable collection 
period that are insured pursuant to section 203, the number 
of defaults and foreclosures occurring on such mortgages 
during such period, and the percentage of the total insured 
mortgage originations during the period on which defaults 
or foreclosures occurred. 

“(c) ANNUAL Reports.—The Secretary shall submit to the Con- 
gress annually a report containing the information collected and 
maintained under subsection (b) for the relevant year. 

“(d) Dermntt1ons.—For purposes of this section: 

“(1) APPLICABLE COLLECTION PERIOD.—The term ‘applicable 
collection period’ means the 5-year period ending on the last day 
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of the calendar quarter for which information under this section 
is collected. 

“(2) DESIGNATED CENSUS TRACT.—The term ‘designated census 
tract’ means a census tract located within a metropolitan statis- 
tical area, as defined pursuant to regulations issued by the 
Secretary of Commerce.”. 

12 USC 1735f-18 (b) AVAILABILITY OF INFORMATION DuRING TRANSITION.—During 

note. the period beginning on the date of the enactment of this Act and 
ending on the date of the initial availability of information under 
section 540 of the National Housing Act (as added by subsection (a)), 
the Secretary of Housing and Urban Development shall make pub- 
licly available all reports regarding Default/Claim Rates per Re- 
gional Office for Fiscal Year 1990 Endorsements that are produced 
by the Department of Housing and Urban Development during such 
period. 
SEC. 336. AUCTION OF MULTIFAMILY MORTGAGES. 


Section 221(g)(4) of the National Housing Act (12 U.S.C. 1715l(g\(4)) 
is amended by adding after subparagraph (B) the following new 
subparagraph: 

“(CXi) In lieu of accepting assignment of the original 
credit instrument and the mortgage securing the credit 
instrument under subparagraph (A) in exchange for receipt 
of debentures, the Secretary shall arrange for the sale of 
the beneficial interests in the mortgage loan through an 
auction and sale of the (I) mortgage loans, or (II) participa- 
tion certificates, or other mortgage-backed obligations in a 
form acceptable to the Secretary (in this subparagraph 
referred to as ‘participation certificates’). The Secretary 
shall arrange the auction and sale at a price, to be paid to 
the mortgagee, of par plus accrued interest to the date of 
sale. The sale price shall also include the right to a subsidy 
payment described in clause (iii). 

‘ii The Secretary shall conduct a public auction to 
determine the lowest interest rate necessary to accomplish 
a sale of the beneficial interests in the original credit 
instrument and mortgage securing the credit instrument. 

“(II) A mortgagee who elects to assign a mortgage shall 
provide the Secretary and persons bidding at the auction a 
description of the characteristics of the original credit 
instrument and mortgage securing the original credit in- 
strument, which shall include the principal mortgage bal- 
ance, original stated interest rate, service fees, real estate 
and tenant characteristics, the level and duration of ap- 
plicable Federal subsidies, and any other information deter- 
mined by the Secretary to be appropriate. The Secretary 
shall also provide information regarding the status of the 
property with respect to the provisions of the Emergency 
Low Income Housing Preservation Act of 1987 or any subse- 
quent Act with respect to eligibility to prepay the mortgage, 
a statement of whether the owner has filed a notice of 
intent to prepay or a plan of action under the Emergency 
Low Income Housing Preservation Act of 1987 or any subse- 
quent Act, and the details with respect to incentives 
provided under the Emergency Low Income Housing 
Preservation Act of 1987 or any subsequent Act in lieu of 
exercising prepayment rights. 
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“(III) The Secretary shall, upon receipt of the information 
in subclause (II), promptly advertise for an auction and 
publish such mortgage descriptions in advance of the auc- 
tion. The Secretary may conduct the auction at any time 
during the 6-month period beginning upon receipt of the 
information in subclause (II) but under no circumstances 
may the Secretary conduct an auction before 2 months after 
receiving the mortgagee’s written notice of intent to assign 
its mortgage to the a. 

“(IV) In any auction under this subparagraph, the Sec- 
retary shall accept the lowest interest rate bid for purchase 
that the Secretary determines to be acceptable. The Sec- Federal 
retary shall cause the accepted bid to be published in the Register, 
Federal Register. Settlement for the sale of the credit in- PUDlication. 
strument and the mortgage securing the credit instrument 
shall occur not later than 30 business days after the date 
winning bidders are selected in the auction, unless the 
Secretary determines that ae circumstances re- 
quire an extension (not to exceed 60 days) of the period. 

“(V) If no bids are received, the bids that are received are 
not acceptable to the Secretary, or settlement does not 
occur within the period under subclause (IV), the mortgagee 
shall retain all rights (including the right to interest, at a 
rate to be determined by the Secretary, for the period 
covering any actions taken under this subparagraph) under 
this section to assign the mortgage loan to the retary. 

“(iii) As part of the auction process, the Secretary shall 
agree to provide a monthly interest subsidy payment from 
the General Insurance Fund to the purchaser under the 
auction of the original credit instrument or the mortgage 
securing the credit instrument (and any subsequent holders 
or assigns who are approved mortgagees). The subsidy pay- 
ment shall be paid on the first day of each month in an 
amount equal to the difference between the stated interest 
due on the mortgage loan and the lowest interest rate 
necessary to accomplish a sale of the mortgage loan or 
participation certificates (less the servicing fee, if appro- 
priate) for the then unpaid principal balance plus accrued 

interest at a rate determined by the Secretary. Each in- 
terest subsidy payment shall be treated by the holder of the 
mortgage as interest paid on the mortgage. The interest 
subsidy payment shall be provided until the earlier of— 

“(D) the maturity date of the loan; 

“(II) prepayment of the mortgage loan in accordance 
with the Emergency Low Income Housing Preservation 
Act of 1987 or any subsequent Act, where applicable; or 

“IID default and full payment of insurance 
benefits on the mortgage loan by the Federal Housing 
Administration. 

“(iv) The Secretary shall require that the mortgage loans 
or participation certificates presented for assignment are 
auctioned as whole loans with servicing rights released and 
also are auctioned with servicing rights retained by the 
current servicer. 

“(v) To the extent practicable, the Secretary shall encour- 
age State housing finance agencies, nonprofit organizations, 
and organizations representing the tenants of the property 
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securing the mortgage, or a qualified mortgagee participat- 
ing in a plan of action under the Emergency Low Income 
Housing Preservation Act of 1987 or subsequent Act to 
participate in the auction. 

“(vi) The Secretary shall implement the requirements 
imposed by this subparagraph within 30 days from the date 
of enactment of this subparagraph and not be subject to the 
requirement of prior issuance of regulations in the Federal 
Register. The Secretary shall issue regulations implement- 
ing this section within 6 months of the enactment of this 
subparagraph. 

“(vii) Nothing in this subparagraph shall diminish or 
impair the low income use restrictions applicable to the 
project under the original regulatory agreement or the 
re-ised agreement entered into pursuant to the Emergency 
Low Income Housing Preservation Act of 1987 or subse- 
quent Act, if any, or other agreements for the provision of 
Federal assistance to the housing or its tenants. 

“(vili) This subparagraph shall not apply after 
September 30, 1995. Not later than ee 31 of each year 
(beginning in 1992), the Secretary shall submit to the Con- 
gress a report including statements of the number of mort- 
gages auctioned and sold and their value, the amount of 
subsidies committed to the program under this subpara- 
graph, the ability of the Secretary to coordinate the pro- 
gram with the incentives provided under the Emergency 
Low Income Housing Preservation Act of 1987 or subse- 
quent Act, and the costs and benefits derived from the 
program for the Federal Government.” 


SEC. 337. DISAPPROVAL OF REGULATIONS REGARDING PROPERTY DIS- 
POSITION. 


Section 291.1(cX2) and section 291.100(b) (1) and (2) of the rule of 
the Department of Housing and Urban Development entitled ‘“Dis- 
position of HUD-Acquired Single Family Property” and published in 
the Federal Register of January 11, 1990 (55 Fed. Reg. 1161 et seq.) is 
hereby disapproved. The Secretary of Housing and Urban Develop- 
ment may not publish a final rule containing or based on such 
=" and may not otherwise implement such provision of such 
rule. 


SEC. 338. REPORT REGARDING FORECLOSED PROPERTIES. 


(a) In GENERAL.—Before the expiration of the 60-day period begin- 
ning on the date of the enactment of this Act, the Secretary of 
Housing and Urban Development shall submit to the Congress a 
report containing a description of the strategy and action plan 
developed to assist in the disposition of foreclosed properties in the 
stock of the Department of Housing and Urban Development, 
paying particular attention to any properties that have been in the 
Department inventory for more than 12 months. The Secretary shall 
solicit recommendations from State and local governments, non- 
profit organizations, housing finance authorities, and community 
housing development organizations in preparing the report. 

(b) CoONTENTS.— 

(1) The report shall include information on the efforts of local 
governments, nonprofit organizations, housing finance authori- 
ties, and community housing development organizations to 
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work with eligible families to purchase these homes and sugges- 
tions for mechanisms to facilitate the efforts. The report shall 
also include recommendations for (A) evaluating the rehabilita- 
tion costs of the properties necessary to achieve the minimum 
standards, (B) developing innovative approaches for involving 
non-Federal entities in the sale and rehabilitation of the prop- 
erties and (C) providing the means to make the older stock 
habitable and available. 

(2) The report shall also include proposals directed toward 
very low-income, low-income and moderate-income first-time 
homebuyers and the assistance that may be provided to such 
homebuyers to foster purchase. 


SEC. 339. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED 
SECURITIES. 


Section 306(g\(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(g\(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for guarantees, to the authority 
provided in this subsection, and to the extent of or in such amounts 
as any funding limitation approved in appropriation Acts, the 
Association shall enter into commitments to issue guarantees under 
this subsection in an aggregate amount of $84,982,000,000 — 
fiscal year 1991 and $88,296, 500, 000 during fiscal year 1992.” 


SEC. 340. INCREASE IN LOAN LIMITS FOR PROPERTY IMPROVEMENT 
LOAN INSURANCE. 


(a) Stupy.—The Secretary of Housing and Urban Development 
shall conduct a study regarding the need for increasing the loan 
limits under section 2(b) of the National Housing Act for insurable 
property improvement loans and the effects of such an increase. The 
Secretary shall submit a report to the Congress not later than 6 
months after the date of the enactment of this Act regarding the 
findings and conclusions of the study. 

(b) Maximum Loan AMouUNTS.— 

(1) IN GENERAL.—Section 2(b\(1) of the National Housing Act 
(12 U.S.C. 1703(b\(1)) is amended— 

(A) by striking subparagraph (A) and inserting the follow- 
ing new subparagraph: 

“(A)G) $25,000 if made for the purpose of financing alter- 
ations, repairs and improvements upon or in connection with 
existing single-family structures; and 

“(ii) $17,500 if made for the purpose of financing alterations, 
repairs and improvements upon or in connection with existing 
manufactured homes;’’; and 

(B) in subparagraph (B), by striking “$43,750 or an aver- 
age amount of $8,750 per family unit ($50,000 and $10,000, 
respectively, where financing the installation of a solar 
energy system is involved)” and inserting “$60,000 or an 
average amount of $12,000 per family unit”. 

(2) APPLICABILITY.—The amendments made by this subsection 12 USC 1703 
shall apply to loans executed on or after June 1, 1991. note. 

(c) Loan TERM.—Section 2(b\(3) of the National Housing Act (12 
U.S.C. 1703(b\(3)) is amended— 

(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 
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“(A\i) twenty years and thirty-two days if made for the 
purpose of financing alterations, repairs, and improvements 
upon or in connection with an existing single-family structure; 
and 

“(ii) fifteen years and thirty-two days if made for the purpose 
of financing alterations, repairs, and improvements upon or in 
connection with an existing manufactured home;”; and 

(2) in subparagraph (B), by striking “fifteen years” and insert- 
ing “twenty years”. 


Subtitle C—Effective Date 


SEC. 351. EFFECTIVE DATE. 


If the Omnibus Budget Reconciliation Act of 1990 is enacted 
before the enactment of this Act, the provisions of sections 323, 324, 
325, 331, 332, 334(a), and 336 (of this Act) and the amendments made 
by such sections shall not take effect. This section shall apply 
notwithstanding any provision relating to effective date or ap- 
plicability contained in such sections. 


TITLE IV—HOMEOWNERSHIP AND OP- 
PORTUNITY FOR PEOPLE EVERY- 
WHERE PROGRAMS 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Homeownership and Opportunity 
Through HOPE Act”. 


Subtitle A—HOPE for Public and Indian 
Housing Homeownership 


SEC. 411. HOPE FOR PUBLIC AND INDIAN HOUSING HOMEOWNERSHIP. 


The United States Housing Act of 1937 is amended by adding at 
the end the following new title: 


“TITLE I1I—HOPE FOR PUBLIC AND INDIAN HOUSING 
HOMEOWNERSHIP 


“SEC. 301. PROGRAM AUTHORITY. 


“(a) In GENERAL.—The Secretary is authorized to make— 

“(1) planning grants to help applicants to develop homeowner- 
ship programs in accordance with this title; and 

“(2) implementation grants to carry out homeownership pro- 
grams in accordance with this title. 

“(b) AuTHority To REsERvE Housinc AssISTANCE.—In connection 
with a grant under this title, the Secretary may reserve authority to 
provide assistance under section 8 of this Act to the extent necessary 
to provide replacement housing and rental assistance for a 
nonpurchasing tenant who resides in the project on the date the 
Secretary approves the application for an implementation grant, for 
use by the tenant in another project. 
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“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for grants under this title $68,000,000 for fiscal year 
1991 and $380,000,000 for fiscal year 1992. Any amount appropriated 
pursuant to this subsection shall remain available until expended. 


“SEC. 302. PLANNING GRANTS. 42 USC 


“(a) Grants.—The Secretary is authorized to make planning ‘4°7422-1. 
grants to applicants for the purpose of developing homeownership 
programs under this title. The amount of a planning grant under 
this section may not exceed $200,000, except that the Secretary may 
for good cause approve a grant in a higher amount. 

“(b) EvicrsLe Activities.—Planning grants may be used for activi- 
ties to develop homeownership programs (which may include pro- 
grams for cooperative ownership), including— 

“(1) development of resident management corporations and 
resident councils; 

“(2) training and technical assistance for applicants related to 
development of a specific homeownership program; 

“(3) studies of the feasibility of a homeownership program; 

“(4) preliminary architectural and engineering work; 

“(5) tenant and homebuyer counseling and training; 

“(6) planning for economic development, job training, and 
self-sufficiency activities that promote economic self-sufficiency 
of homebuyers and homeowners under the homeownership 
program; 

“(7) development of security plans; and 

“(8) preparation of an application for an implementation 
grant under this title. 

“(c) APPLICATION. — 

“(1) FoRM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
accordance with such procedures as the Secretary shall 
establish. 

“(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

“(A) a request for a planning grant, specifying the activi- 
ties proposed to be carried out, the schedule for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 

“(B) a description of the applicant and a statement of its 
qualifications; 

“(C) identification and description of the public housing 
project or projects involved, and a description of the com- 
position of the tenants, including family size and income; 

“(D) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
egy under section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of the Cranston-Gonzalez National Affordable 
Housing Act, that the application is consistent with such 
other existing State or local housing plan or strategy that 
the Secretary shall determine to be appropriate); and 

“(E) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
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Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

Regulations. “(d) SeLecTION CriTERIA.—The Secretary shall, by regulation, 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 

“(1) the qualifications or potential capabilities of the 
applicant; 

“(2) the extent of tenant interest in the development of a 
homeownership program for the project; 

“(3) the potential of the applicant for developing a successful 
and affordable homeownership program and the suitability of 
the project for homeownership; 

“(4) national geographic diversity among projects for which 
applicants are selected to receive assistance; and 

‘(5) such other factors that the Secretary shall require that 
(in the determination of the Secretary) are appropriate for 
purposes of carrying out the program established by this title in 
an effective and efficient manner. 


“SEC. 303. IMPLEMENTATION GRANTS. 


“(a) GRANtTS.—The Secretary is authorized to make implementa- 
tion grants to applicants for the purpose of carrying out homeowner- 
ship programs approved under this title. 

ELIGIBLE AcTIvitiEs.—Implementation grants may be used for 
activities to carry out homeownership programs (including pro- 
grams for cooperative ownership) that meet the requirements under 
this subtitle, including the following activities: 

“(1) Architectural and engineering work. 

“(2) Implementation of the homeownership program, includ- 
ing acquisition of the public housing project (not including 
scattered site single family housing of a public housing agency) 
from a public housing agency for the purpose of transferring 
ownership to eligible families in accordance with a homeowner- 
ship program that meets the requirements under this title. 

(3) Rehabilitation of any public housing project covered by 
the homeownership program, in accordance with standards 
established by the Secretary. 

*(4) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of assistance provided under 
this section. 

“(5) Development of resident management corporations and 
resident management councils, but only if the applicant has not 
received assistance under section 302 for such activities. 

“(6) Counseling and training of homebuyers and homeowners 
under the homeownership program. 

“(7) Relocation of tenants who elect to move. 

“(8) Any necessary temporary relocation of tenants during 
rehabilitation. 

“(9) Funding of operating expenses and replacement reserves 
of the project covered by the homeownership program, except 
that the amount of assistance for operating expenses shall not 
exceed the amount the project would have received if it had 
continued to-receive such assistance under section 9, with 
adjustments comparable to those that would have been made 
under section 9. 

“(10) Implementation of a replacement housing plan. 
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“(11) Legal fees. 

“(12) Defraying costs for the ongoing training needs of the 
recipient that are related to developing and carrying out the 
homeownership program. 

“(13) Economic development activities that promote economic 
self-sufficiency of homebuyers, residents, and homeowners 
under the homeownership program. 

“(c) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall assure that contribu- 
tions equal to not less than 25 percent of the grant amount 
made available under this section, excluding any amounts pro- 
vided for post-sale operating expenses, shall be provided from 
non-Federal sources to carry out the homeownership program. 

“(2) Form.—Such contributions may be in the form of— 

“(A) cash contributions from non-Federal resources, 
which may not include Federal tax expenditures or funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

“(B) payment of administrative expenses, as defined by 
the Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

“(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the im- 
plementation of a homeownership program assisted under 
this subtitle; 

“(D) the value of land or other real property as appraised 
according to procedures acceptable to the Secretary; 

“(E) the value of investment in on-site and off-site infra- 
structure required for a homeownership program assisted 
under this subtitle; or 

“(F) such other in-kind contributions as the Secretary 
may approve. 

Contributions for administrative expenses shall be recognized 
only up to an amount equal to 7 percent of the total amount of 
grants made available under this section. 

“(d) APPLICATION.— 

“(1) ForRM AND PROCEDURE.—An application for an im- 
plementation grant shall be submitted by an applicant in such 
form and in accordance with such procedures as the Secretary 
shall establish. 

“(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

“(A) a request for an implementation grant, specifying 
the amount of the grant requested and its proposed uses; 

“(B) if applicable, an application for assistance under 
section 8 of this Act, which shall specify the proposed uses 
of such assistance and the period during which the assist- 
ance will be needed; 

“Ca description of the qualifications and experience of 
the applicant in providing housing for low-income families; 

“(D) a description of the proposed homeownership pro- 
gram, consistent with section 304 and the other require- 
ments of this title, which shall specify the activities 
proposed to be carried out and their estimated costs, identi- 
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fying reasonable schedules for carrying it out, and dem- 
onstrating that the program will comply with the 
affordability requirements under section 304(b); 

“(E) identification and description of the public housing 
project or projects involved, and a description of the com- 
position of the tenants, including family size and income; 

“(F) a description of and commitment for the resources 
that are expected to be made available to provide the 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
support of the homeownership program; 

“(G) identification and description of the financing pro- 
posed for any (i) rehabilitation and (ii) acquisition (I) of the 
property, where applicable, by a resident council or other 
entity for transfer to eligible families, and (II) by eligible 
families of ownership interests in, or shares representing, 
units in the project; 

“(H) if the applicant is not a public housing agency, the 
proposed sales price, if any, the basis for such price deter- 
mination, and terms to the applicant; 

“(I) the estimated sales prices, if any, and terms to eli- 
gible families; 

“(J) any proposed restrictions on the resale of units under 
a homeownership program; 

“(K) identification and description of the entity that will 
operate and manage the property; 

“(L) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
egy under section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of the Cranston-Gonzalez National Affordable 
Housing Act, that the application is consistent with such 
other existing State or local housing plan or strategy that 
the Secretary shall determine to be appropriate); and 

“(M) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1978, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(e) SELECTION CriTERIA.—The Secretary shall establish selection 
criteria for a national competition for assistance under this section, 
which shall include— 

“(1) the ability of the applicant to develop and carry out the 
proposed homeownership program, taking into account the 
quality of any related ongoing program of the applicant, and the 
extent of tenant interest in the development of a homeowner- 
ship program and community support; 

“(2) the feasibility of the homeownership program; 

“(3) the extent to which current tenants and other eligible 
families will be able to afford the purchase; 

“(4) the quality and viability of the proposed homeownership 
—— including the viability of the economic self-sufficiency 
pian, 
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“(5) the extent to which funds for activities that do not qualify 
as eligible es will be provided in support of the 
homeownership p 

(6) whether tthe pon comprehensive housing afford- 
ability strategy for the jurisdiction within which the public 
housing project is located includes the proposed homeownership 

rogram as one of the general priorities identified pursuant to 
section 105(b\7) of the Cranston-Gonzalez National Affordable 
Housing Act; 

“(7) national geographic diversity among housing for which 

applicants are selected to receive assistance; and 

(8) the extent to which a sufficient supply of affordable 
rental housing of the type assisted under this title exists in the 
locality, so that the implementation of the homeownership 
program will not appreciably reduce the number of such rental 
units available to residents currently residing in such units or 
eligible for residency in such units. 

“(f) LocaTion WITHIN PARTICIPATING JURISDICTIONS.—The Sec- 
retary may approve applications for grants under this title 
only for public housing projects located within the boundaries of 
jurisdictions— 

“(1) which are participating jurisdictions under title III of the 
Cranston-Gonzalez National Affordable Housing Act; or 

*(2) on behalf of which the agency responsible for affordable 
housing has submitted a housing strategy or plan. 

“(g) AppROVAL.—The Secretary shall notify each applicant, not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not approved. The 
Secretary may approve the application for an implementation grant 
with a statement that the application for the section 8 assistance for 
replacement housing and for residents of the project not purchasing 
units is conditionally approved, subject to the availability of appro- 
priations in subsequent fiscal years. 


“SEC. 304. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 


“(a) IN GENERAL.—A homeownership program under this title 
shall provide for acquisition by eligible families of ownership in- 
terests in, or shares representing, at least one-half of the units in a 
= housing project under any arrangement determined by the 

retary to be appropriate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) and fee simple ownership 
a condominium ownership), for occupancy by the eligible 
amilies 

“(b) AFFORDABILITY.—A homeownership program under this title 
shall provide for the establishment of sales prices (including prin- 
cipal, insurance, taxes, and interest and closing costs) for initial 
acquisition of the —— from the public housing agency if the 
applicant is not a public housing agency, and for sales to eligible 
families, such that an eligible family shall not be required to expend 
more than 30 percent of the adjusted income of the family per 
month to complete a sale under the homeownership program. 

“(c) PLan.—A homeownership program under this title shall pro- 
vide, and include a plan, for— 

“(1) identifying and selecting eligible families to participate in 
the homeownership program; 

“(2) providing relocation assistance to families who elect to 
move; 
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“(3) ensuring continued affordability by tenants, homebuyers, 
and homeowners in the project; 

“(4) providing ongoing training and counseling for home- 
buyers and homeowners; and 

“(5) replacing units in eligible projects covered by a 
homeownership program. 

“(d) ACQUISITION AND REHABILITATION LIMITATIONS.—Acquisition 
or rehabilitation of public housing projects under a homeownership 
program under this title may not consist of acquisition or rehabilita- 
tion of less than the whole public housing project (not including 
scattered site single family housing of a public housing agency) in a 
project consisting of more than 1 building. The provisions of this 
subsection may be waived upon a finding by the Secretary that the 
sale of less than all the buildings in a project is feasible and will not 
result in a hardship to any tenants of the project who are not 
included in the homeownership program. 

“(e) FINANCING.— 

“(1) IN GENERAL.—The application shall identify and describe 
the proposed financing for (A) any rehabilitation, and (B) ac- 
quisition (i) of the project, where applicable, by an entity other 
than the public housing agency for transfer to eligible families, 
and (ii) by eligible families of ownership interests in, or shares 
representing, units in the project. Financing may include use of 
the implementation grant, sale for cash, or other sources of 
financing (subject to applicable requirements), including 
conventional mortgage loans and mortgage loans insured under 
title II of the National Housing Act. 

“(2) PROHIBITION AGAINST PLEDGES.—Property transferred 
under this title shall not be pledged as collateral for debt or 
— encumbered except when the Secretary determines 
that— 

“(A) such encumbrance will not threaten the long-term 
availability of the property for occupancy by low-income 
families; 

“(B) neither the Federal Government nor the public hous- 
ing agency will be exposed to undue risks related to action 
that may have to be taken pursuant to paragraph (3); 

“(C) any debt obligation can be serviced from project 
income, including operating assistance; and 

“(D) the proceeds of such encumbrance will be used only 
to meet housing standards in accordance with subsection (f) 
or to make such additional capital improvements as the 
Secretary determines to be consistent with the purposes of 
this title. 

“(3) OPPORTUNITY TO CURE.—Any lender that provides financ- 
ing in connection with a homeownership program under this 
subtitle shall give the public housing agency, resident manage- 
ment corporation, individual owner, or other appropriate entity 
a reasonable opportunity to cure a financial default before 
foreclosing on the property, or taking other action as a result of 
the default. 

“(f) Housinc Quarry STANDARDS.—The application shall include 
a plan ensuring that the unit— 

“(1) will be free from any defects that pose a danger to health 
or safety before transfer of an ownership interest in, or shares 
representing, a unit to an eligible family; and 
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“(2) will, not later than 2 years after the transfer to an 
eligible family, meet minimum housing standards established 
by the Secretary for the purposes of this title. 

“(g) REPLACEMENT PLAN.—Public housing projects shall not be 
transferred under this title unless the Secretary has entered into a 
binding agreement with the local public housing agency to make 
available to such agency Federal funding assistance to provide an 
additional decent, safe, sanitary, and affordable dwelling unit as a 
replacement for each unit in a public housing project to be trans- 
ferred. Such replacement housing may consist of— 

“(1) the development of new public housing units by the 
public housing agency in accordance with section 5; 

“(2) the rehabilitation of vacant public housing units by the 
public housing agency in accordance with section 14(n\(1); 

“(3) the use of 5-year, tenant-based rental assistance under 
section 8(b\(2) and section 8(0)(9); 

“(4) the use of a State or local program that is comparable to 
any of the Federal programs referred to in subparagraphs (A) 
through (C) as to housing standards, eligibility, and contribution 
to rent, and provides a term of assistance of not less than 5 


ears; 

“(5) where the applicant is a resident management corpora- 
tion, resident council, or cooperative association, the acquisition 
of nonpublicly owned housing units, which the applicant shall 
operate as rental housing comparable to public housing as to 
term of assistance, housing standards, eligibility, and contribu- 
tion to rent; or 

“(6) any combination of such methods. 

“(h) PROTECTION OF NON-PURCHASING FAMILIES.— 

“(1) IN GENERAL.—No tenant residing in a dwelling unit in a 
public housing project on the date the Secretary approves an 
application for an implementation grant may be evicted by 
reason of a homeownership program approved under this title. 

“(2) REPLACEMENT ASSISTANCE.—If the tenant decides not to 
purchase a unit, or is not qualified to do so, the recipient shall, 
during the term of any operating assistance under the im- 
plementation grant, permit each otherwise qualified tenant to 
continue to reside in the project at rents that do not exceed 
levels consistent with section 3a) of this Act or, if an otherwise 
qualified tenant chooses to move (at any time during the term of 
such operating assistance contract), the public housing agency 
shall, to the extent approved in appropriations Acts, offer such 
tenant (A) a unit in another public housing project, or (B) 
section 8 assistance for use in other housing. 

“(3) RELOCATION ASSISTANCE.—The recipient shall also inform 
each such tenant that if the tenant chooses to move, the recipi- 
ent will pay relocation assistance in accordance with the 
approved homeownership program. 

‘(4) OTHER RIGHTS.—Tenants renting a unit in a project trans- 
ferred under this title shall have all rights provided to tenants 
of public housing under this Act. 


“SEC. 305. OTHER PROGRAM REQUIREMENTS. 42 USC 


“(a) SALE By Pustic Housinc AGENcy To APPLICANT OR OTHER ee 
Entity RequirEeD.—Where the Secretary approves an application 
providing for the transfer of the eligible project from the public 
housing agency to another applicant, the public housing agency 
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shall transfer the project to such other applicant, in accordance with 
the approved homeownership program. 

“(b) PREFERENCES.—In selecting eligible families for homeowner- 
ship, the recipient shall give a first preference to otherwise qualified 
current tenants and a second preference to otherwise qualified 
eligible families who have completed participation in an economic 
self-sufficiency program specified by the Secretary. r 

“(c) Cost LimrratTions.—The Secretary may establish cost limita- 
tions on eligible activities under this title, subject to the provisions 
of this title. 

“(d) ANNUAL CONTRIBUTIONS.—Notwithstanding the purchase of a 
public housing project under this section, or the purchase of a unit 
in a public housing project by an eligible family, the Secretary shall 
continue to pay annual contributions with respect to the —— 
Such contributions may not exceed the maximum contributions 
authorized in section 5(a). 

“(e) OPERATING SuBSIDIES.—Operating subsidies under section 9 of 
this Act shall not be available with respect to a public housing 
project after the date of its sale by the public housing agency. 

“(f) Use or Proceeps From SAEs To ELIGIBLE FAmiIties.—The 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or another entity specified in the approved 
application, shall use the proceeds, if any, from the initial sale for 
costs of the homeownership program, including operating expenses, 
improvements to the project, business opportunities for low-income 
families, supportive services related to the homeownership program, 
additional homeownership opportunities, and other activities 
approved by the Secretary. 

‘(g) RESTRICTIONS ON RESALE BY HOMEOWNERS.— 

“(1) IN GENERAL.— 

“(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the homeowner’s 
ownership interest in, or shares representing, the unit, 
except that a homeownership program may establish 
restrictions on the resale of units under the program. 

“(B) RiGHT TO PURCHASE.— Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares representing, the unit from the homeowner for the 
amount specified in a firm contract between the home- 
owner and a prospective buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if the prospective buyer is not a low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

“(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
public housing agency or other entity designated in the 
homeownership plan, together with a mortgage securing 
the obligation of the note. 

“(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years 
of the acquisition under the program, the homeownership pro- 
gram shall provide for appropriate restrictions to assure that an 
eligible family may not receive any undue profit. The plan shall 
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provide for limiting the family’s consideration for its interest in 
the property to the total of— 

“(A) the contribution to equity paid by the family; 

“(B) the value, as determined by such means as the 
Secretary shall determine through regulation, of any 
improvements installed at the expense of the family during 
the family’s tenure as owner; and 

“(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
index, an income index, or market index as determined by 
the Secretary through regulation and agreed to by the 
purchaser and the entity that transfers ownership interests 
in, or shares representing, units to eligible families (or 
another entity specified in the approved application), at the 
time of initial sale, and applied against the contribution to 
equity. 

Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount which 
this appreciation may not exceed. 

“(3) 6-20 vears.—In the case of a transfer during the period 
beginning 6 years after the acquisition and ending 20 years 
after the acquisition, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

“(4) USE OF RECAPTURED FUNDS.—Fifty percent of any portion 
of the net sales proceeds that may not be retained by the 
homeowner under the plan approved pursuant to this subsec- 
tion shall be paid to the entity that transferred ownership 
interests in, or shares representing, units to eligible families, or 
another entity specified in the approved application, for use for 
improvements to the project, business opportunities for low- 
income families, supportive services related to the homeowner- 
ship program, additional homeownership opportunities, and 
other activities approved by the Secretary. The remaining 50 
percent shall be returned to the Secretary for use under this 
subtitle, subject to limitations contained in appropriations Acts. 
Such entity shall keep and make available to the Secretary all 
records necessary to calculate accurately payments due the 
Secretary under this subsection. 

“ch) Totrp Party Ricuts.—The requirements under this title 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against purchasers of property under this subsection or their succes- 
sors in interest with respect to other actions by affected, low-income 
families, resident management corporations, resident councils, 
public housing agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in the 
preceding sentence shall be entitled to reasonable attorney fees 
upon prevailing in any such judicial action. 

“(i) DoLLAR LIMITATION ON ECONOMIC DEVELOPMENT ACTIVITIES.— 
Not more than an aggregate of $250,000 from amounts made avail- 
able under sections 302 and 303 may be used for economic develop- 
ment activities under sections 302(b\(6) and 303(b)9) for any project. 
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“(j) TumeELy HoMEOWNERSHIP.—Recipients shall transfer owner- 
ship of the property to tenants within a specified period of time that 
the Secretary determines to be reasonable. During the interim 
period when the property continues to be operated and managed as 
rental housing, the recipient shall utilize written tenant selection 
policies and criteria that are consistent with the public housing 
program and that are approved by the Secretary as consistent with 
the purpose of improving housing opportunities for low-income fami- 
lies. The recipient shall promptly notify in writing any rejected 
applicant of the grounds for any rejection. 

“(k) CAPABILITY OF RESIDENT MANAGEMENT CORPORATIONS AND 
RESIDENT CouNCILS.—To be eligible to receive a grant: under section 
303, a resident management corporation or resident council shall 
demonstrate to the Secretary its ability to manage public housing by 
having done so effectively and efficiently for a period of not less 
than 3 years or by arranging for management by a qualified 
management entity. 

“(1) Recorps AND AUDIT OF RECIPIENTS OF ASSISTANCE.— 

“(1) IN GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
the disposition by such recipient of the proceeds of assistance 
received under this title (and any proceeds from financing 
obtained in accordance with subsection (b) or sales under 
subsections (f) and (g)4)), the total cost of the homeownership 
program in connection with which such assistance is given or 
used, and the amount and nature of that portion of the program 
supplied by other sources, and such other sources as will facili- 
tate an effective audit. 

“(2) ACCESS BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this title. 

(3) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller General, shall also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this title. 


42 USC “SEC. 306. DEFINITIONS. 


— “For purposes of this title: 
“(1) The term ‘applicant’ means the following entities that 
may represent the tenants of the project: 

“(A) A public housing agency (including an Indian hous- 
ing authority). 

‘B) A resident management corporation, established in 
— with requirements of the Secretary under sec- 
tion 20. 

“(C) A resident council. 

“(D) A cooperative association. 

“(E) A public or private nonprofit organization. 

“(F) A public body, including an agency or instrumental- 
ity thereof. 

“(2) The term ‘eligible family’ means— 

“(A) a family or individual who is a tenant in the public 
or Indian housing project on the date the Secretary ap- 
proves an implementation grant; 
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“(B) a low-income family; or 

“(C) a family or individual who is assisted under a hous- 
ing program administered by the Secretary or the Secretary 
of Agriculture (not including any non-low income families 
assisted under any mortgage insurance program adminis- 
tered by either Secretary). 

“(3) The term ‘homeownership program’ means a program for 
homeownership meeting the requirements under this title. 

“(4) The term ‘recipient’ means an applicant approved to 
receive a grant under this title or such other entity specified in 
the approved application that will assume the obligations of the 
recipient under this title. 

“(5) The term ‘resident council’ means any incorporated non- 
profit organization or association that— 

(A) is representative of the tenants of the housing; 

“(B) adopts written procedures providing for the election 
of officers on a regular basis; and 

“(C) has a democratically elected governing board, elected 
by the tenants of the housing. 


“SEC. 307. RELATIONSHIP TO OTHER HOMEOWNERSHIP OPPORTUNITIES. 42 USC 


“The program authorized under this title shall be in addition to oe 
any other public housing homeownership and management 


opportunities, including opportunities under section 5(h) and title II 
of this Act. 


“SEC. 308. LIMITATION ON SELECTION CRITERIA. 42 USC 


“In establishing criteria for selecting applicants to receive assist- a 
ance under this title, the Secretary may not establish any selection 
criterion or criteria that grant or deny such assistance to an ap- 
plicant (or have the effect of granting or denying assistance) based 
on the implementation, continuation, or discontinuation of any 


public policy, regulation, or law of any jurisdiction in which the 
applicant or project is located. 


“SEC. 309. ANNUAL REPORT. 


“The Secretary shall annually submit to the Congress a report 
setting forth— 


“(1) the number, type, and cost of public housing units sold 
pursuant to this title; 

(2) the income, race, gender, children, and other characteris- 
tics of families participating (or not participating) in 
homeownership programs funded under this title; 

“(8) the amount and type of financial assistance provided 
under and in conjunction with this title; 

“(4) the amount of financial assistance provided under this 
title that was needed to ensure continued affordability and meet 
future maintenance and repair costs; and 

“(5) the recommendations of the Secretary for statutory and 
regulatory improvements to the program.”’. 


SEC. 412. AMENDMENT TO SECTION 18 REGARDING DEMOLITION AND DIS- 
POSITION OF PUBLIC HOUSING. 


(a) OpPpoRTUNITY TO PURCHASE.—Section 18(b\(1) of the United 
States Housing Act of 1937 (42 U.S.C. 1487p(b\(1)) is amended by 
striking “disposition” and inserting the following: “disposition, and 
the tenant councils, resident management corporation, and tenant 
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cooperative, if any, have been given appropriate opportunities to 
purchase the project or portion of the project covered by the 
application,”. : 

(b) APPLICABILITY.—Section 18 of the United States Housing Act of 
1937 (42 U.S.C. 1487p) is amended by adding at the end the following 
new subsection: 

“(e) The provisions of this section shall not apply to the disposition 
of a public housing project in accordance with an approved 
homeownership program under title ITI of this Act.”. 


SEC. 413. RELATED AMENDMENTS TO SECTION 8. 


(a) E.icrpitiry.—The first sentence of section 8(0\(3) of the United 
States Housing Act of 1937 (42 U.S.C. 1487f(0X3)) is amended by— 

(1) striking “or”; and 

(2) inserting the following before the period: “, or 

“(D) a family that qualifies to receive a voucher in connection 
with a homeownership program approved under title IV of the 
Cranston-Gonzalez National Affordable Housing Act’”’. 

(b) REPLACEMENT Housinc.— 

(1) Certiricates.—Section 8(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(b)) is amended by adding at the end 
the following new paragraph: 

“(2) The Secretary is authorized to enter into annual contributions 
contracts with public housing agencies for the purpose of replacing 
public housing transferred in accordance with title III of this Act. 
Each contract entered into under this subsection shall be for a term 
of not more than 60 months.”. 

(2) VoucHEers.—Section 8(0) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(0)) is amended by adding at the end the 
following new paragraph: 

“(9) The Secretary is authorized to enter into contracts with public 
housing agencies to provide rental vouchers for the purpose of 
replacing public housing transferred in accordance with title III of 
this Act. Each contract entered into under this paragraph shall be 
for a term of not more than 60 months.”’. 


SEC. 414. RELATED CIAP AMENDMENT. 


Section 14 of the United States Housing Act of 1937 (42 U.S.C. 
14372) is amended by adding at the end the following subsection: 

“(n) LimrraTIion.—The Secretary shall not make assistance under 
= _ available with respect to a property transferred under 
title III.”. 


SEC. 415. LIMITATION ON SECTION 20 RESIDENT MANAGEMENT FINAN- 
CIAL ASSISTANCE. 


Section 20(f) of the United States Housing Act of 1937 (42 U.S.C. 


1437r(f)) is amended by adding at the end the following new para- 
graph 


“(4) LIMITATION REGARDING ASSISTANCE UNDER HOPE GRANT 
PROGRAM.—The Secretary may not provide financial assistance 
under this subsection to any resident management corporation 
or resident council with respect to which assistance for the 
development or formation of such entity is provided under 
title III.”. 
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SEC. 416. EXTENSION OF SECTION 21 HOMEOWNERSHIP PROGRAM AND 
PROVISION OF TECHNICAL AND OTHER ASSISTANCE. 


Section 21(a) of the United States Housing Act of 1937 (42 U.S.C. 
1437s(a)) is amended— 
(1) by striking subparagraph (B) of paragraph (2) and insert- 
ing the following new subparagraph: 

“(B) The Secretary may provide financial assistance to 
public housing agencies, resident management corpora- 
tions, or resident councils that obtain, by contract or other- 
wise, training, technical assistance, and educational 
assistance as the Secretary determines to be necessary to 
promote homeownership opportunities under this section.”; 

(2) in paragraph (2XC), by striking “September 30, 1990.” and 
inserting the following: “the effective date of the regulations 
implementing title III of this Act. The Secretary may not 
provide financial assistance under subparagraph (B), after such 
effective date, unless the Secretary determines that such assist- 
ance is necessary for the development of a homeownership 
program that was initiated, as determined by the Secretary, 
before the date of the enactment of such Act.”; and 

(3) in paragraph (3XC), by striking “September 30, 1990.” and 
inserting the following: “the effective date of the regulations 
implementing title III of this Act. The authority for a resident 
management corporation to purchase 1 or more multifamily 
buildings in a public housing project from a public housing 
agency shall terminate after such effective date, unless the 
Secretary determines that such purchase is necessary for the 
development of a homeownership program that was initiated, as 
pr pie ap by the Secretary, before the date of the enactment 
of such title.”’. 


SEC. 417. AMENDMENT TO SECTION 5(h). 


(a) IN GENERAL.— Section 5(h) of the United States Housing Act of 
1937 (42 U.S.C. 1487c(h)) is amended by adding at the end the 
following: ‘Any such sale shall be subject to the restrictions con- 
tained in section 304(g).”’. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1437c 
shall not apply to applications submitted under section 5(h) of the »°te- 
United States Housing Act of 1937 prior to October 1, 1990. 


SEC. 418. IMPLEMENTATION. 42 USC 1437aaa 


Not later than the expiration of the 180-day period beginning on ni 

the date that funds authorized under title III of the United States 

Housing Act of 1937 first become available for obligation, the Sec- 

retary shall by notice establish such requirements as may be nec- 

essary to carry out the provisions of this subtitle. Such requirements 

shall be subject to section 553 of title 5, United States Code. The Regulations. 
Secretary shall issue regulations based on the initial notice before 

the expiration of the 8-month period beginning on the date of the 

notice. 


SEC. 419. APPLICABILITY TO INDIAN PUBLIC HOUSING. 42 USC 1437aa 


In accordance with section 201(b\2) of the United States Housing a 
Act of 1987, the amendments made by this subtitle shall also apply 
to public housing developed or operated pursuant to a contract 
between the Secretary of Housing and Urban Development and an 
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Indian housing authority, except that nothing in this title affects 
the program under section 202 of such Act. 


Subtitle B—HOPE for Homeownership of 
Multifamily Units 


42 USC 12871. SEC. 421. PROGRAM AUTHORITY. 


(a) IN GENERAL.—The Secretary is authorized to make— 

(1) planning grants to enable applicants to develop 
homeownership programs; and 

(2) implementation grants to enable applicants to carry out 
homeownership programs. 

(b) AuTHority To Reserve Housine AssisTaNce.—In connection 
with a grant under this subtitle, the Secretary may reserve author- 
ity to provide assistance under section 8 of the United States 
Housing Act of 1937 to the extent necessary to provide rental 
assistance for a nonpurchasing tenant who resides in the project on 
the date the Secretary approves the application for an implementa- 
tion grant, for use by the tenant in another project. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for grants under this subtitle $51,000,000 for fiscal 
year 1991 and $280,000,000 for fiscal year 1992. Any amounts appro- 
priated pursuant to this subsection shall remain available until 
expended. 


42 USC 12872. SEC. 422. PLANNING GRANTS. 


(a) GRANTS.—The Secretary is authorized to make planning grants 
to applicants for the purpose of developing homeownership pro- 
grams under this subtitle. The amount of a planning grant under 
this section may not exceed $200,000, except that the retary may 
for good cause approve a grant in a higher amount. 

(b) ExicrBLe Activities.—Planning grants may be used for activi- 
ties to develop homeownership programs (which may include pro- 
grams for cooperative ownership), including— 

(1) development of resident management corporations and 
resident councils; 

(2) training and technical assistance of applicants related to 
the development of a specific homeownership program; 

(3) studies of the feasibility of a homeownership program; 

(4) preliminary architectural and engineering work; 

(5) tenant and homebuyer counseling and training; 

(6) planning for economic development, job training, and self- 
sufficiency activities that promote economic self-sufficiency for 
homebuyers and homeowners under the homeownership 
program; 

(7) development of security plans; and 

(8) preparation of an application for an implementation grant 
under this subtitle. 

(c) APPLICATION.— 

(1) ForM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
— with such procedures as the Secretary shall estab- 

ish. 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 
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(A) a request for a planning grant, specifying the activi- 
ties proposed to be carried out, the schedule for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 

(B) a description of the applicant and a statement of its 
qualifications; 

(C) identification and description of the eligible property 
involved, and a description of the composition of the ten- 
ants, including family size and income; 

(D) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
egy under section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local housing plan or 
strategy that the Secretary shall determine to be appro- 
priate); and 

(E) a certification that the applicant will comply with the 
requirements of the Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
1973, and the Age Discrimination Act of 1975, and will 
affirmatively further fair housing. 

(d) SeLEcTioN Crirer1A.—The Secretary shall, by regulation, Regulations. 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 

(1) the qualifications or potential capabilities of the applicant; 

(2) the extent of tenant interest in the development of a 
homeownership program for the property; 

(3) the potential of the applicant for developing a successful 
and affordable homeownership program and the suitability of 
the property for homeownership; 

(4) national geographic diversity among housing for which 
applicants are selected to receive assistance; an 

(5) such other factors that the Secretary shall require that (in 
the determination of the Secretary) are appropriate for pur- 
poses of carrying out the program established by this subtitle in 
an effective and efficient manner. 


SEC. 423. IMPLEMENTATION GRANTS. 42 USC 12873. 


(a) GRaNts.—The Secretary is authorized to make implementation 
grants to applicants for the purpose of carrying out homeownership 
programs approved under this subtitle. 

(b) Exicrste Activities.—Implementation grants may be used for 
activities to carry out homeownership programs (including pro- 
grams for cooperative ownership), including the following activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the eligible property for the purpose of 
transferring ownership to eligible families in accordance with a 
homeownership program that meets the requirements under 
this subtitle. 

(3) Rehabilitation of any property covered by the homeowner- 
= program, in accordance with standards established by the 

Secretary. 
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(4) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of the assistance provided 
under this section. 

(5) Development of resident management corporations and 
resident management councils, but only if the applicant has not 
received assistance under section 322 for such activities. 

(6) Counseling and training of homebuyers and homeowners 
under the homeownership program. 

(7) Relocation of tenants who elect to move. 

(8) Any necessary temporary relocation of tenants during 
rehabilitation. 

(9) Planning for establishment of for- ur not-for-profit small 
businesses by or on behalf of a training, and other 
activities that promote economic self-sufficiency of homebuyers 
and homeowners of the property covered by the homeownership 
program and economic development of the neighborhood. 

(10) Funding of operating expenses and replacement reserves 
of the property covered by the homeownership program. 

(11) Legal fees. 

(12) Defraying costs for the ongoing training needs of the 
recipient that are related to developing and carrying out the 
homeownership program. 

(13) Economic development activities that promote economic 
self-sufficiency of homebuyers, residents, and homeowners 
under the homeownership program. 

(c) MATCHING FUNDING.— 

(1) IN GENERAL.—Each recipient shall assure that contribu- 
tions equal to not less than 33 percent of the grant amounts 
made available under this section, excluding any amounts pro- 
vided for post-sale operating expense, shall be provided from 
non-Federal sources to carry out the homeownership program. 

(2) Form.—Such contributions may be in the form of— 

(A) cash contributions from non-Federal resources, which 
may not include funds from a grant made under section 
106(b) or section 106(d) of the Housing and Community 
Development Act of 1974; 

(B) payment of administrative expenses, as defined by the 
Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the im- 
plementation of a homeownership program assisted under 
this subtitle; 

(D) the value of land or other real property as appraised 
according to procedures acceptable to the Secretary; 

(E) the value of investment in on-site and off-site infra- 
structure required for a homeownership program assisted 
under this subtitle; or 

(F) such other in-kind contributions as the Secretary may 
approve. 

Contributions for administrative expenses shall be recognized 
only up to an amount equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.— 
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(1) ForM AND PROCEDURE.—An application for an implementa- 
tion grant shall be submitted by an applicant in such form and 
in accordance with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

(A) a request for an implementation grant, specifying the 
amount of the grant requested and its proposed uses; 

(B) if applicable, an application for assistance under sec- 
tion 8 of the United States Housing Act of 1937, specifying 
the proposed uses of such assistance and the period during 
which the assistance will be needed; 

(C) a description of the qualifications and experience of 
the applicant in providing low-income housing; 

(D) a description of the a. homeownership pro- 
gram, consistent with section 324 and the other require- 
ments of this subtitle, specifying the activities proposed to 
be carried out and their estimated costs, identifying reason- 
able schedules for carrying it out, and demonstrating the 
program will comply with the affordability requirements 
under section 324(b); 

(E) identification and description of the property in- 
volved, and a description of the composition of the tenants, 
including family size and income; 

(F) a description of and commitment for the resources 
that are expected to be made available to provide the 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
— of the homeownership program; 

(G) identification and description of the financing pro- 
posed for any (i) rehabilitation and (ii) acquisition (I) of the 
property, by an entity for transfer to eligible families, and 
(ID by eligible families of ownership interests in, or shares 
representing, units in the project; 

(H) the proposed sales price, the basis for such price 
determination, and terms to an entity, if any, that will 
purchase the property for resale to eligible families; 

(I the proposed sales prices, if any, and terms to eligible 
families; 

(J) any proposed restrictions on the resale of units under 
a homeownership program; 

(K) identification and description of the entity that will 
operate and manage the ——* 

(L) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
ey under section 105 of the Cranston-Gonzalez National 

ordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local housing plan or 
strategy that the Secretary shall determine to be appro- 
priate); and 

(M) a certification that the applicant will comply with the 
requirements of the Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
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1973, and the Age Discrimination Act of 1975, and will 
affirmatively further fair housing. 

(d) SzLecTion Crireria.—The Secretary shall establish selection 

criteria for assistance under this section, which shall include— 

(1) the qualifications or potential capabilities of the applicant; 

(2) the feasibility of the homeownershi — 

(3) the extent of tenant interest in the Saveieemnent of a 
homeownership program for the property; 

(4) the potential for developing an affordable homeownership 
program and the suitability of the property for homeownership; 

(5) national geographic diversity among housing for which 
applicants are Slachal to receive assistance; 

(6) the extent to which a sufficient supply of affordable rental 
housing of the type assisted under this title exists in the local- 
ity, so that the implementation of the homeownership program 
will not appreciably reduce the number of such rental units 
available to residents currently residing in such units or eligible 
for residency in such units; and 

(7) such other factors as the Secretary determines to be 
appropriate for purposes of carrying out the program estab- 
lished by the subtitle in an effective and efficient manner. 

(e) ApprovaL.—The Secretary shall notify each applicant, not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not approved. The 
Secretary may approve the application for an implementation grant 
with a statement that the application for the section 8 assistance for 
residents of the project not purchasing units is conditionally ap- 
proved, subject to the availability of appropriations in subsequent 
iscal years. 


SEC. 424. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 


(a) IN GENERAL.—A homeownership program under this subtitle 
shall provide for acquisition by eligible families of ownership in- 
terest in, or shares representing, the units in an eligible property 
under any arrangement determined by the Secretary to be appro- 
priate, such as cooperative ownership (including limited equity co- 
operative ownership) and fee simple ownership (including condomin- 
ium ownership), for occupancy by the eligible families. 

(b) AFFORDABILITY.—A homeownership program under this sub- 
title shall provide for the establishment of sales prices (including 
principal, insurance, taxes, and interest and closing costs) for initial 
acquisition of the property, and for sales to eligible families, such 
that the eligible family shall not be required to expend more than 30 
percent of the adjusted income of the family per month to complete 
a sale under the homeownership program 

(c) PLan.—A homeownership program under this subtitle shall 
provide, and include a plan, for— 

(1) identifying and selecting eligible families to participate in 
the homeownership program; 

(2) providing relocation assistance to families who elect to 
move; 

(3) ensuring continued affordability by tenants, homebuyers, 
and homeowners in the property; and 

(4) providing ongoing training and counseling for homebuyers 
and homeowners. 

(d) ACQUISITION AND REHABILITATION LIMITATION.—Acquisition or 
rehabilitation of a property under a homeownership program under 
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this subtitle may not consist of a or rehabilitation of less 
than all of the units in the a on ate rovisions of this subsec- 
tion may be waived upon a finding by the retary that the sale of 
less than all the buildings in a project is feasible and will not result 
in a hardship to any tenants of the project who are not included in 
the homeownership program. 

(e) FINANCING.— 

(1) IN GENERAL.—The application shall identify and describe 
the proposed financing for (A) any rehabilitation, and (B) ac- 
quisition (i) of the project, where applicable, by an entity for 
transfer to eligible families, and (ii) by eligible families of 
ownership interests in, or shares representing, units in the 
project. Financing may include use of the implementation 
grant, sale for cash, or other sources of financing (subject to 
applicable requirements), including conventional mortgage 
loans and mortgage loans insured under title II of the National 
Housing Act. 

(2) PROHIBITION AGAINST PLEDGES.—Property transferred 
under this subtitle shall not be pledged as collateral for debt or 
a encumbered except when the Secretary determines 
that— 

(A) such encumbrance will not threaten the long-term 
availability of the property for occupancy by low-income 
families; 

(B) neither the Federal Government nor the public hous- 
ing agency will be exposed to undue risks related to action 
that may have to be taken pursuant to paragraph (3); 

(C) any debt obligation can be serviced from project 
income, including operating assistance; and 

(D) the proceeds of such encumbrance will be used only to 
meet housing standards in accordance with subsection (f) or 
to make such additional capital improvements as the Sec- 
retary determines to be consistent with the purposes of this 
subtitle. 

(83) OPPORTUNITY TO CURE.—Any lender that provides financ- 
ng in connection with a homeownership program under this 
ubtitle shall give the public housing agency, resident manage- 

ment corporation, individual owner, or other appropriate entity 
a reasonable opportunity to cure a financial default before 
foreclosing on the property, or taking other action as a result of 
the default. 
(f) Housinc Qua.Lity STANDARDS.—The application shall include a 
plan ensuring that the unit— 

(1) will be free from any defects that pose a danger to health 
or safety before transfer of an ownership _ in, or shares 
representing, a unit to an eligible Fe Se 

(2) will, not later than 2 years after the transfer to an eligible 
family, meet minimum housing standards established by the 
Secretary for the purpose of this title. 

(g) PROTECTION OF NONPURCHASING F'AMILIES.— 

(1) IN GENERAL.—No tenant residing in a dwelling unit in a 
property on the date the Secretary approves an application for 
an implementation grant may be evicted by reason of a 
homeownership program approved under this subtitle. 

(2) RENTAL ASSISTANCE.—If a tenant decides not to purchase a 
unit, or is not qualified to do so, the Secretary shall, subject to 
the availability of appropriations, ensure that rental assistance 
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under section 8 is available for use by each otherwise qualified 
tenant in that or another property. 

(8) RELOCATION ASSISTANCE.—The recipient shall also inform 
each such tenant that if the tenant chooses to move, the recipi- 
ent will pay relocation assistance in accordance with the ap- 
proved homeownership program. 


SEC. 425. OTHER PROGRAM REQUIREMENTS. 


(a) PREFERENCES.—In selecting eligible families for homeowner- 
ship, the recipient shall give a first preference to otherwise qualified 
current tenants and a second preference to otherwise qualified 
eligible families who have completed participation in an economic 
self-sufficiency program —_—, by the Secretary. 

(b) Cost Limrrations.—The Secretary may establish cost limita- 
tions on eligible activities under this subtitle, subject to the provi- 
sions of this subtitle. 

(c) Use or Proceeps From Sates To ELIGIBLE FAMILies.—The 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or another entity specified in the approved 
application, shall use the proceeds, if any, from the initial sale for 
costs of the homeownership program, inc uding operating expenses, 
improvements to the project, business opportunities for low-income 
families, supportive services related to the homeownership program, 
additional homeownership opportunities, and other activities ap- 
proved by the Secretary. 

(d) RESTRICTIONS ON RESALE By HOMEOWNERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the homeowner’s 
ownership interest in, or shares representing, the unit, 
except that a homeownership program may establish 
restrictions on the resale of units under the program. 

(B) Ricut TO PURCHASE.—Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares representing, the unit from the homeowner for the 
amount specified in a firm contract between the home- 
owner and a prospective buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if the prospective buyer is not a low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
public housing agency or other entity designated in the 
homeownership plan, together with a mortgage securing 
the obligation of the note. 

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of 
the acquisition under the program, the homeownership pro- 
gram shall provide for appropriate restrictions to assure that an 
eligible family may not receive any undue profit. The plan shall 
provide for limiting the family’s consideration for its interest in 
the property to the total of— 

(A) the contribution to equity paid by the family; 
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(B) the value, as determined by such means as the Sec- 
retary shall determine through regulation, of any improve- 
ments installed at the expense of the family during the 
family’s tenure as owner; and 

(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
index, an income index, or market index as determined by 
the Secretary through regulation and agreed to by the 
purchaser and the entity that transfers ownership interests 
in, or shares representing, units to eligible families (or 
another entity specified in the approved application), at the 
time of initial sale, and applied against the contribution to 
equity. 

Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount which 
this appreciation may not exceed. 

(8) 6-20 vEars.—In the case of a transfer during the period 
beginning 6 years after the acquisition and ending 20 years 
after the acquisition, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) USE OF RECAPTURED FUNDS.—Fifty percent of any portion of 
the net sales proceeds that may not be retained by the home- 
owner under the plan approved pursuant to this subsection 
shall be paid to the entity that transferred ownership interests 
in, or shares representing, units to eligible families, or another 
entity specified in the approved application, for use for improve- 
ments to the project, business opportunities for low-income 
families, supportive services related to the homeownership pro- 
gram, additional homeownership opportunities, and other 
activities approved by the Secretary. The remaining 50 percent 
shall be returned to the Secretary for use under this subtitle, 
subject to limitations contained in appropriations Acts. Such 
entity shall keep and make available to the Secretary all 
records necessary to calculate accurately payments due the 
Secretary under this subsection. 

(e) THtrD Party Ricuts.—The requirements under this subtitle 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against purchasers of property under this subsection or their succes- 
sors in interest with respect to other actions by affected low-income 
families, resident management corporations, resident councils, 
public housing agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in the 
preceding sentence shall be entitled to reasonable attorney fees 
upon prevailing in any such judicial action. 

(f) DoLLAR LIMITATION ON ECONOMIC DEVELOPMENT ACTIVITIES.— 
Not more than an aggregate of $250,000 from amounts made avail- 
able under sections 422 and 423 may be used for economic develop- 
ment activities under sections 422(b\6) and 423(b\9) for any project. 

(g) TimELY HOMEOWNERSHIP.—Recipients shall transfer ownership 
of the property to tenants within a specified period of time that the 
Secretary determines to be reasonable. During the interim period 
when the property continues to be operated and managed as rental 
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housing, the recipient shall utilize written tenant selection policies 
and criteria that are approved by the Secretary as consistent with 
the purpose of improving housing opportunities for low-income fami- 
lies. The recipient shall promptly notify in writing any rejected 
applicant of the grounds for any rejection. 

(h) REcorps AND AUDIT OF RECIPIENTS OF ASSISTANCE.— 

(1) IN GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
the disposition by such recipient of the proceeds of assistance 
received under this subtitle (and any proceeds from financing 
obtained or sales under subsections (c) and (d)), the total cost of 
the homeownership program in connection with which such 
assistance is given or used, and the amount and nature of that 
portion of the program supplied by other sources, and such 
other sources as will facilitate an effective audit. 

(2) ACCESS BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 

(3) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller General, shall also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 

(i) CerTAIN EntiT1es Not EuicisLe.—Any entity that assumes, as 
determined by the Secretary, a mortgage covering eligible property 
in connection with the acquisition of the property from an owner 
under this section must comply with any low-income affordability 
restrictions for the remaining term of the mortgage. This require- 
ment shall only apply to an entity, such as a cooperative association, 
that, as determined by the Secretary, intends to own the housing on 
a permanent basis. 


SEC. 426. DEFINITIONS. 


For purposes of this subtitle: 
(1) The term “applicant” means the following entities that 
may represent the tenants of the housing: 

(A) A resident management corporation established in 
accordance with the requirements of the Secretary under 
section 20 of the United States Housing Act of 1937. 

(B) A resident council. 

(C) A cooperative association. 

(D) A public or private nonprofit organization. 

(E) A public body (including an agency or instrumentality 
thereof). 

(F) A public housing agency (including an Indian housing 
authority). 

(2) The term “eligible family” means a family or individual— 

(A) who is a tenant of the eligible property on the date 
the Secretary approves an implementation grant; or 

(B) whose income does not exceed 80 percent of the 
median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families. 

(3) The term “eligible property” means a multifamily rental 
property, containing 5 or more units, that is— 

(A) owned or held by the Secretary; 
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(B) financed by a loan or mortgage held by the Secretary 
or insured by the Secretary; 

(C) determined by the Secretary to have serious physical 
or financial problems under the terms of an insurance or 
loan program administered by the Secretary; or 

(D) owned or held by the Secretary of Agriculture, the 
Resolution Trust Corporation, or a State or local 
government. 

(4) The term “homeownership program” means a program for 
homeownership under this subtitle. 

(5) The term “Indian housing authority” has the meaning 
given such term in section 3(b\11) of the United States Housing 
Act of 1937. 

(6) The term “low-income family” has the meaning given such 
term in section 3(b\2) of the United States Housing Act of 1937. 

(7) The term “public housing agency” has the meaning given 
—< term in section 3(b)\(6) of the United States Housing Act of 

(8) The term “recipient” means an applicant approved to 
receive a grant under this title or such other entity specified in 
the approved application that will assume the obligations of the 
recipient under this subtitle. 

(9) The term “resident council” means any incorporated non- 
profit organization or association that— 

(A) is representative of the tenants of the housing; 

(B) adopts written procedures providing for the election of 
officers on a regular basis; and 

(C) has a democratically elected governing board, elected 
by the tenants of the housing. 

(10) The term “Secretary” means the Secretary of Housing 
and Urban Development. 


SEC. 427. EXEMPTION. 42 USC 12877. 


Eligible property covered by a homeownership program approved 
under this subtitle shall not be subject to— 
(1) the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, or 
(2) the requirements of section 203 of the Housing and 
Community Development Amendments of 1978 applicable to the 
sale of projects either at foreclosure or after acquisition by the 
Secretary. 


SEC. 428. LIMITATION ON SELECTION CRITERIA. 42 USC 12878. 


In establishing criteria for selecting applicants to receive assist- 
ance under this subtitle, the Secretary may not establish any selec- 
tion criterion or criteria that grant or deny such assistance to an 
applicant (or have the effect of granting or denying assistance) based 
on the implementation, continuation, or discontinuation of any 
public policy, regulation, or law of any jurisdiction in which the 
applicant or project is located. 


SEC. 429. AMENDMENT TO NATIONAL HOUSING ACT. 


Section 203(b)\(9) of the National Housing Act (12 U.S.C. 1709(b\9)) 
is amended by inserting after “Housing Act of 1961,” the following: 
“or with respect to a mortgage covering a housing unit in connection 
with a homeownership program under the Homeownership and 
Opportunity Through HOPE Act,”. 
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Regulations. 


42 USC 12880. 


42 USC 12891. 


42 USC 12892. 


SEC. 430. IMPLEMENTATION. 


Not later than the expiration of the 180-day period beginning on 
the date that funds authorized under this subtitle first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of this 
subtitle. Such requirements shall be subject to section 553 of title 5, 
United States Code. The Secretary shall issue regulations based on 
the initial notice before the expiration of the 8-month period begin- 
ning on the date of the notice. 


SEC. 431. ANNUAL REPORT. 


The Secretary shall annually submit to the Congress a report 
setting forth— 

(1) the number, type and cost of eligible properties transferred 
pursuant to this subtitle; 

(2) the income, race, gender, children and other characteris- 
tics of families participating (or not participating) in 
homeownership programs funded under this subtitle; 

(3) the amount and type of financial assistance provided 
under and in conjunction with this subtitle; 

(4) the amount of financial assistance provided under this 
subtitle that was needed to ensure continued affordability and 
meet future maintenance and repair costs; and 

(5) the recommendations of the Secretary for statutory and 
regulatory improvements to the program. 


Subtitle C—HOPE for Homeownership of 
Single Family Homes 


SEC. 441. PROGRAM AUTHORITY. 


(a) In GENERAL.—The Secretary is authorized to make— 

(1) planning grants to help applicants develop homeownership 
programs in accordance with this subtitle; and 

(2) implementation grants to enable applicants to carry out 
homeownership programs in accordance with this subtitle. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for grants under this subtitle $36,000,000 for fiscal 
year 1991, and $195,000,000 for fiscal year 1992. Any amounts 
appropriated pursuant to this subsection shall remain available 
until expended. 


SEC. 442. PLANNING GRANTS. 


(a) GRants.—The Secretary is authorized to make planning grants 
to applicants for the purpose of developing homeownership pro- 
grams under this subtitle. The amount of a planning grant under 
this section may not exceed $200,000, except that the Secretary may 
for good cause approve a grant in a higher amount. 

(b) Exicrste Activities.—Planning grants may be used for activi- 
ties to develop homeownership programs (which may include pro- 
grams for cooperative ownership), including— 

(1) identifying eligible properties; 

(2) training and technical assistance of applicants related to 
the development of a specific homeownership program; 

(3) studies of the feasibility of specific homeownership 
programs, 
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(4) preliminary architectural and engineering work; 

(5) homebuyer counseling and training; 

(6) planning for economic development, job training, and self- 
sufficiency activities that promote economic self-sufficiency for 
homebuyers and homeowners under the homeownership 


rogram; 

(7) development of security plans; and 

(8) preparation of an application for an implementation grant 
under this subtitle. 

(c) APPLICATION.— 

(1) FoRM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
accordance with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

(A) a request for a planning grant, specifying the activi- 
ties proposed to be carried out, the schedule for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 

(B) a description of the applicant and a statement of its 
qualifications; 

(C) identification and description of the eligible properties 
likely to be involved, and a description of the composition of 
the potential homebuyers and residents of the areas in 
which such eligible properties are located, including family 
size and income; 

(D) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
egy under section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local housing plan or 
strategy that the Secretary shall determine to be appro- 
priate); and 

(E) a certification that the applicant will comply with the 
requirements of the Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
1973, and the Age Discrimination Act of 1975, and will 
affirmatively further fair housing. 

(d) SeLecTION CriTer1A.—The Secretary shall, by regulation, Regulations. 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 

(1) the qualifications or potential capabilities of the applicant; 

(2) the extent of interest in the development of a homeowner- 
ship program 

(3) the cubation of the applicant for developing a successful 
and affordable homeownership program and the availability 
and suitability of eligible properties in the applicable geo- 
graphic area with respect to the application; 

(4) national geographic diversity among housing for which 
applicants are selected to receive assistance; and 

(5) such other factors that the Secretary shall require that (in 
the determination of the Secretary) are appropriate for pur- 
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poses of carrying out the program established by this subtitle in 
an effective and efficient manner. 


42 USC 12893. SEC. 443. IMPLEMENTATION GRANTS. 


(a) GRANTs.—The Secretary is authorized to make implementation 
grants to applicants for the purpose of carrying out homeownership 
programs approved under this subtitle. 

(b) ExicrsLe Activities.—Implementation grants may be used for 
activities to carry out homeownership programs (which may include 
programs for cooperative ownership), including the following 
activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the property for the purpose of transferring 
ownership to eligible families in accordance with a homeowner- 
ship program meeting the requirements of this subtitle. 

(3) Rehabilitation of the property covered by the homeowner- 
ship program, in accordance with standards established by the 
Secretary. 

(4) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of assistance provided under 
this section. 

(5) Counseling and training of a and homeowners 
under the homeownership progr; 

(6) Relocation of eligible se, ng who elect to move. 

(7) Any necessary temporary relocation of homebuyers during 
rehabilitation. 

(8) Legal fees. 

(9) Defraying costs for the ongoing training needs of the 
recipient that are related to developing and carrying out the 
homeownership program. 

(10) Economic development activities that promote economic 
self-sufficiency of homebuyers and homeowners under the 
homeownership program. 

(c) MATCHING FUNDING.— 

(1) IN GENERAL.—Each recipient shall assure that contribu- 
tions equal to not less than 33 percent of the grant amounts 
under this section are provided from non-Federal sources to 
carry out the homeownership program. 

(2) Form.—Such contributions may be in the form of— 

(A) cash contributions from non-Federal resources which 
may not include funds from a grant made under section 
106(b) or section 106(d) of the Housing and Community 
Development Act of 1974; 

(B) payment of administrative expenses, as defined by the 
Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the 
implementation of a homeownership program assisted 
under this subtitle; 

(D) the value of investment in on-site and off-site infra- 
structure required for a homeownership program assisted 
under this subtitle; or 

(E) such other in-kind contributions as the Secretary may 
approve. 
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Contributions for administrative expenses shall be recognized only 
up to an amount equal to 7 percent of the total amount of grants 
made available under this section. 

(d) APPLICATION.— 

(1) FoRM AND PROCEDURE.—An application for an implementa- 
tion grant shall be submitted by an applicant in such form and 
in accordance with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

(A) a request for an implementation grant, specifying the 
amount of the grant requested and its proposed uses; 

(B) a description of the qualifications and experience of 
the applicant in providing low-income housing; 

(C) a description of the proposed homeownership pro- 
gram, consistent with section 444 and the other require- 
ments of this subtitle specifying the activities proposed to 
be carried out and their estimated costs, identifying reason- 
able schedules for carrying it out, and demonstrating that 
the program will comply with the affordability require- 
ments under section 444(b); 

(D) an identification and description of the properties to 
be acquired under the homeownership program and a 
description of the composition of potential eligible families, 
including family size and income; 

(E) a description of and commitment for the resources 
that are expected to be made available to provide the 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
support of the homeownership program 

(F) identification and description of the financing pro- 
posed for any (i) rehabilitation and (ii) acquisition (I) of the 
— where applicable, by an entity for transfer to eli- 
gible families, and (II) by eligible families of ownership 

interests in, or shares representing, units in the project; 

(G) the proposed sales prices for the properties, the basis 
for such price determinations, and terms to an entity, if 
any, that will purchase that property for resale to eligible 
families; 

(H) the proposed sales prices, if any, and terms to eligible 
families; 

(I) identification and description of the entity that will 
operate and manage the property; 

(J) a certification by the public official responsible for 
submitting the comprehensive housing affordability strat- 
ey under section 105 of the Cranston-Gonzalez National 

ordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local housing plan or 
strategy that the Secretary shall determine to be appro- 
priate); and 

(K) a certification that the applicant will comply with the 
requirements of the Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
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1973, and the Age Discrimination Act of 1975, and will 
affirmatively further fair housing. 

(e) SELECTION CriTERIA.—The Secretary shall establish selection 

criteria for assistance under this subtitle, which shall include— 

(1) the ability of the applicant to develop and carry out the 
proposed homeownership program, taking into account the 
qualifications and experience of the applicant and the quality of 
any related ongoing program of the applicant; 

(2) the feasibility of the homeownership program; 

(3) the quality and viability of the proposed homeownership 
program; 

(4) the extent to which suitable eligible property is available 
for use under the program in the area to be served, and the 
extent to which the types of property expected to be covered by 
the proposed homeownership program are federally owned; 

(5) whether the approved comprehensive housing affordability 
strategy for the jurisdiction within which the eligible property 
is located includes the proposed homeownership program as one 
of the general priorities identified pursuant to section 105(b)\(7) 
of the Cranston-Gonzalez National Affordable Housing Act; 

(6) national geographic diversity among housing for which 
applicants are selected to receive assistance; and 

(7) the extent to which a sufficient supply of affordable rental 
housing of the type assisted under this subtitle exists in the 
locality, so that the implementation of the homeownership 
program will not appreciably reduce the number of such rental 
units available to residents currently residing in such units or 
eligible for residency in such units. 

(f) ApprovaL.—The Secretary shall notify each applicant, not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not approved. 


SEC. 444. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 


(a) IN GENERAL.—A homeownership program under this subtitle 
shall provide for acquisition by eligible families of ownership in- 
terests in, or shares representing, units in an eligible property under 
any arrangement determined by the Secretary to be appropriate, 
such as cooperative ownership (including limited equity cooperative 
ownership) and fee simple ownership (including condominium 
ownership), for occupancy by the eligible families. 

(b) ArFoRDABILITY.—A homeownership program under this sub- 
title shall provide for the establishment of sales prices (including 
principal, insurance, taxes, and interest and closing costs) for initial 
acquisition of the property, and for sales to eligible families, such 
that the eligible family shall not be required to expend more than 30 
percent of the adjusted income of the family per month to complete 
a sale under the homeownership program. 

(c) ELIGIBLE Property.—A property may not participate in a 
homeownership program under this subtitle unless all tenants or 
occupants of the property (at the time of the application for the 
implementation grant covering the property is filed with the Sec- 
retary) participate in the homeownership program. 

(d) PLan.—A homeownership program under this subtitle shall 
provide, and include a plan, for— 

(1) identifying and selecting eligible families to participate in 
the homeownership program; 
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(2) providing relocation assistance to families who elect to 
move; and 

(3) ensuring continued affordability of the property to home- 
buyers and homeowners. 

(e) Housine Qua.iry Stanparps.—The application shall include a 
plan ae that the unit— 

(1) will be free from any defects that pose a danger to health 
or safety before transfer of an ownership — in, or shares 
representing, a unit to an eligible famil 

(2) will, not later than 2 years after ‘ho ten transfer to an eligible 
family, meet minimum housing standards established by the 
Secretary for the purpose of this title. 


SEC. 445. OTHER PROGRAM REQUIREMENTS. 42 USC 12895. 


(a) Cost Limrrations.—The Secretary may establish cost limita- 
tions on eligible activities under this subtitle, subject to the provi- 
sions of this subtitle. 

(b) Use or Proceeps From SALES TO ELIGIBLE FAMILIEs.—Any 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or — entity specified in the approved 
application, may use the proceeds, if any, from the initial sale for 
costs of the homeownership program, including operating expenses, 
improvements to the project, business opportunities for low-income 
families, supportive services related to the homeownership program, 
additional homeownership opportunities, and other activities 
approved by the Secretary. 

(c) RESTRICTIONS ON RESALE By HOMEOWNERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the homeowner’s 
ownership interest in, or shares representing, the unit, 
except that a homeownership program may establish 
restrictions on the resale of units under the program. 

(B) RicHT TO PURCHASE.—Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares representing, the unit from the homeowner for the 
amount specified in a firm contract between the home- 
owner and a prospective buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if the prospective buyer is not a low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
public housing agency or other entity designated in the 
homeownership plan, together with a mortgage securing 
the obligation of the note. 

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of 
the acquisition under the program, the homeownership pro- 
gram shall provide for appropriate restrictions to assure that an 
eligible family may not receive any undue profit. The plan shall 
provide for limiting the family’s consideration for its interest in 
the property to the total of— 
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(A) the contribution to equity paid by the family; 

(B) the value, as determined by such means as the Sec- 
retary shall determine through regulation, of any improve- 
ments installed at the expense of the family during the 
family’s tenure as owner; and 

(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
index, an income index, or market index as determined by 
the Secretary through regulation and agreed to by the 
purchaser and the entity that transfers ownership interests 
in, or shares representing, units to eligible families (or 
another entity specified in the approved application), at the 
time of initial sale, and applied against the contribution to 
equity. 

Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount which 
this appreciation may not exceed. 

(8) 6-20 vEars.—In the case of a transfer during the period 
beginning 6 years after the acquisition and ending 20 years 
after the acquisition, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) USE OF RECAPTURED FUNDS.—Fifty percent of any portion of 
the net sales proceeds that may not be retained by the home- 
owner under the plan approved pursuant to this subsection 
shall be paid to the entity that transferred ownership interests 
in, or shares representing, units to eligible families, or another 
entity specified in the approved application, for use for improve- 
ments to the project, business opportunities for low-income 
families, supportive services related to the homeownership pro- 
gram, additional homeownership opportunities, and other 
activities approved by the Secretary. The remaining 50 percent 
shall be returned to the Secretary for use under this subtitle, 
subject to limitations contained in appropriations Acts. Such 
entity shall keep and make available to the Secretary all 
records necessary to calculate accurately payments due the 
Secretary under this subsection. 

(d) Turrp Party Ricuts.—The requirements under this subtitle 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against purchasers of property under this subsection or their succes- 
sors in interest with respect to other actions by affected low-income 
families, resident management corporations, resident councils, 
public housing agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in the 
preceding sentence shall be entitled to reasonable attorney fees 
upon prevailing in any such judicial action. 

(e) PROTECTION OF NONPURCHASING FAMILIES.—No tenant residing 
in a dwelling unit in a property on the date the Secretary approves 
an application for an implementation grant may be evicted by 
reason of a homeownership program approved under this subtitle. 

(h) Recorps AND AuDIT OF RECIPIENTS OF ASSISTANCE.— 

(1) IN GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
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the disposition by such recipient of the proceeds of assistance 
received under this subtitle (and any proceeds from financing 
obtained or sales under subsections (b) and (c)), the total cost of 
the homeownership program in connection with which such 
assistance is given or used, and the amount and nature of that 
portion of the program supplied by other sources, and such 
other sources as will facilitate an effective audit. 

(2) ACCESS BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 

(3) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller General, shall also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 


SEC. 446. DEFINITIONS. 42 USC 12896. 


For purposes of this subtitle: 

(1) The term “applicant” means a private nonprofit organiza- 
tion, cooperative association, or a public agency (including an 
agency or instrumentality thereof) in cooperation with a private 
nonprofit organization. 

(2) The term “displaced homemaker” has the same meaning 
as in section 104. 

= The term “eligible family” means a family or individual 
who— 

(A) has an income that does not exceed 80 percent of the 
median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families; and 

(B) is a first-time homebuyer. 

(4) The term “eligible property” means a single family prop- 
erty, containing no more than four units, that is owned or held 
by the Secretary, the Secretary of Veterans Affairs, the Sec- 
retary of Agriculture, the Resolution Trust Corporation, a State 
or local government (including any in rem property), or a public 
housing agency or an Indian housing authority (including scat- 
tered site single family properties, and properties held by 
institutions within the jurisdiction of the Resolution Trust 
Corporation). 

(5) The term “first-time homebuyer” has the same meaning as 
in section 104. 

(6) The term “homeownership program” means a program for 
homeownership under this subtitle. 

(7) The term “Indian housing authority” has the meaning 
given such term in section 3(b)(11) of the United States Housing 
Act of 19387. 

(8) The term “low-income family” has the meaning given such 
term in section 3(b)(2) of the United States Housing Act of 1937. 

(9) The term “public housing agency” has the meaning given 
such term in section 3(b)\(6) of the United States Housing Act of 
1937. 

(10) The term “recipient” means an applicant approved to 
receive a grant under this subtitle or such other entity specified 
in the approved application that will assume the obligations of 
the recipient under this subtitle. 





104 STAT. 4180 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 12897. 


42 USC 12898. 


Regulations. 


(11) The term “Secretary” means the Secretary of Housing 
and Urban Development. 
(12) The term “single parent” means an individual who— 
(A) is unmarried or legally a from a spouse; and 
(BXi) has 1 or more minor children for whom the individ- 
ual has custody or joint custody; or 
(ii) is pregnant. 


SEC. 447. LIMITATION ON SELECTION CRITERIA. 


In establishing criteria for selecting applicants to receive assist- 
ance under this subtitle, the Secretary may not establish any selec- 
tion criterion or criteria that grant or deny such assistance to an 
applicant (or have the effect of granting or denying assistance) based 
on the implementation, continuation, or discontinuation of any 
public policy, regulation, or law of any jurisdiction in which the 
applicant or project is located. 

SEC. 448. IMPLEMENTATION. 


Not later than the expiration of the 180-day period beginning on 
the date funds authorized under this subtitle first become available 
for obligation, the Secretary shall by notice establish such require- 
ments as may be necessary to carry out the provisions of this 
subtitle. Such requirements shall be subject to section 553 of title 5, 
United States Code. The Secretary shall issue regulations based on 
the initial notice before the expiration of the 8-month period begin- 
ning on the date of the notice. 


TITLE V—HOUSING ASSISTANCE 
Subtitle A—Public and Indian Housing 


SEC. 501. PREFERENCE RULES. 


Section 6(cX4\A) of the United States Housing Act of 1937 (42 
U.S.C. 1437d(c)(4)(A)) is amended to read as follows: 

“(A) except for — or portions of projects specifically 
designated for elderly families with respect to which the 
Secretary has determined that application of this subpara- 
graph would result in excessive delays in meeting the 
housing need of such families, the establishment of tenant 
selection criteria which— 

“(i) for not less than 70 percent of the units that are 
made available for occupancy in a given fiscal year, 
give preference to families that occupy substandard 
housing (including families that are homeless or living 
in a shelter for homeless families), are paying more 
than 50 percent of family income for rent, or are 
involuntarily displaced at the time they are seeking 
assistance under this Act; 

“(ii) for any remaining units to be made available for 
occupancy, give preference in accordance with a system 
of preferences established by the public housing agency 
in writing and after public hearing to respond to local 
housing needs and priorities, which may include (I) 
assisting — low-income families who either reside in 
transitional housing assisted under title IV of the Stew- 
art B. McKinney Homeless Assistance Act, or partici- 
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pate in a program designed to provide public assistance 
recipients with greater access to employment and edu- 
cational opportunities; (II) assisting families in accord- 
ance with subsection (u)(2); (III) assisting families 
identified by local public agencies involved in providing 
for the welfare of children as having a lack of adequate 
housing that is a primary factor in the imminent place- 
ment of a child in foster care, or in preventing the 
discharge of a child from foster care and reunification 
with his or her family; (IV) assisting youth, upon dis- 
charge from foster care, in cases in which return to the 
family or extended family or adoption is not available; 
and (V) achieving other objectives of national housing 
policy as affirmed by Congress; 

“(iii) prohibit any individual or family evicted from 
housing assisted under the Act by reason of drug- 
related criminal activity from having a preference 
under any provision of this subparagraph for 3 years 
unless the evicted tenant successfully completes a 
rehabilitation program approved by the agency, except 
that the agency may waive the application of this 
clause under standards established by the Secretary 
(which shall include waiver for any member of a family 
of an individual prohibited from tenancy under this 
clause who the agency determines clearly did not 
participate in and had no knowledge of such criminal 
activity or when circumstances leading to eviction no 
longer exist); and 

“(iv) are designed to ensure that, to the maximum 
extent feasible, the projects of an agency will include 
families with a broad range of incomes and will avoid 
concentrations of low-income and deprived families 
with serious social problems.”’. 


SEC. 502. REFORM OF PUBLIC HOUSING MANAGEMENT. 


(a) PERFORMANCE INDICATORS FOR PuBLiC HousiInG AGENCIES.— 
Section 6(j) of the United States Housing Act of 1937 (42 U.S.C. 
1437d(j)) is amended to read as follows: 

“(j(1) The Secretary shall develop and publish in the Federal Federal 
Register indicators to assess the management performance of public Register, 
housing agencies. The indicators shall be established by rule under PU>lication. 
section 553 of title 5, United States Code. Such indicators shall 
enable the Secretary to evaluate the performance of public housing 
agencies in all major areas of management operations. The Sec- 
retary shall, in particular, use the following indicators: 

“(A) The number and percentage of vacancies within an 
agency’s inventory, including the progress that an agency has 
made within the previous 3 years to reduce such vacancies. 

‘(B) The amount and percentage of funds obligated to the 
public housing agency under section 14 of this Act which 
remain unexpended after 3 years. 

“(C) The percentage of rents uncollected. 

“(D) The energy consumption (with appropriate adjustments 
to reflect different regions and unit sizes). 

“(E) The average period of time that an agency requires to 
repair and turn-around vacant units. 
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“(F) The proportion of maintenance work orders outstanding, 
including any progress that an agency has made during the 
preceding 3 years to reduce the period of time required to 
complete maintenance work orders. 

“(G) The percentage of units that an agency fails to inspect to 
ascertain maintenance or modernization needs within such 
period of time as the Secretary deems appropriate (with appro- 
priate adjustments, if any, for large and small agencies). 

“(H) Any other factors as the Secretary deems appropriate. 

“(2 AXi) The Secretary shall, under the rulemaking procedures 
under section 553 of title 5, United States Code, establish procedures 
for designating troubled public housing agencies, which procedures 
shall include identification of serious and substantial failure to 
perform as measured by the performance indicators specified under 
paragraph (1) and such other factors as the Secretary may deem to 
be appropriate. The Secretary shall also designate, by rule under 
section 553 of title 5, United States Code, agencies that are troubled 
with respect to the program under section 14. 

“(ii) The Secretary may also, in consultation with national 
organizations representing public housing agencies and public offi- 
cials (as the Secretary determines appropriate), identify and com- 
mend public housing agencies that meet the performance standards 
established under paragraph (1) in an exemplary manner. 

“(iii) The Secretary shall establish procedures for public housing 
agencies to appeal designation as a troubled agency (including 
designation as a troubled agency for purposes of the program under 
section 14), to petition for removal of such designation, and to appeal 
any refusal to remove such designation. 

“(B) The Secretary shall seek to enter into an agreement with 
each troubled public housing agency setting forth— 

“(i) targets for improving performance as measured by the 
performance indicators specified under paragraph (1) and other 
requirements within a specified period of time; 

“(ii) strategies for meeting such targets, including a descrip- 
tion of the technical assistance that the Secretary will make 
available to the agency; and 

“(iii) incentives or sanctions for effective implementation of 
such strategies, which may include any constraints on the use of 
funds that the Secretary determines are appropriate. 

The Secretary and the public housing agency shall, to the maximum 
extent practicable, seek the assistance of local public and private 
entities in carrying out the agreement. 

“(3XA) Notwithstanding any other provision of law or of any 
contract for contributions, upon the occurrence of events or condi- 
tions that constitute a substantial default by a public housing 
agency with respect to the covenants or conditions to which the 
public housing agency is subject or an agreement entered into under 
paragraph (2), the Secretary may— 

“(i) solicit competitive proposals from other public housing 
agencies and private housing management agents in the eventu- 
ality that these agents may be needed for managing all, or part, 
of the housing administered by a public housing agency; 

“(ii) petition for the appointment of a receiver (which may be 
another public housing agency or a private management cor- 
poration) of the public housing agency to any district court of 
the United States or to any court of the State in which the real 
property of the public housing agency is situated, that is 
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authorized to appoint a receiver for the purposes and ha the 
powers prescribed in this subsection; oat = 

“(iii) require the agency to make other arrangements accept- 
able to the Secretary and in the best interests of the sallie 
housing residents for managing all, or ~ of, such housing. 

“(B) In any proceeding under subparagrap (AXii), upon a deter- 
mination that a substantial default has occurred, and without 
regard to the availability of alternative remedies, the court shall 
appoint a receiver to conduct the affairs of the public housing 
agency in a manner consistent with this Act and in accordance with 
such further terms and conditions as the court may provide. The 
court shall have power to grant appropriate temporary or prelimi- 
nary relief pending final disposition of the petition by the Secretary. 

“(C) The appointment of a receiver pursuant to this subsection 
may be terminated, upon the petition of any party, when the court 
determines that all defaults have been cured and the housing 
operated by the public housing agency will thereafter be operated in 
accordance with the covenants and conditions to which the public 
housing agency is subject. 

“(4) The fences shall submit to the Congress annually, 
part of the report of the Secretary under section 8 of the 
ment of Housing and Urban Development Act, a report — 

‘(A) identifies the public housing agencies that have been 
designated as troubled under paragraph (2); 

“(B) describes the grounds on which such public housing 
agencies were designated as troubled and continue to be so 
designated; 

*(C) describes the agreements that have been entered into 
with such agencies under such paragraph; 

“(D) describes the status of progress under such agreements; 

“(E) describes any action that has been taken in accordance 
with paragraph (3); and 

“(F) describes the status of any public housing agency des- 
ignated as troubled with respect to the program under section 
14 and specifies the amount of assistance the a received 
under section 14 and any credits accumulated by the agency 
under section 14(k\5)\(D).”. 

(b) REPoRT ON TRAINING AND CERTIFICATION STANDARDS.—The 42 USC 1437d 
Secretary shall submit to the Congress, not later than 12 months °e. 
after the date of the enactment of this Act, a report regarding the 
feasibility and effectiveness of establishing uniform standards for 
training and certification of executive directors and other officers 
and members of local, regional, and State public housing agencies. 

(c) Progect-Basep ACCOUNTING SysTEMS.— 

(1) IN GENERAL.—Section 6(c)(4) of the United States Housing 
Act of 1987 (42 U.S.C. 1487d(c\4)) is amended— 

(A) in subparagraph (C) by striking “and” at the end; 

(B) in oe (D), by striking the period at the end 
and inserting “; ; an 

(C) by adding at wry end the following new subparagraph: 

“(E) except in the case of agencies not receiving operating 
assistance under section 9, the establishment and mainte- 
nance of a system of accounting for rental collections and 
costs (including administrative, utility, maintenance, repair 
and other operating costs) for each project or operating cost 
center (as determined by the Secretary), which collections 
and costs shall be made available to the general public and 
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submitted to the appropriate local public official (as deter- 
mined by the Secretary); except that the Secretary may 
permit agencies owning or operating less than 250 units to 
comply with the requirements of this subparagraph by 
accounting on an agency-wide basis.”’. 

(2) IMPLEMENTATION.—The Secretary of Housing and Urban 
Development shall, under the rulemaking procedures under 
section 553 of title 5, United States Code, establish guidelines 
and timetables appropriate to implement the amendment made 
by paragraph (1XC), taking into account the requirements of 
public housing agencies of different sizes and characteristics, to 
achieve compliance with requirements established by such 
amendment not later than January 1, 1993. 

(c) REPoRT.— 

(1) IN GENERAL.—Within 180 days after the date of the enact- 
ment of this Act, the Secretary of Housing and Urban Develop- 
ment shall submit to the Congress a report on the operation and 
efficiency of the Buffalo Municipal Housing Authority using, 
among other criteria, the performance indicators under section 
6(jX1) of the United States Housing Act of 1937 (as amended by 
this section), and giving special attention to such Authority’s 
desegregation program and to the vacancy rate. 

(2) SPECIFIC RECOMMENDATIONS.—For purposes of the report 
required by paragraph (1), the Secretary may specifically deter- 
mine whether to— 

(A) petition for the appointment of a receiver for the 
Buffalo Municipal Housing Authority under the provisions 
of section 6(jX3) of the United States Housing Act of 1937 (as 
amended by this section); or 

(B) reduce operating subsidies for such Authority under 
prs — of section 9 of the United States Housing Act 
of 1937. 


SEC. 503. EVICTION AND TERMINATION PROCEDURES. 


(a) GRIEVANCE PROcCEDURE.—Section 6(k) of the United States 

Housing Act of 1937 (42 U.S.C. 1437d(k) is amended by striking the 
matter after the period at the end of paragraph (6) and inserting the 
following: 
“For any grievance concerning an eviction or termination of ten- 
ancy that involves any criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of the premises of other 
tenants or employees of the public housing agency or any drug- 
related criminal activity on or near such premises, the agency may 
(A) establish an expedited grievance procedure as the Secretary 
shall provide by rule under section 553 of title 5, United States Code, 
or (B) exclude from its grievance procedure any such grievance, in 
any jurisdiction which requires that prior to eviction, a tenant be 
given a hearing in court which the Secretary determines provides 
the basic elements of due process (which the Secretary shall estab- 
lish by rule under section 553 of title 5, United States Code). Such 
elements of due process shall not include a requirement that the 
tenant be provided an opportunity to examine relevant documents 
within the possession of the public housing agency. The agency shall 
provide to the tenant a reasonable opportunity, prior to hearing or 
trial, to examine any relevant documents, records, or regulations 
directly related to the eviction or termination.”. 
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(b) Lzases.—Section 6(1) of the United States Housing Act of 1937 
(42 U.S.C. 1437d(1)) is amended— 


(1) by striking “and” at the end of paragraph (4); 
(2) by inserting after paragraph (5), the following new 


paragraph: 

“(6) specify that with respect to any notice of eviction or 
termination, notwithstanding any State law, a public housing 
tenant shall be informed of the opportunity, prior to any hear- 
ing or trial, to examine any relevant documents, records, or 
regulations directly related to the eviction or termination.”. 

(c) REGULATIONS.—The Secretary of Housing and Urban Develop- Federal 
ment shall issue, and publish in the Federal Register for comment, Register, 
proposed rules implementing the amendments made by this section Publication. 
not later than the expiration of the 60-day period beginning on the note. 
date of the enactment of this Act and shall issue final rules im- 
plementing reg amendments not later than the expiration of the 
180-day period beginning on the date of the enactment of this Act. 

(d) AppLicaBiLitry.—Any exclusion of grievances by a public hous- 42 USC 1437d 
ing agency pursuant to a determination or waiver by the Secretary °t- 
(under section 6(k) of the United States Housing Act of 1937, as such 
section existed before the date of the enactment of this Act) that a 
jurisdiction requires a hearing in court providing the basic elements 
of due process shall be effective after the date of the enactment of 
this Act only to the extent that the exclusion complies with the 
amendments made by this section, except that any such waiver 
provided before the date of the enactment of this Act shall remain in 
effect until the earlier of the effective date of the final rules 
implementing the amendments made by this section or 180 days 
after the date of the enactment. 


SEC. 504. LEASE REQUIREMENTS REGARDING TERMINATION OF TEN- 
ANCY IN PUBLIC HOUSING. 


Section 605) of the Housing Act of 1937 (42 U.S.C. 1487d(\5)) is 
amended to read as follows: 

“(5) provide that any criminal activity that threatens the 
health, safety, or right to peaceful enjoyment of the premises by 
other tenants or any drug-related criminal activity on or near 
such premises, engaged in by a public housing tenant, any 
member of the tenant’s household, or any guest or other person 
under the tenant’s control, shall be cause for termination of 
tenancy; and”. 


SEC. 505. NOTICE TO POST OFFICE REGARDING EVICTION FOR CRIMINAL 
ACTIVITY. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by adding at the end the following subsection: 

“(n) When a public housing agency evicts an individual or family 
from a dwelling unit for engaging in criminal activity, including 
drug-related criminal activity, the public housing agency shall 
notify the local post office serving that dwelling unit that such 
individual or family is no longer residing in the dwelling unit.”’. 


SEC. 506. PUBLIC HOUSING ASSISTANCE FOR FOSTER CARE CHILDREN. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d), as amended by the preceding provisions of this Act, is 
further amended by adding at the end the following new subsection: 
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“(o) Subject to the preference rules specified in subsection (c4)(A), 
in providing housing in low-income housing projects, each public 
housing agency may coordinate with any local public agencies in- 
volved in providing for the welfare of children to make available 
dwelling units to— 

“(1) families identified by the agencies as having a lack of 
adequate housing that is a primary factor— 
“(A) in the imminent placement of a child in foster care; 
or 
“(B) in preventing the discharge of a child from foster 
care and reunification with his or her family; and 
“(2) youth, upon discharge from foster care, in cases in which 
porn the family or extended family or adoption is not 
available.”. 


SEC. 507. PUBLIC HOUSING OPERATING SUBSIDIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the United 
States Housing Act of 1937 (42 U.S.C. 1437g(c)) is amended to read as 
follows: 

“(c) There are authorized to be appropriated for purposes of 
providing annual contributions under this section $2, 000, 000,000 for 
fiscal year 1991 and $2,086,000,000 in fiscal year 1992.” 

(b) SERVICES AND CoorpinaTors As EicrsLe Cost.—Section 9(a) of 
= United States Housing Act of 1937 (42 U.S.C. 1437g(a)) is amend- 

(1) in paragraph (1)— 
(A) by inserting “(A)” after the paragraph designation; 
(B) in the second sentence, by redesignating clauses (A), 
(B), and (C) as clauses (i), (ii), and (iii), respectively; and 
(C) by adding at the end the following new subparagraph: 

“(B) Annual contributions under this section to any public hous- 
ing agency for any project with a sufficient number of residents who 
are frail elderly or persons with disabilities may be used, with 
respect to such project, for (i) the cost of a management staff 
member to coordinate the provision of any services within the 
project provided through any agency of the Federal Government or 
any other public or private department, agency, or organization to 
residents of the project who are frail elderly or persons with disabil- 
ities to enable such residents to live independently and prevent 
placement in nursing homes or institutions; and (ii) expenses for the 
provision of services for such residents of the project to enable such 
residents to live independently and prevent placement in nursing 
homes or institutions, which may include meal services, house- 
keeping and chore assistance, personal care, laundry assistance, 
transportation services, and health-related services, except that not 
more than 15 percent of the cost of the provision of such services 
may be provided under this section. For purposes of this subpara- 
graph, the term ‘frail elderly’ shall have the meaning given the 
term under section 202(d) of the Housing Act of 1959, except that 
such term does not include any person receiving assistance provided 
under the Congregate Housing Services Act of 1978, and the term 
‘persons with disabilities’ shall have the meaning given the term 
under section 811 of the Cranston-Gonzalez National Affordable 
Housing Act”; and 

(2) in paragraph (3), by inserting before the first comma the 
following: “(except for payments under paragraph (1)(B))”. 
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SEC. 508. COOLING DEGREE DAY ADJUSTMENT UNDER PERFORMANCE 42 USC 1437g 
FUNDING SYSTEM. note. 


In determining the Performance Funding System utility subsidy 
for public housing agencies pursuant to section 9 of the United 
States Housing Act of 1937, the Secretary of Housing and Urban 
Development shall include a cooling degree day adjustment factor. 
The method by which a cooling degree day adjustment factor is 
included shall be identical to the method by which the heating 
degree day adjustment factor is included. 


SEC. 509. FORMULA ALLOCATION OF MODERNIZATION FUNDING. 


oe FORMULA ALLOCATION TO AGENCIES WiTH 500 or More 
NITS.-— 

(1) IN GENERAL.—Section 14(k) of the United States Housing 

Act of 1937 (42 U.S.C. 14871(k)) is amended to read as follows: 

“(k)\(1) From amounts approved in appropriation Acts for grants 
under this section for fiscal year 1992 and each fiscal year there- 
after, and to the extent provided by such Acts, the Secretary shall 
reserve not more than $75,000,000 (including unused amounts re- 
served during previous fiscal years), which shall be available for 
modernization needs resulting from natural and other disasters and 
from emergencies. Amounts provided for emergencies shall be 
repaid by public housing agencies from future allocations of assist- 
ance under paragraph (2), where available. 

“(2A) After determining the amounts to be reserved under para- 
graphs (1) and (5\D\iv), the Secretary shall allocate the amount 
remaining pursuant to a formula contained in a regulation pre- 
scribed by the Secretary, which shall be designed to measure the 
relative needs of public housing agencies. The formula shall take 
into account amounts previously made available by the Secretary 
for modernization under this section and for major reconstruction of 
obsolete projects, to the extent determined appropriate by the 
Secretary. 

“(B) The Secretary shall allocate half of the amount allocated 
under this paragraph based on the relative backlog needs of public 
housing agencies, determined— 

“(i) for individual public housing agencies with 500 or more 
units and for the aggregate of agencies with fewer than 500 
units, where the data are statistically reliable, on the basis of 
the most recently available, statistically reliable data regarding 
the (I) backlog of needed repairs and replacements of existing 
physical systems in public housing projects, (II) items that must 
be added to projects to meet the modernization standards of the 
Secretary (referred to in subsection (eX1AiiXD) and State and 
local codes, and (III) items that are necessary or highly desirable 
for the long-term viability of a project; or 

“i) for individual public housing agencies with 500 or more 
units, where such data are not statistically reliable, on the basis 
of estimates of the categories of backlog specified in clause (i) 
using the most recently available data on the backlog, and 
objectively measurable data on public housing agency, commu- 
nity, and project characteristics regarding— 

ia the average number of bedrooms in the units in a 


a "the proportion of units in a project available for 
occupancy by very large families; 
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“(III) the extent to which units for families are in high- 
rise elevator projects; 
“(IV) the age of the projects; 
“(V) in the case of a large agency, as determined by the 
Secretary, the number of units with 2 or more bedrooms; 
“(VI the cost of rehabilitating property in the area; 
“(VID for family projects, the extent of population decline 
in the unit of general local government determined on the 
basis of the 1970 and 1980 censuses; and 
“(VIID any other factors the Secretary determines are 
appropriate. 
The Secretary may not establish or amend any criteria regard- 
ing the backlog needs of public housing agencies under this 
subparagraph, except by rule as provided under section 553 of 
title 5, United States Code. 

“(C) The Secretary shall allocate the other half of the amount 
allocated under this paragraph based on the relative accrued needs 
of public housing agencies for the categories of need specified in 
subparagraphs (BXi) (I) and (ID, determined— 

“(i) for individual public housing agencies with 500 or more 
units and for the aggregate of agencies with fewer than 500 
units, where the data are statistically reliable, on the basis of 
the needs that are estimated to have accrued since the date of 
the last objective measurement of backlog needs under subpara- 
graph (B); or 

“(ii) for individual public housing agencies with 500 or more 
units, where the estimates under clause (i) are not statistically 
reliable, on the basis of estimates of accrued need using the 
most recently available data on the backlog, and objectively 
measurable data on public housing agency, community, and 
project characteristics regarding— 

“() the average number of bedrooms of the units in a 


project; 
“(ID the proportion of units in a project available for 
occupancy by very large families; 
“(IIT) the age of the projects; 
“(IV) the extent to which the buildings in projects of an 
agency average fewer than 5 units; 
“(V) the cost of rehabilitating property in the area; 
“(VI the total number of units of each agency that owns 
or operates 500 or more units; and 
“(VID any other factors the Secretary determines are 
appropriate. 
The Secretary may not establish or amend any criteria regard- 
ing the accrual needs of public housing agencies under this 
subparagraph, except by rule as provided under section 553 of 
title 5, United States Code. 

“(D\i) In determining how many units an agency owns or operates 
and the relative modernization needs of agencies, the Secretary 
shall count each existing unit under the annual contributions con- 
tract, except that an existing unit under the turnkey III and the 
mutual help programs may be counted as less than one unit, to take 
into account the responsibility of families for the costs of certain 
maintenance and repair. For purposes of this section, an agency that 
qualifies to receive a formula grant under paragraph (4) may elect to 
continue to qualify to receive a formula grant if it owns or operates 
at least 400 public housing units. 
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“(ii) Where an existing unit under a contract is demolished or 
disposed of, the Secretary shall not adjust the amount the agency 
receives under the formula unless more than one percent of the 
units are affected on a cumulative basis. Where more than one 
percent of the units are demolished or disposed of, the Secretary 
shall reduce the formula amount for the agency over a 3-year period 
to reflect removal of the units from the contract. 

“(iii) The Secretary shall determine whether the data under sub- 
paragraphs (B) and (C) are statistically reliable. 

“(3) The amount determined under the formula for agencies with 
a 500 units shall be allocated in accordance with subsec- 
tion (d). 

“(4) The amount determined under the formula for each agency 
that owns or operates 500 or more units shall be allocated to each 
qualifying agency in accordance with subsection (e). 

“(5)(A) With respect to any agency that is designated as a troubled 
agency with respect to the program under this section upon the 
initial designation of such troubled agencies under section 
6(j(2A)G), the Secretary shall limit the total amount of funding 
under this section for the agency for fiscal year 1992 and any fiscal 
year thereafter, if the agency remains designated as a troubled 
agency, to the sum of— 

“(i) the average of the amount that the troubled agency 
received for modernization activities under this section and for 
major reconstruction of obsolete projects for each of fiscal years 
1989, 1990, and 1991, which average shall be adjusted to take 
into account changes in the cost of rehabilitating property; plus 

“(ii) 25 percent of the difference between the amount deter- 
mined under clause (i) and the amount that would be allocated 
to the agency in such fiscal year if the agency were not des- 
ignated as a troubled agency. 

“(B) In any fiscal year the Secretary may, pursuant to the request 
of a troubled agency, increase the amount allocated to the agency 
under subparagraph (A) to an amount not exceeding the amount 
that would be allocated to the agency in such fiscal year if the 
agency were not a troubled agency. An increase under this subpara- 
graph shall be based on the agency’s progress toward meeting the 
performance indicators under section 6(j1). The Secretary shall 
render a decision in writing on each such request not later than 75 
days after receipt of the request and any necessary supporting 
documentation. 

“(C) For any fiscal year, any amounts that would have been 
allocated to an agency under the formula under paragraph (2) that 
are not allocated to the agency because the agency receives the 
amount provided under subparagraph (A) of this paragraph, shall be 
allocated in such year pursuant to the formula to other agencies 
with 500 or more units. 

“(D) The Secretary shall carry out a credit system under this 
subparagraph to provide agencies that receive allocations under 
subparagraph (A) with additional assistance under this section after 
the agency is determined not to be a troubled agency, to compensate 
for amounts not received because of the troubled agency desig- 
nation. The credit system shall be subject to the following 
requirements: 

“(i) Any agency that receives assistance pursuant to subpara- 
graph (A) for any fiscal year shall receive credits for the dif- 
ference between the amount that the agency would have been 
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Regulations. 


allocated in such year if it were not designated a troubled 
agency and the amount allocated for the agency for such year 
under subparagraph (A). 

“Gi) An nore than 3 not receive credits under this subpara- 
graph for more t 3 consecutive fiscal years. 

“Gii) After a 3-yea riod during which an agency has 
accrued credits, the - its accrued by the agency shall be— 

“D) decreased by 10 percent of the total credits accumu- 
lated if the designation as a troubled agency is not removed 
before the conclusion of the first fiscal year after such 
3-year period of accrual of credits; 

“(II) decreased by an additional 20 percent of the original 
total accumulated credits if the designation as a troubled 
agency is not removed before the conclusion of the second 
fiscal ear after such 3-year accrual period; 

) decreased by an additional 30 percent of the origi- 
nal total accumulated credits if the designation as a trou- 
bled agency is not removed before the conclusion of the 
third fiscal year after such 3-year accrual period; an 

“(IV) eliminated if the designation as a troubled agency is 
not removed before the conclusion of the fourth fiscal year 
after such 3-year accrual . iod. 

“(iv) After a determination by the Secretary that an agency is 
not a troubled agency, the Secretary shall provide the agency 
with amounts made available under this clause in accordance 
with the amount of credits accumulated by the agency (subject 
to the reductions under clause (iii)). Such amounts shall be 
provided in addition to the amounts allocated to the agency 
pursuant to the formula under paragraph (2). In each fiscal 
year, the Secretary shall reserve from amounts available for 
allocation under paragraph (2A) the amount necessary to pro- 
vide assistance pursuant to such credits, except that the 
reserved amount may not exceed 5 percent of the total amount 
available for allocation under such paragraph. 

“(v) In making —— for accrued credits in accordance 
with clause (iv), the Secretary may take into account the ability 
<a agency to expeditiously expend amounts received for 


“(E) The Secretary shall, by regulation, establish special rules for 
limiting the amount of assistance provided under this section to 
agencies that become troubled after the date of the initial designa- 
tion of troubled agencies under section 6(j(2A\i). The rules may 
— for a credit system based on the system established under 


aph. 

a ye amounts (A) allocated under paragraph (4) that become 
available for reallocation because an agency does not qualify to 
receive all or a part of its formula allocation due to failure to comply 
with the requirements of this section (other than because of designa- 
tion as a troubled agency), and (B) recaptured by the Secretary for 
good cause, shall (subject to approval in appropriations Acts) be 
reallocated by the Secretary in the next year to other housing 
agencies that own or operate 500 or more units, based on their 
relative needs. The relative needs of agencies shall be measured by 
the formula established pursuant to paragraph (2)(A). 

“(7) A public housing agency may appeal the amount of its 
allocation determined under the formula on the basis of unique 
circumstances or on the basis that the objectively measurable data 
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regarding the agency, community, and project characteristics used 
for determining the formula amount were not correct. 

“(8) Amounts allocated to a public housing agency under para- 
graph (3) or (4) may be used for any eligible activity in accordance 
with this section, notwithstanding that the allocation amount is 
determined by allocating half based on relative backlog needs and 
half based on relative accrued needs of agencies.”’. 

(2) CONFORMING AMENDMENTS.—Section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 1437] is amended— 
(A) in subsection (eX8)(A), by striking the second sentence; 


and 
(B) in subsection (h)— 

(i) in the matter preceding paragraph (1), by inserting 
after “subsection (b)”’ the following: “to a public hous- 
ing agency that owns or operates fewer than 500 public 
housing dwelling units”; and 

(ii) in paragraph (2), by striking “or (e)”. 

(b) REMOVAL OF CERTAIN REQUIREMENTS FOR AGENCIES WITH 
Fewer THAN 500 Unrts.—Section 14(d)(4) of the United States Hous- 
ing Act of 1987 (42 U. 3 C. 14371(d\(4)) i is amended— 

(1) by inserting “and” at the end of subparagraph (A); 

(2) by striking the semicolon at the end of subparagraph (B) 
and inserting a period; and 

(3) by striking subparagraphs (C), (D), and (E). 

(c) LIMITATION OF SPECIAL PuRPOSE MODERNIZATION TO AGENCIES 
Wirn Fewer THAN 500 Unrirs.—Section 14 of the United States 
Housing Act of 1937 (42 U.S.C. 1437)) is amended— 

(1) in subsection (f(2B), by striking “and to meet special 
purpose needs described in section 14(i1)(D)’; and 

(2) in the first sentence of subsection (iX1), by striking “In 
addition” and all that follows through the third comma and 
inserting the following: “In addition to assistance made avail- 
able under subsection (b) to a public housing agency that owns 
or operates fewer than 500 public housing dwelling units, the 
Secretary may, without regard to the requirements of subsec- 
tion (c), (d), (f), (g), or (h),”. 

(d) SPECIAL PURPOSE MANAGEMENT MopERNIZATION FOR AGENCIES 
Wirn Fewer THAN 500 Unrrs.—Section 14(i(1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437/(i\(1)) is amended— 

(1) in subparagraph (C), by striking “or” at the end; 

(2) in subparagraph (DXi), by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following new subparagraph: 

“(E) management improvement needs which (i) would not 
otherwise be eligible for assistance under this section, and (ii) 
pertain to any low-income housing project other than a project 
assisted under section 8.” 

(e) ESTABLISHMENT OF 250-Unrr THRESHOLD BEGINNING IN FISCAL 
YEAR 1993.— 

(1) IN GENERAL.—Effective October 1, 1992, section 14 of the Effective date. 
United States Housing Act of 1937 (42 USC. 1437), as amended 
by this section, is further amended by striking “500” and insert- 
ing “250” in each of the following places: 

(A) The first sentence of subsection (d). 

(B) In subsection (e), the first sentence of each of para- 
graphs (1), (3A), (4A) and (4\C). 

(C) Subsections (f(1) and (£\(2). 
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42 USC 14871 
note. 


(D) Subsection (h). 

(E) The first sentence of subsection (i)(1). 

(F) In subsection (k), in paragraphs (2\B\i), (2XBXii), 
(2CXi), (2XCKii), (3), (4), (5B), and (6). 

(G) Subsection (1)(2). 

(2) Exception.—Effective October 1, 1992, section 14(kX2\D\i) 
of the United States Housing Act of 1937 (42 U.S.C. 
14371(k(2DXi)), as amended by this section, is further 
amended by striking “400” and inserting “200”. 

(f) TRANSITION.—Section 14 of the United States Housing Act of 
1937 (42 U.S.C. 1437), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following new 
subsection: 

“(o) Any amount that the Secretary has obligated to a public 
housing agency under this section other than pursuant to the 
program established under subsection (e), shall be used for the 
purposes for which such amount was provided, or for purposes 
consistent with an action plan submitted by the agency under 
subsection (e) and approved by the Secretary, as the agency deter- 
mines to be appropriate.” 

(g) Section Heapinc.—The section heading of section 14 of the 
United States Housing Act of 1937 (42 U.S.C. 14372) is amended to 
read as follows: 


“PUBLIC AND INDIAN HOUSING MODERNIZATION ’. 


(h) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Housing and Urban Devel- 
opment shall implement the amendments made by this section 
by rule under section 553 of title 5, United States Code. The 
Secretary shall consult with the Congress, public housing agen- 
cies, and professional organizations representing public housing 


agencies before publishing a proposed rule pursuant to such 
section. The proposed rule shall be published not later than the 
expiration of the 120-day period beginning on the date of the 
enactment of this Act. 

(2) ALLOCATION FORMULA.—The Secretary of Housing and 
Urban Development shall establish the allocation formula 
under section 14(k\2A) of the United States Housing Act of 
1937, as amended by subsection (a) of this section, by rule under 
section 553 of title 5, United States Code. In publishing a 
proposed rule regarding the formula pursuant to such section 
553, the Secretary shall describe— 

(A) the analytic basis for the formula; 

(B) the weight assigned to the various criteria contained 
in the formula pursuant to such section 14(k\(2); 

(C) deductions from the formula share for amounts 
received for modernization activities under section 14 and 
major reconstruction of obsolete projects; and 

(D) any other information the Secretary determines is 
appropriate. 

(3) ALTERNATIVE FORMULAS.—When publishing the proposed 
rule required under paragraph (2), the Secretary of Housing and 
Urban Development may, at the discretion of the Secretary, 
publish alternative formulas, identifying the weights assigned 
to the various criteria under the formulas, and explaining the 
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differences in operation and objectives of the alternative 
formulas. 
(i) Reports TO CONGRESS.— 42 USC 14371 

(1) INDEPENDENT EVALUATION—The Secretary of Housing and Xe. 

Urban Development shall enter into a contract providing for Government 

the independent evaluation of the modernization program ; 

authorized under section 14 of the United States Housing Act of 

1937, as amended by this section, and shall submit to the 

Congress a report on the results of the evaluation within 3 years 

after the initial allocation of assistance by formula under such 

section 14. 
(2) MopiricaTions.—The Secretary shall submit a report to 

Congress, within 2 years after the date of enactment of this Act, 

recommending any changes to such section 14 that the Sec- 

retary determines are appropriate to take into account the 

relative needs of public housing agencies for assistance to carry 

out lead-based paint testing and abatement activities. The Sec- 

retary shall not adopt any changes to the formula for this 

purpose except by law. 


SEC. 510. REDUCTION OF VACANCIES IN PUBLIC HOUSING UNITS. 


(a) IN GENERAL.—Section 14 of the United States Housing Act of 
1937 (42 U.S.C. 14371), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following new 
subsection: 

“(p\(1) The Secretary shall require any public housing agency that 
has a vacancy rate among dwelling units owned or operated by the 
agency that exceeds twice the average vacancy rate among all 
agencies or that is designated as a troubled agency under section 
6(j), to participate in the vacancy reduction program under this 
subsection. 

“(2) Each public housing agency participating in the program 
under this subsection shall develop and submit to the Secretary a 
vacancy reduction plan regarding vacancies in units owned or 
operated by the agency. The plan shall include statements (A) 
identifying vacant dwelling units administered by the agency and 
explaining the reasons for the vacancies, (B) describing the actions 
to be taken by the agency during the following 5 years to eliminate 
the vacancies, (C) identifying any impediments that will prevent 
elimination of the vacancies within the 5-year period, (D) identifying 
any vacant units subject to modernization, reconstruction, demoli- 
tion, and disposition activities that have been funded or approved, 
(E) identifying any vacant dwelling units that are eligible for com- 
prehensive modernization, major reconstruction, demolition, or dis- 
position but have not been funded or approved for such activities 
and are not likely to be funded or approved for at least 3 years and 
estimating the amount of assistance necessary to complete the 
modernization, major reconstruction, demolition, or disposition of 
such units, (F) identifying any vacant units not identified under 
subparagraphs (E) and (F) and describing any appropriate activities 
relating to elimination of the vacancies in such units and estimating 
the amount of assistance necessary to carry out the activities, and 
(G) setting forth an agenda for implementation of management 
improvements (including, as appropriate, improvements rec- 
ommended by the assessment team pursuant to paragraph (3)C)) 
during the first fiscal year beginning after submission of the plan 
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and including an estimate of the amount of assistance necessary to 
implement the improvements. 

“(8)(A) In cooperation with each agency participating in the pro- 
gram under this subsection, the Secretary shall provide for onsite 
assessment of the vacancy situation of the agency by a team of 
knowledgeable observers. The assessment team shall include rep- 
resentatives of the Department of Housing and Urban Development 
and an equal number of independent experts knowledgeable with 
respect to vacancy problems and management issues relating to 
public housing, who shall be selected by the Secretary. The assess- 
ment team shall assess the vacancy situation of the agency to 
determine the causes of the vacancies, including any management 
deficiencies or modernization activities. 

“(B) The assessment team shall also examine indicators of the 
management performance of the agency relating to vacancy, which 
shall include consideration of the performance of the agency as 
measured by the indicators under subparagraphs (A) and (E) of 
section 6(j\(1). 

“(C) The assessment team shall submit to the agency and the 
Secretary written recommendations for management improvements 
to eliminate or alleviate management deficiencies, and may assist 
the agency in preparing the vacancy reduction plan under para- 
graph (2), including determining appropriate actions to eliminate 
vacancies. 

“(4) The Secretary shall, to the extent approved in appropriations 
Acts, provide assistance under this subsection to public housing 
— submitting vacancy reduction plans for reasonable costs 
0 — 

“(A) implementing management improvements; 

“(B) rehabilitating vacant dwelling units identified in the 
statement under paragraph (2); and 

“(C) carrying out vacancy reduction activities described in the 
statement under paragraph (2) 


“(5) Of any amounts available for allocation under this section to 
large Peo housing agencies pursuant to subsection (k)(2), not more 


than $105,000,000 shall be available in fiscal year 1991 and not more 
than $220,000,000 shall be available in fiscal year 1992 for carrying 
out this subsection.”’. 


SEC. 511. INCOME ELIGIBILITY FOR PUBLIC HOUSING. 


Section 16(b) of the United States Housing Act of 1937 (42 U.S.C. 

1437n(b)) is amended— 
(1) by striking ‘(b) Not” and inserting ‘(b)(1) Not”; 
(2) by striking “5 per centum” and inserting “15 percent”; and 
(3) by adding at the end the following new paragraph: 

“(2) Not more than 25 percent of the dwelling units in any project 
of any agency shall be available for occupancy by low-income fami- 
lies other than very low-income families. The limitation shall not 
apply in the case of any project in which, before the date of the 
enactment of the Cranston-Gonzalez National Affordable Housing 
Act, such low-income families occupy more than 25 percent of the 
dwelling units.” 


SEC. 512. SCATTERED-SITE PUBLIC HOUSING DISPOSITION PROCEEDS. 


(a) IN GENERAL.—Section 18(aX2)(B\i) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437p(aX(2\B)i)) is amended by inserting 
before the first comma the following: “, which, in the case of 
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scattered-site housing of a public housing agency, shall be in an 
amount that bears the same ratio to the total of such costs and 
obligations as the number of units disposed of bears to the total 
number of units of the project at the time of disposition”. 

(b) APPLICABILiTY.—The amendment made by this section shall 42 USC 1437p 
apply to any scattered-site public housing project or portion of such Ce. 
project disposed of after the date of the enactment of this Act. 


SEC. 513. REPLACEMENT HOUSING. 


(a) DEMONSTRATION PROGRAM.— 42 USC 1437p 

(1) AurHority.—The Secretary of Housing and Urban Devel- ™°te 
opment (in this subsection referred to as the “Secretary’’) shall 
carry out a program to demonstrate the effectiveness of replac- 
ing public housing dwelling units eligible for demolition or 
disposition with 5-year certificate assistance provided under 
section 8 of the United States Housing Act of 1937. 

(2) Scope.—The Secretary shall carry out the demonstration Missouri. 
only with respect to public housing dwelling units owned or 
operated by the public housing authority for the City of Saint 
Louis, in the State of Missouri, that before the termination of 
the demonstration program under this subsection are approved 
for demolition or disposition. 

(3) REQUIREMENTS.— 

(A) SECTION 8 ASSISTANCE.—Notwithstanding the provi- 
sions of section 18(b\3)A) of the United States Housing Act 
of 1937, under the demonstration program the Secretary 
may approve the demolition or disposition of public housing 
dwelling units and provide assistance for replacement of 
each such dwelling unit through the use of assistance under 
section 8 of such Act in the form of a 5-year certificate 
under such section 8(b). 

(B) TENANT-BASED ASSISTANCE.—Notwithstanding the 
provisions of section 18(b\(3)(B) of the United States Hous- 
ing Act of 1937, the 5-year section 8 assistance provided 
under this section may be tenant-based if such public hous- 
ing authority shows, to the satisfaction of the Secretary, 
that an adequate supply of private rental housing afford- 
able to low-income families is available in the market area 
for the 5-year period (at rents at or below the fair market 
rental for the area). 

(C) APPLICABILITY OF OTHER SECTION 18 PROVISIONS.— 
Except as provided under subparagraphs (A) and (B), the 
provisions of section 18 of the United States Housing Act of 
1987 shall apply to any public housing dwelling units 
demolished or disposed under the demonstration under this 
subsection. 

(4) TERMINATION.—The demonstration program under this 
subsection shall terminate at the end of September 30, 1992. 

(b) Bupcet Request.—Section 18(c\2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437p(c\(2)) is amended by inserting after 
the period at the end the following: “As part of each annual budget 
request for the Department of Housing and Urban Development, the 
Secretary shall submit to the Congress a report— 

“(A) outlining the commitments the Secretary entered into 
during the preceding year to fund plans approved under subsec- 
tion (b\(3); and 
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“(B) specifying, by fiscal year, the budget authority required 

to carry out the commitments specified in subparagraph (A).”’. 

(c) REPEALER.—Section 18(c\(3) of the United States Housing Act of 
1937 (42 U.S.C 1487p(cX3)) is repealed. 


SEC. 514. PUBLIC HOUSING RESIDENT MANAGEMENT. 


Section 20(f3) of the United States Housing Act of 1937 (42 U.S.C. 
1437r(fX3)) is amended to read as follows: , 
“(3) FuNnpING.—Of amounts made available for financial 
assistance under section 14, the Secretary may use to carry out 
— — woe not more than $5,000,000 for each of fiscal years 
1991 and 1992.”’. 


SEC. 515. PUBLIC HOUSING FAMILY INVESTMENT CENTERS. 


(a) In GENERAL.—Title I of the United States Housing Act of 1937 
(42 U.S.C. 1487 et seq.) is amended by adding at the end the 
following new section: 


“FAMILY INVESTMENT CENTERS 


“Sec. 22. (a) Purpose.—The purpose of this section is to provide 
families living in public housing with better access to educational 
and employment opportunities to achieve self-sufficiency and 
independence by— 

“(1) developing facilities in or near public housing for training 
and support services; 

“(2) mobilizing public and private resources to expand and 
improve the delivery of such services; 

“(3) providing funding for such essential training and support 
services that cannot otherwise be funded; and 

“(4) improving the capacity of management to assess the 
training and service needs of families with children, coordinate 
the provision of training and services that meet such needs, and 
ensure the longterm provision of such training and services. 

“(b) GRANT AUTHORITY.— 

“(1) IN GENERAL.—The Secretary may make grants to public 
housing agencies to adapt public housing to help families living 
in the public housing gain better access to educational and job 
opportunities to achieve self-sufficiency and independence. 
Assistance under this section may be made available only to 
public housing agencies that demonstrate to the satisfaction of 
the Secretary that supportive services (as such term is defined 
under subsection (j)) will be made available. Facilities assisted 
under this section shall be in or near the premises of public 
housing. 

“(2) SUPPLEMENTAL GRANT SET-ASIDE.—The Secretary may 
reserve not more than 5 percent of the amounts available in 
each fiscal year under this section to supplement grants 
awarded to public housing agencies under this section when, in 
the determination of the Secretary, such supplemental adjust- 
ments are required to maintain adequate levels of services to 
eligible residents. 

“(c) Usk or AMouNTS.—Amounts received from a grant under this 
section may only be used for— 

“(1) the renovation, conversion, or combination of vacant 
dwelling units in a public housing project to create common 
areas to accommodate the provision of supportive services; 
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“(2) the renovation of existing common areas in a public 
housing project to accommodate the provision of supportive 
services; 

“(3) the renovation of facilities located near the premises of 1 
or more public housing projects to accommodate the provision of 
supportive services; 

‘(4) the provision of not more than 15 percent of the cost of 
any supportive services (which may be provided directly to 
eligible residents by the public housing agency or by contract or 
lease bg other appropriate agencies or providers) only if 
the Ee blic — agency demonstrates to the satisfaction of 
the Secretary that— 

“(A) the supportive services are appropriate to improve 
the access of eligible residents to employment and edu- 
cational opportunities; and 

“(B) the public housing agency has made diligent efforts 
to use or obtain other available resources to fund or provide 
such services; and 

“(5) the employment of service coordinators subject to such 
minimum qualifications and standards that the Secretary may 
= to ensure sound management, who may be responsible 
‘or— 

“(A) assessing the training and service needs of eligible 
residents; 

“(B) working with service providers to coordinate the 
provision of services and tailor such services to the needs 
and characteristics of eligible residents; 

“(C) mobilizing public and private resources to ensure 
that the supportive services identified pursuant to subsec- 
tion (e1) can be funded over the time period identified 
under such subsection; 

“(B) monitoring and evaluating the impact and effective- 
ness of any supportive service program receiving capital or 
operating assistance under this section; and 

“(V) performing such other duties and functions that the 
Secretary determines are appropriate to provide families 
living in public housing with better access to educational 
and employment opportunities. 

“(d) ALLOCATION OF GRANT AMOUNTS.—Assistance under this sec- 
tion shall be allocated by the Secretary among approvable applica- 
tions submitted by public housing agencies. 

“(e) APPLICATIONS.—Applications for assistance under this section 
shall be submitted in such form and in accordance with such 
procedures as the Secretary shall establish. Each application for 
assistance shall contain— 

“(1) a description of the supportive services that are to be 
= vided over a 5-year period (or such longer period that the 

retary determines to be appropriate if assistance is provided 
for activities under subsection (c) that involve substantial re- 
habilitation); 

“(2) a firm commitment of assistance from 1 or more sources 
ensuring that the supportive services will be provided for not 
less than 1 year following the completion of activities assisted 
under subsection (c); 

“(3) a description of public or private sources of assistance 
that can reasonably be expected to fund or provide supportive 
services for the entire period specified under paragraph (1), 
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including evidence of any intention to provide assistance ex- 
pressed by State and local governments, private foundations, 
and other organizations (including profit and nonprofit 
organizations); 

‘(4) certification from the appropriate State or local agency 
(as determined by the Secretary) that— 

“(A) the provision of supportive services described in 
paragraph (1) is well designed to provide resident families 
— access to educational and employment opportunities; 
an 

“(B) there is a reasonable likelihood that such services 
will be funded or provided for the entire period specified in 
paragraph (1); 

“(5) a description of assistance for which the public housing 
agency is applying under this section; and 

“(6) any other information or certifications that the Secretary 
determines are necessary or appropriate to achieve the purposes 
of this section. 

“(f) SELECTION.—The Secretary shall establish selection criteria 
for grants under this section, which shall take into account— 

“(1) the ability of the public housing agency or a designated 
service provider to provide the supportive services identified 
under subsection (eX(1); 

“(2) the need for such services in the public housing project; 

“(3) the extent to which the envisioned renovation, conver- 
sion, and combination activities are appropriate to facilitate the 
provision of such services; 

“(4) the extent to which the public housing agency has dem- 
onstrated that such services will be provided for the period 
identified under subsection (e\(1); 

“(5) the extent to which the public housing agency has a good 
record of maintaining and operating public housing; and 

“(6) any other factors that the Secretary determines to be 
appropriate to ensure that amounts made available under this 
section are used effectively. 

“(g) REPORTS.— 

“(1) To secRETARY.—Each public housing agency receiving a 
grant under this section shall submit to the retary, in such 
form and at such time as the Secretary shall prescribe, an 
annual progress report describing and evaluating the use of 
grant amounts received under this section. 

“(2) To conGrEss.—The Secretary shall submit to the Con- 
gress annually, as a part of the report of the Secre under 
section 8 of the Department of Housing and Urban Develop- 
ment Act, an evaluation of the effectiveness of activities carried 
out with grants under this section in such fiscal year. Such 
report shall summarize the progress reports submitted pursuant 
to paragraph (1). 

“(h) EMPLOYMENT OF PusLic Housinc Resipents.—Each public 
housing agency shall, to the maximum extent practicable, employ 
public housing residents to provide the services assisted under this 
section or from other sources. Such persons shall be paid at a rate 
not less than the highest of— 

“(1) the minimum wage that would be applicable to the 
employee under the Fair Labor Standards Act of 1938, if section 
6(aX1) of such Act applied to the resident and if the resident 
were not exempt under section 13 of such Act; 
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“(2) the State or local minimum wage for the most nearly 
comparable covered employment; or 

“(3) the prevailing rates of pay for persons employed in 
similar public occupations by the same employer. 

“(i) TREATMENT OF INCOME.—No service provided to a public hous- 
ing resident under this section may be treated as income for the 
purpose of any other program or provision of State or Federal law. 

“G) DEFINITION OF SuPPORTIVE SERVICES.—For purpose of this 
section, the term ‘supportive services’ means new or significantly 
expanded services that the Secretary determines are essential to 
providing families living with children in public housing with better 
access to educational and employment opportunities. Such services 
may include— 

“(1) child care; 

“(2) employment training and counseling; 

“(3) literacy training; 

“(4) computer skills training; 

“(5) assistance in the attainment of certificates of high school 
equivalency; and 

“(6) other appropriate services. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $25,000,000 in fiscal year 
1991, and $26,100,000 in fiscal year 1992.”. 

(b) CoNFORMING AMENDMENT.—Section 3 of the United States 
Housing Act of 1937 (42 U.S.C. 1437a), as amended by the preceding 
provisions of this Act, is further amended by adding at the end the 
following new undesignated paragraph: 

“The earnings of and benefits to any public housing resident 
resulting from participation in a program providing employment 
training and supportive services in accordance with the Family 
Support Act of 1988, section 22 of this Act, or any comparable 
Federal, State, or local law shall not be considered as income for the 
purposes of determining a limitation on the amount of rent paid by 
the resident during— 

“(1) the period that the resident participates in such program; 


and 
“(2) the period that— 

“(A) begins with the commencement of employment of 
the resident in the first job acquired by the person after 
completion of such program that is not funded by assistance 
under this Act; and 

“(B) ends on the earlier of— 

“(i) the date the resident ceases to continue employ- 
ment without good cause as the Secretary shall deter- 
mine; or 

“(ii) the expiration of the 18-month period beginning 
on the date referred to in subparagraph (A).”’. 


SEC. 516. ELIGIBILITY OF INDIAN MUTUAL HELP HOUSING FOR COM- 
PREHENSIVE IMPROVEMENT ASSISTANCE. 


Section 202(b) of the United States Housing Act of 1937 (42 U.S.C. 
1437bb(b)) is amended— 
(1) by striking “The Secretary” and inserting the following: 
“(1) IN GENERAL.—The Secretary”, and 
(2) by adding at the end the following new paragraph: 
“(2) ELIGIBILITY FOR C1IAP.—Notwithstanding the provisions of 
section 14(c), the Secretary may provide assistance provided for 
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comprehensive modernization under section 14 for the housing 
projects under this section for the purposes under section 14. 
Any assistance shall be provided under this paragraph only in 
the form of a single grant for each ane project (or unit 
within a project) selected for such assistance.” 


SEC. 517. PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 222(g) of the 
Housing and Urban-Rural Recovery Act of 1983 (12 U.S.C. 1701z-6 
note) is amended to read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.—To the extent provided 
in appropriations Acts, of the amounts made available for public 
housing grants under section 5(c) of the United States Housing Act 
of 1937, there shall be set aside to carry out this section $15,000,000 
for fiscal year 1991 and $15,700,000 for fiscal year 1992. Any amount 
appropriated pursuant to such section 5(c) and authorized for use 
under this subsection shall remain available until expended.”. 

(b) REDESIGNATION AS EARLY CHILDHOOD DEVELOPMENT PRo- 
GRAM.— 

(1) IN GENERAL.—Section 222 of the Housing and Urban-Rural 
Recovery Act of 1983 (12 U.S.C. 1701-6 note) is amended— 
(A) in subsection (a), by striking “child care services” 
each place it appears and inserting “early childhood devel- 
opment services’; 
(B) in subsection (b)— 

(i) in the matter preceding paragraph (1), by striking 
“child care services” and inserting “early childhood 
development services”; 

(ii) in paragraph (1), by striking “a child care services 
program” and inserting “an early childhood develop- 
ment program”; 

(iii) in paragraph (2), by striking “child care services” 
= inserting “early childhood development services”; 
an 

(iv) in paragraphs (3), (4), (5), and (6), by striking 
“child care services program” each place it appears and 
inserting “early childhood development program”; 

(C) in subsection (c)— 

(i) in paragraphs (1) and (2), by striking “child care 
services” each place it appears and inserting “early 
childhood development services”; and 

(ii) in paragraph (8), by striking “child care services 
programs” and inserting “early childhood development 
programs”; 

(D) in subsection (d)— 

(i) in paragraph (2), by striking ‘child care services” 
and inserting “early childhood development services”; 

(ii) in paragraph (3), in the matter preceding subpara- 
graph (A), by striking “child care services program” 
and inserting ‘early childhood development program”; 

(iii) in paragraph (3\A), by striking “child care serv- 
ices” and inserting “early childhood development serv- 
ices”; and 

(iv) in paragraph (4), by striking “child care services” 
each place it appears and inserting “early childhood 
development services”; and 
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(E) in subsection (e), by striking “child care services” and 
inserting “early childhood development services”. 
(2) CONFORMING AMENDMENT.—The section heading for sec- 
tion 222 of the Housing and Urban-Rural Recovery Act of 1983 
(12 U.S.C. 1701-6 note) is amended to read as follows: 12 use 17012z-6 
note. 
“PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT PROGRAM . 


SEC. 518. INDIAN PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT 12 USC 1701z-6 
DEMONSTRATION PROGRAM. note. 


(a) Set-AsipE or INDIAN PusBiic Housinc Amounts.—Of any 
amounts approved in appropriations Acts under section 5(c)(7) of the 
United States Housing Act of 1937 for public housing grants for 
Indian housing, the Secretary of Housing and Urban Development 
shall use $5,000,000 in fiscal year 1991 and $5,200,000 in fiscal year 
1992 (to the extent such amounts are approved under such appro- 
priations Acts) for carrying out a demonstration program under this 
section. Under the demonstration, the Secretary shall make grants Grant programs. 
to nonprofit organizations to assist such organizations in providing 
early childhood development services in or near low-income housing 
developed or operated pursuant to a contract between the Secretary 
of Housing and Urban Development and an Indian housing author- 
ity for low-income families who reside in such Indian public housing. 

(b) OPERATION OF DEMONSTRATION.—Except as provided in this 
section, the Secretary of Housing and Urban Development shall 
carry out the demonstration program under this section in low- 
income housing developed or operated pursuant to a contract be- 
tween the Secretary and an Indian housing authority in the same 
manner as the demonstration program under section 222 of the 
Housing and Urban-Rural Recovery Act of 1983 is carried out. For 
purposes of this section, any reference to “public housing” or a “low 
income housing project” in section 222 of such Act is deemed to refer 
to low-income housing developed or operated pursuant to a contract 
between the Secretary and an Indian housing authority. 

(c) LIMITATIONS.— 

(1) Trrpa piverstry.—The Secretary of Housing and Urban 
Development shall provide that the demonstration program 
under this section is carried out in not more than 1 Indian 
public housing project for any single Indian tribe. 

(2) GEOGRAPHIC DIVERSITY.—The Secretary of Housing and 
Urban Development shall carry out the demonstration program 
under this section through various Indian housing authorities 
and provide for geographic distribution among such housing 
authorities. 

(d) ReportT.— 

(1) IN GENERAL.—Not later than the expiration of the 3-year 
period beginning on the date of the enactment of this Act, the 
Secretary of Housing and Urban Development shall prepare 
and submit to the Congress a detailed report setting forth the 
findings and conclusions of the Secretary as a result of carrying 
out the demonstration program established in this section. Such 
report shall include any recommendations of the Secretary with 
respect to the establishment of a permanent program of assist- 
ing early childhood development services in or near low-income 
housing developed or operated pursuant to a contract between 
the Secretary and an Indian housing authority. 
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(2) CONFORMING PROVISION.—Notwithstanding subsection (b) 
of this section, section 222(e) of the Housing and Urban-Rural 
Recovery Act of 1983 (regarding submission of a report) shall 
not apply to this section and the demonstration program carried 
out under this section. 


SEC. 519. PUBLIC HOUSING RENT WAIVER FOR POLICE OFFICERS. 


(a) AuTHORITY.—Notwithstanding any other provision of law, the 
Secretary of Housing and Urban Development may permit public 
housing agencies to allow police officers and other security person- 
nel (who are not otherwise eligible for residence in public housing) 
to reside in public housing dwelling units in accordance with this 
section. 

(b) PLan.—To be eligible to utilize dwelling units as provided 
under this section, a public housing agency shall submit to the 
Secretary a plan identifying the — in which the police officers 
or security personnel will reside and describing the anticipated 
benefits from such residence. 

(c) APPpROVAL.—The Secretary may approve a plan and authorize 
the use of dwelling units under this section only if the Secretary 
determines that such use will— 

(1) increase security for other public housing residents; 
(2) result in a limited loss of income to the public housing 
agency; and 
(3) not result in a significant reduction of units available for 
residence by families eligible for such residence under the 
provisions of the United States Housing Act of 1937. 
The Secretary shall notify each public housing agency submitting a 
plan under subsection (b) of approvai or disapproval of the plan not 
later than 30 days after the Secretary receives the plan. 

(d) TeErms.—Upon approving a plan under subsection (b), the 
Secretary shall waive the applicability of any occupancy require- 
ments with respect to the officers or other personnel, and may 
permit the public housing agency submitting the plan to establish 
such special rent requirements and other terms and conditions of 
occupancy that the Secretary considers appropriate. 


SEC. 520. PUBLIC HOUSING YOUTH SPORTS PROGRAMS. 


(a) YoutH Sports PRoGRAM GRANTS.—From amounts provided for 
public and assisted housing drug elimination —_ under section 
5130(a) of the Anti-Drug Abuse Act of 1988, the Secretary of Housing 
and Urban Development may make grants to qualified entities 
under subsection (b) to carry out youth sports programs in projects 
of public housing agencies with substantial drug problems. 

(b) ENTITIES QUALIFIED To RECEIVE GRANTS.—Grants under this 
—s —— be made only to— 

(2) units of general local government; 

(3) local park and recreation districts and agencies; 

(4) public housing agencies; 

(5) nonprofit organizations providing youth sports services 
programs; 

(6) Indian tribes; and 

(7) Indian housing authorities. 

(c) Usk or GRANTS.— 

(1) PUBLIC HOUSING SITES WITH SUBSTANTIAL DRUG PROBLEMS.— 
Grants under this section shall be used for youth sports pro- 
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— only with respect to public housing sites that the Sec- 
ae determines have a substantial problem regarding the use 
e of illegal drugs. 

(2) YOUTH SPORTS PROGRAM ELIGIBILITY.—To be eligible to 
receive assistance from a grant under this section, a youth 
sports program shall be designed and organized as follows: 

(A) The sports program shall serve primarily yc\ths from 
the public housing project in which the program assisted by 
the grant is operated. 

(B) The sports program shall provide positive sports 
activities or positive cultural, recreational, or other activi- 
ties, designed to appeal to youths as alternatives to the drug 
environment in the public housing project. 

(C) The sports program shall be operated as, in conjunc- 
tion with, or in furtherance of, an organized program or 
plan designed to eliminate drugs and drug-related problems 
in the public housing project or projects within the public 
housing agency. 

(d) Exicrste Activities.—Any qualified entity that receives a 
grant under this section may use amounts from the grant to assist in 
carrying out a youth sports program in any of the following 
manners: 

(1) Acquisition; construction, or rehabilitation of community 
centers, parks, or playgrounds. 

(2) Redesigning or modifying public spaces in public housing 
projects to provide increased utilization of the areas by youth 
sports programs. 

(3) Provision of public services, including salaries and ex- 
penses for staff of youth sports programs, cultural activities, 
educational programs relating to drug abuse, and sports and 
recreation equipment. 

(e) GRant Amount LiMITATIONS.— 

(1) MatcHING AMOUNT.—The Secretary may not make a grant 
to any qualified entity that applies for a grant under subsection 
(f) unless the applicant entity certifies to the Secretary, as the 
Secretary shall require, that the applicant will supplement the 
amount provided by the grant with an amount of funds from 
non-Federal sources equal to or greater than 50 percent of the 
amount provided by the grant. 

(2) NON-FEDERAL FUNDS.—For purposes of this subsection, the _Inter- 
term “funds from non-Federal sources” includes funds from s0vernmental 
States, units of general local governments, or agencies of such "@/@tions. 
governments, Indian tribes, private contributions, any salary 
paid to staff to carry out the youth sports program of the 
recipient, the value of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the Secretary, the value of any donated material, 
equipment, or building, and the value of any lease on a building. 

(3) PROHIBITION OF SUBSTITUTION OF FUNDS.—Neither amounts 
received from grants under this section nor any State or local 
government funds used to supplement such amounts may be 
used to replace other public funds previously used, or des- 
ignated for use, for the purposes under this Act. 

(4) MAXIMUM ANNUAL GRANT AMOUNT.—For any single fiscal 
year, the Secretary may not award grants under this section for 
carrying out a youth sports program with respect to — single 
public housing project in an amount exceeding $125,000 
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(f) APPLICATIONS.—To be eligible to receive a grant under this 
section, a qualified entity under subsection (b) shall submit to the 
Secretary an application as the Secretary may require, which shall 
include the following: 

(1) A description of the organization of the youth sports 
program. 

(2) A description of the nature of services provided by the 
youth sports program. 

(3) An estimate of the number of youth involved. 

(4) A description of the extent of involvement of local sports 
organizations or sports figures. 

(5) A description of the facilities used. 

(6) A description of plans to continue the youth sports pro- 
gram in the future. 

(7) A statement regarding the extent to which the youth 
sports program meets the criteria for selection under 
subsection (g). 

(8) A description of the planned schedule and activities of the 
youth sports program and the financial and other resources 
committed to each activity and service of the program. 

(9) A budget describing the share of the costs of the youth 
sports program provided by the grant under this section and 
other sources of funds, including funds required under subsec- 
tion (e)(1). 

(10) Any other information that the Secretary may require. 

(g) SELECTION CriTERIA.—The Secretary shall select qualified enti- 
ties that have applied under subsection (f) to receive grants under 
this section pursuant to a competition based on the following 
criteria: 

(1) The extent to which the youth sports program to be 
assisted with the grant addresses the particular needs of the 
area to be served by the program and employs methods, ap- 
proaches, or ideas in the design or implementation of the pro- 
gram particularly suited to fulfilling such needs (whether such 
methods are conventional or unique and innovative). 

(2) The technical merit of the application of the qualified 
entity. 

(3) The qualifications, capabilities, and experience of the 
personnel and staff of the sports program who are critical to 
achieving the objectives of the program as described in the 
application. 

(4) The capabilities, related experience, facilities, techniques 
of the applicant for carrying out the youth sports program and 
achieving the objectives of the program as described in the 
application and the potential of the applicant for continuing the 
youth sports program. 

(5) The severity of the drug problem at the local public 
housing site for the youth sports program and the extent of any 
planned or actual efforts to rid the site of the problem. 

(6) The extent to which local sports organizations or sports 
figures are involved. 

(7) The extent of the support of the public housing agency for 
the program, coordination of proposed activities with local resi- 
dent management groups or associations (where such groups 
exist) and coordination of proposed activities with ongoing pro- 
grams of the applicant that further the purposes of this section. 
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(8) The extent of non-Federal contributions that exceed the 
amount of such funds required under subsection (e)(1). 

(9) In the case of a qualified entity under paragraph (3) or (4) 
of subsection (b), the extent to which the applicant has dem- 
onstrated local government support for the program. 

(h) Report.—Each qualified entity that receives a grant under this 
section shall submit to the Secretary, not later than the expiration 
of the 90-day period beginning on the date on which the grant 
amounts provided under this section are fully expended, a report 
describing the activities carried out with the grant. 

(i) DEFIn1TIONS.—F or purposes of this section: 

(1) INDIAN TRIBE.—The term “Indian tribe” has the meaning 
given such term in section 102(aX17) of the Housing and 
Community Development Act of 1974. 

(2) PuBLIC HOUSING AGENCY.—The term “public housing 
agency” has the meaning given the term in section 3(b) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(b)). 

(3) PuBLIC HOUSING PROJECT.—The terms “project” and 
“public housing” have the meanings given the terms in section 
3(6) of the United States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 

(4) QUALIFIED ENTITY.—The term “qualified entity’’ means an 
entity eligible under subsection (b) to apply for and receive a 
grant under this section. 

(5) State.—The term “State” means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 

(6) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit of 
general local government” means any city, town, township, 
county, parish, village, or other general purpose political sub- 
division of a State. 


(7) SECRETARY.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
(j) REGuLATIONS.—The Secretary shall issue any regulations nec- 
essary to carry out this section. 
(k) AUTHORIZATION OF APPROPRIATIONS.—Section 5129 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11908), as amended by the 
preceding provisions of this Act, is further amended by inserting 


after the first sentence the following new sentence: “From any 
amounts appropriated under this section in each fiscal year, 5 
percent of such amounts shall be available for public housing youth 
sports program grants under section 520 of the Cranston-Gonzalez 
National Affordable Housing Act for such fiscal year.”. 


SEC. 521. PUBLIC HOUSING ONE-STOP PERINATAL SERVICES DEM- 42 USC 14387t 
ONSTRATION. note. 


(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—The Secretary of Housing and Urban Devel- 
opment, in consultation with the Secretary of Health and 
Human Services, shall carry out a program to demonstrate the 
effectiveness of providing grants to public housing agencies to 
assist such agencies in providing facilities for making one-stop 
perinatal services programs (as defined in subsection (e)(1)) 
available for pregnant women who reside in public housing. 
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Under the demonstration program, the Secretary shall make 
grants to not more than 10 public housing agencies. 

(2) CONSULTATION REQUIREMENTS.—In carrying out he dem- 
onstration program under this section, the Secretary shall con- 
sult with the heads of other appropriate Federal agencies. 

(b) ALLOCATION OF ASSISTANCE.— 

(1) PREFERENCES.—In selecting public housing agencies for 
grants under this section, the Secretary shall give preference to 
the following public housing agencies: 

(A) AREAS WITH HIGH INFANT MORTALITY RATES.—Public 
housing agencies serving areas with high infant mortality 
rates. 

(B) Secure FACILITIES.—Public housing agencies that 
demonstrate, to the satisfaction of the Secretary, that secu- 
rity will be provided so that women are safe when partici- 
pating in the one-stop perinatal services program carried 
out at the facilities provided or assisted under this section. 

(2) LIMITATION ON GRANT AMOUNT.—The aggregate amount 
provided under this section for any public housing project may 
not exceed $15,000. 

(c) DEMONSTRATION PROGRAM REQUIREMENTS.— 

(1) AppLicaTions.—Applications for grants under this section 
shall be made by public housing agencies in accordance with 
procedures established by the retary and shall include a 
description of the one-stop perinatal services program to be 
provided in the facilities provided or assisted under this section. 

(2) Use oF GRANTs.—Any public housing agency receiving a 
grant under this section may use the grant only for the costs of 
providing facilities and minor renovations of facilities necessary 
to make one-stop perinatal services programs available to preg- 
nant women who reside in public housing. 

(3) REPORTS TO SECRETARY.—Each public housing agency 
receiving a grant under this section for any fiscal year shall 
submit to the Secretary, not later than 3 months after the end 
of such fiscal year, a report describing the facilities provided by 
the public housing agency under this section and the one-stop 
perinatal services program carried out in such facilities. The 
report shall include data on the size of the facilities, the costs 
and extent of any renovations, the previous use of the facilities, 
the number of women assisted by the program, the trimester of 
the pregnancy of the women at the time of initial assistance, 
infant birthweight, infant mortality rate, and other relevant 
information. 

(4) APPLICABLE STANDARDS.—No provision of this section may 
be construed to authorize the Secretary to establish any health, 
safety, or other standards with respect to the services provided 
by the one-stop perinatal services program or facilities provided 
or assisted with grants received under this section. Such serv- 
ices and facilities shall comply with all applicable State and 
local laws, regulations, and ordinances, and all requirements 
established by the Secretary of Health and Human Services for 
such services and facilities. 

(d) Report To Concress.—Not later than 1 year after the date 
that amounts to carry out this section are first made available under 
appropriations Acts, the Secretary shall prepare and submit to the 
Congress a comprehensive report setting forth the findings and 
conclusions of the Secretary as a result of carrying out the dem- 





PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4207 


onstration program under this section. The report shall include any 
recommendations of the Secretary with respect to the establishment 
of a permanent program of providing facilities in public housing for 
making perinatal services available to pregnant women who reside 

in the public housing. 

(e) DEFIntTIONS.—For purposes of this section: 
(1) ONE-STOP PERINATAL SERVICES PROGRAM.—The term “one- 
— perinatal services program” means a program to provide a 
e range of services for pregnant and new mothers in a 
coordinated manner at a drop-in center, which may include any 
of the following: 

(A) INFORMATION AND EDUCATION.—Information and edu- 
cation for pregnant women regarding perinatal care serv- 
ices, and related services and resources, necessary to 
decrease infant mortality and disability. 

(B) HEALTH CARE SERVICES.—Basic health care services 
that can be provided without a physician present. 

(C) ReEFERRAL.—Basic health screening of pregnant 
women and referrals for health care services. 

(D) FoLttowup.—Followup assessment of women and in- 
fants (including measurement of weight) and referrals for 
health care services and related services and resources. 

(E) SoctaL worKER.—Information and assistance regard- 
ing Federal and State social services provided by a social 
worker. 

(F) Orner.—Any other services to assist pregnant or new 
mothers. 

(2) PuBLic HOUSING. —The terms “public housing” and “public 
housing agency” have the meanings given such terms in section 
3(b) of the Snited States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 
(3) SecrETARY.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
(f) RecuLations.—The Secretary shall issue any regulations nec- 
essary to carry out this section. 
(g) AUTHORIZATION OF APPROPRIATIONS.—Of any amounts ap- 
_— in appropriations Acts under section 22(k) of the United 
tates Housing Act of 1937 for fiscal year 1991, the Secretary shall 
use $150,000 (to the extent such amounts are approved i in appropria- 
tions Acts) for carrying out the demonstration program under this 
section. 


SEC. 522. PUBLIC HOUSING MIXED INCOME NEW COMMUNITIES STRAT- 42 USC 1437f 
EGY DEMONSTRATION. note. 


(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—The Secretary of Housing and Urban Devel- 
opment shall carry out a program to demonstrate the 
effectiveness of promoting the revitalization of troubled urban 
communities through the provision of public housing in 
socioeconomically mixed settings combined with the innovative 
use of public housing operating subsidies to stimulate the devel- 
opment of new affordable housing in such communities. 

(2) COMPREHENSIVE SERVICES.—Housing units provided under 
the demonstration program under this section shall be made 
available in connection with a comprehensive program of serv- 
ices and incentives under subsections (h) and (i), in order to 
prepare participating families for successful transition to the 
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private rental housing market and homeownership within a 
reasonable period of time. 

(b) CooRDINATING COMMITTEE.— 

(1) EsTABLISHMENT.—For a public housing agency to be eli- 
gible for designation or selection under subsection (d) for partici- 
pation in the demonstration program, the chief executive officer 
of each unit of general local government in which the public. 
housing agency is located shall appoint a coordinating commit- 
tee under this paragraph. The coordinating committee shall 
participate in developing a plan for implementing the dem- 
onstration program, review, monitor, and make recommenda- 
tions for improvements in activities under the demonstration 
program, and ensure the coordination and delivery of services 
under subsection (h). 

(2) MEMBERSHIP.—Each coordinating committee shall be com- 
posed of 12 members, who shall include, but may not be limited 
to, the following individuals: 

(A) A representative of the chief executive officer of the 
applicable unit of general local government. 

(B) A representative of the applicable public housing 
agency. 

(C) A representative of the regional administrator of the 
Department of Housing and Urban Development. 

(D) A representative of a local resident management 
corporation. 

(E) Not less than 1 individual affiliated with a local 
agency that administers programs in 1 of the following 
areas: health, human services, substance abuse, education, 
economic and business development, law enforcement, and 
housing. 

(F) A representative from among local businesses engaged 
in housing and real estate. 

(G) A representative from among business engaged in 
real estate financing. 

(3) SocIAL SERVICE COMMITTEES.—Each coordinating commit- 
tee established under this subsection shall establish a sub- 
committee on social services, which shall, before any action is 
taken under subsection (e)(1) (with respect to the demonstration 
program as carried out by the applicable public housing 
agency), identify the specific services that are required to 
successfully carry out the demonstration program. 

(c) INTERAGENCY COOPERATION.—The Secretary shall coordinate 
with the appropriate heads of other Federal agencies as necessary to 
coordinate the implementation of the demonstration program and 
endeavor to ensure the delivery of supportive services required 
under subsection (h). 

(d) Scope or DEMONSTRATION PROGRAM.— 

Illinois. (1) PARTICIPATING PUBLIC HOUSING AGENCIES.—The Secretary 
shall carry out the demonstration program with respect to 
public housing for families administered by the Housing 
Authority of the City of Chicago, in the State of Illinois. The 
Secretary may also carry out the demonstration program with 
respect to public housing administered by not more than 3 other 
public housing agencies. 

(2) PARTICIPATING PUBLIC HOUSING UNITS.—Over the term of 
the demonstration, the demonstration may be applied to not 
more than 15 percent of the total number of public housing 
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units for families administered by each participating public 
housing agency. 

(3) NONDISPLACEMENT.—No person who is a tenant of public 
housing during the term of the demonstration program may be 
involuntarily relocated or displaced under the demonstration 
program. 

(e) Housinc DEVELOPMENT.— 

(1) Use OF PUBLIC HOUSING OPERATING SUBSIDIES.—For the 
purpose of providing reasonable and necessary operating costs 
in connection with the development of additional affordable 
housing, under the demonstration program the Secretary shall 
amend the annual contributions contract between the Secretary 
and each participating public housing agency as the Secretary 
determines appropriate to permit the public housing agency to 
utilize operating subsidy amounts allocated to the agency under 
section 9 of the United States Housing Act of 1937 with respect 
to newly constructed or rehabilitated housing units that are 
privately developed and owned. Such units shall be reserved for 
use under the demonstration Ba geome for occupancy by very 
low-income families as provided under this subsection and 
subsection (g). 

(2) LEASE TERMS.—Operating subsidy amounts shall be pro- 
vided for the operation of housing under paragraph (1) pursuant 
to a lease contract between the owner of the housing and the 
public housing agency, which shall specify— 

(A) the number of units to be leased exclusively to the 
public housing agency for the term of the demonstration 
program, subject only to the availability of amounts under 
paragraph (1) or other funds for such purposes; and 

(B) the requirements under subsection (f\6). 

(3) TRANSFER OF AMOUNTS.—Operating subsidy amounts may 
be provided for a unit of housing under paragraph (1) only ou 
the execution of a lease under subsection (f)(5) for 1 correspond- 
ing public housing unit. 

(4) RENTAL TERMS.—Units leased by a participating public 
housing agency under this subsection shall be available only to 
very low-income families that reside, or have been offered a 
unit, in public housing administered by the public housing 
agency and that enter into a voluntary contract under subsec- 
tion (gX(1). The rental charge for each unit shall be the amount 
equal to 30 percent of the adjusted income of the resident family 
(as determined under section 3(b) of the United States Housing 
Act of 1937), except that the rental charge may not exceed a 
ceiling rent determined by the public housing agency in the 
manner that monthly rent is determined under section 
3(aX(2XA) of such Act. 

(5) IncomE m1ix.—Not more than 25 percent of the units in 
each privately developed housing project under the demonstra- 
tion program may be leased by a public a agency pursu- 
ant to a lease contract under paragraph (2). The number of 
units under each such lease may not be less than the number of 
public housing units that, notwithstanding the demonstration 
program, would have been assisted with the operating subsidy 
amounts made available under such contract, to ensure that 
there shall be no loss of public housing units. 

(6) COORDINATION WITH OTHER ENTITIES FOR DEVELOPMENT OF 
HOUSING.—A participating public housing agency may seek the 
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cooperation and receive assistance from State, county, and local 
governments and the private sector to develop housing for use 
under this subsection. Such assistance may include, but is not 
limited to— 

(A) donations of land and write-downs and discounts on 
land by local governments; 

(B) abatement of real estate taxes for specified periods by 
local, county, or State governments; 

(C) assignment of community development block grant 
funds and loan guarantees made available under title I of 
the Housing and Community Development Act of 1974; 

(D) low interest rate financing through Federal Home 
Loan Bank programs, State or Federal programs, and pri- 
vate lenders; 

(E) low-income housing tax credits from State and local 
governments; and 

(F) mortgage revenue bonds from State or local govern- 
ments. 

(7) DETERMINATION OF LOCATION AND NUMBER OF UNITS.— 

(A) IN GENERAL.—A participating public housing agency 
and the applicable unit of general local government shall 
jointly determine the location of any newly constructed or 
rehabilitated housing to be utilized under the demonstra- 
tion program carried out by the public housing agency and 
the number of units to be developed annually, with ap- 
proval of the legislative body of the local government. 

(B) LimrTATION ON NUMBER OF UNITS.—The total number 
of newly constructed or rehabilitated units that may be 
used under this subsection in the demonstration program 
may not exceed— 

(i) for any participating public housing agency with 
not more than 5,000 public housing units, 15 percent of 
the number of units administered by the agency; 

(ii) for any participating agency with more than 5,000 
but not more than 25,000 units, 10 percent of the 
number of units administered by the agency; and 

(iii) for any participating agency with more than 
25,000 units, 4 percent of the number of units adminis- 
tered by the agency. 

(f) ExistiInG Pusiic Housinc.— 

(1) IN GENERAL.—To facilitate the establishment of 
socioeconomically mixed communities within existing public 
housing developments, under the demonstration program the 
Secretary shall authorize participating public housing agencies 
to lease units in existing public housing projects, as provided in 
this subsection, to low-income families who are not very low- 
income families, notwithstanding the provisions of section 16(b) 
of the United States Housing Act of 1937. 

(2) LIMITATIONS ON PUBLIC HOUSING RESIDENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
not more than 25 percent of the units in each public 
housing project in which units are utilized under the dem- 
onstration program may be occupied by low-income families 
who are not very low-income families. Not less than 75 
percent of the units in each such public housing project 
shall be occupied by very low-income families. 
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(B) Exception.—Upon determining that a public housing 
agency has a special need, the Secretary may provide for 
not more than 50 percent of the units in a public housing 
project utilized under the demonstration program to be 
occupied by low-income families who are not very low- 
income families, and the remainder of the units to be 
occupied by very low-income families. Such special need 
may include the need to ensure the successful revitalization 
of troubled public housing through establishing a 
socioeconomically mixed resident population. 

(3) NUMBER OF UNITS.—The number of such units made avail- 
able under this subsection by a public housing agency may not 
exceed the number of units provided under subsection (e) to 
participating families. 

(4) RENTAL TERMS.—The rent charged any family occupying a 
unit made available under this subsection may not, at any time 
during the demonstration period, exceed the ceiling rent level 
determined by the public housing agency in the manner that 
monthly rent is determined under section 3(aX2)A) of the 
United States Housing Act of 1937. 

(5) Lease.—A participating public housing agency shall enter 
into a lease with each family occupying a public housing unit 
made available under this subsection. The term of each lease 
shall be 1 year. Each lease shall be renewable upon expiration 
for a period not to exceed 7 years. A public housing agency may 
extend the period as provided under subsection (j)(1). 

(6) Vacancy.—If, at any time, a participating public housing 
agency is unable to rent a unit made available under this 
subsection and the unit has been vacant for a period of 6 
months, the agency may— 

(A) cancel a lease for 1 unit of housing provided under 
subsection (e) and recapture any operating subsidy amounts 
associated with the unit for use with respect to the vacant 
public housing unit, upon which such public housing unit 
shall be removed from participation in the demonstration 
program and made generally available for occupancy as 
provided under the United States Housing Act of 1937; and 

(B) provide the family residing in the housing unit pro- 
vided under subsection (e) (from which operating subsidy 
amounts have been recaptured) with assistance under sec- 
tion 8(b) of such Act, subject to the availability of such 
assistance pursuant to appropriations Acts and notwith- 
standing any preferences for such assistance under section 
8(d1AXi) of such Act, and permit the family to remain in 
the unit. 

(g) Contracts WITH PARTICIPATING FAMILIES.— 

(1) IN GENERAL.— Under the demonstration program, a partici- 
pating public housing agency shall enter into a contract with 
each family that will reside in a unit of privately developed 
housing leased to the agency under subsection (e). Such family 
shall voluntarily enter into the contract and shall meet the 
criteria established under paragraph (2). The contract shall be 
made part of the lease executed between the family and the 
public housing agency for such unit, shall set forth the provi- 
sions of the demonstration program, and shall specify the re- 
sources to be made available to the participating family and the 
responsibilities of the participating family under the program. 
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The lease shall be for a term of 1 year and shall be renewable 
upon expiration for a period not to exceed 7 years, except as 
provided under subsection (j)(1). 

(2) ESTABLISHMENT OF CRITERIA.—Each public housing agency 
shall establish criteria for participation of families in the dem- 
onstration program. The criteria shall be based on factors that 
may reasonably be expected to predict the family’s ability to 
successfully complete the requirements of the demonstration 
program. The criteria shall include— 

(A) the status and history of employment of family 
members; 

(B) enrollment of the children in the family in an edu- 
cational program; 

(C) maintenance by the family of the family’s previous 
dwelling; 

(D) ability of adult family members to complete training 
for long-term employment; 

(E) the existence and seriousness of any criminal records 
of family members; and 

(F) the status and history of substance abuse of family 
members. 

(3) CONTINUED RESIDENCE.—Continued residency of families in 
housing provided under subsection (e) shall be contingent upon 
compliance with standards established by the participating 
public housing agency, which shall include— 

(A) all members of the family remaining drug-free; 

(B) no member of the family engaging in any criminal 
activity; 

(C) each child in the family remaining in an educational 
program until receipt of a high school diploma or the 
equivalent thereof; and 

(D) family members participating in the support services 
and counseling under subsection (h). 

(h) Provision oF Supportive Services.—For the entire term of 
residency of a participating family in housing provided under 
subsection (e), the public housing agency shall ensure the availabil- 
ity of supportive services and counseling to the family in accordance 
with the terms and conditions of the contract of participation under 

Intergovernmental subsection (g)(1). The public housing agency shall provide for such 

relations. services and counseling through its own resources and through 
coordination with Federal, State, and local agencies, community- 
based organizations, and private individuals and entities. Services 
shall include the following: 

(1) Remedial education. 

(2) Education for completion of high school. 

(3) Job training and preparation. 

(4) Child care. 

(5) Substance abuse treatment and counseling. 

(6) Training in homemaking skills and parenting. 

(7) Family counseling. 

(8) Financial counseling services emphasizing planning for 
homeownership, provided by local financial institutions under 
the Community Reinvestment Act of 1977, provided under sec- 
tion 106 of the Housing and Urban Development Act of 1968, or 
otherwise provided. 

(i) Economic ADVANCEMENT OF PARTICIPATING FAMILIES.— 
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(1) EMPLOYMENT.—Under the demonstration program, for the 
entire term of residency of each participating family in housing 
provided under subsection (e)— 

(A) the head of the family shall be required to be em- 
ployed on a full-time basis, except that if the head of the 
family becomes unemployed, the public housing agency 
shall review the individual case to determine if mitigating 
factors, such as involuntary loss of employment, warrant 
continuing the family’s participation in the demonstration 
program; an 

(B) the public housing agency shall ensure the provision 
of counseling to assist family members in gaining, advanc- 
ing in, and retaining employment. 

(2) RENT INCREASES.—During the l-year period beginning 
upon the residency of a participating family in housing provided 
under subsection (e), the amount of rent charged the participat- 
ing family may not be increased on the basis of any increase in 
the earned income of the family, until such earned income 
exceeds 80 percent of the median family income for the area. 

(3) EscROW SAVINGS ACCOUNTS.— 

(A) PURPOSE AND ESTABLISHMENT.—To ensure that partici- 
pating families acquire the financial resources necessary to 
complete a successful transition from assisted rental hous- 
ing to homeownership or other private housing, under the 
demonstration program each participating public housing 
agency shall establish for each participating family an 
interest-bearing escrow savings account held by the agency 
in the family’s name. 

(B) Periopic pEeposits.—For the entire term of a partici- 
pating family’s residency in housing provided under subsec- 
tion (e) the public housing agency shall deposit in the 
account established for the family under subparagraph (A) 
a percentage of the monthly rent charged the family, which 
percentage shall be established in the contract of participa- 
tion under subsection (gX1). Any rent increases charged 
because of increases in the earned income of the family 
shall also be deposited into the escrow account. 

(C) Access TO AMOUNTS.—A participating family may 
withdraw amounts in the family’s escrow account only 
upon successful completion of participation in the dem- 
onstration program, for purchase of a home, for contribu- 
tion toward college tuition, or other good cause determined 
by the participating public housing agency. A participating 
family that has committed violations referred to under 
subsection (j(2B) shall forfeit access to such amounts. 

(4) TREATMENT OF INCREASED INCOME.—Any increase in the 
earned income of a participating family during residency in 
housing provided under subsection (e) may not be considered as 
income or a resource for the purpose of the family for benefits, 
or amount of benefits payable to the family, under any other 
Federal law, unless the income of the family equals or exceeds 
80 percent of the median income of the area (as determined by 
the Secretary with adjustments for smaller and larger families). 

(j) CONCLUSION OF PARTICIPATION.— 

(1) 7-YEAR TERM.—Each family residing in housing provided 
under subsection (e) or (f) shall terminate residency in housing 
not later than the expiration of the 7-year period beginning on 





104 STAT. 4214 PUBLIC LAW 101-625—NOV. 28, 1990 


the commencement of such residency. Notwithstanding the 
preceding sentence, a public housing agency shall extend the 
period for any family that requests extension of the period— 

(A) because the family is not prepared to enter a program 
for homeownership or to secure any other form of private 
housing; or 

(B) for other good cause. 

(2) INCOMPLETION.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
if a participating family is unable to successfully fulfill the 
requirements under the demonstration program, the public 
housing agency shall offer the family a comparable public 
housing unit in a project administered by the agency (not- 
withstanding any preference for residency in public hous- 
ing under section 6(c\4\AXi) of the United States Housing 
Act of 1937), or assistance under section 8 of such Act 
(subject to availability of amounts provided under appro- 
priations Acts and notwithstanding any preference for such 
assistance under section 8(d)(1)A)(i) of such Act). 

(B) Exception.—Subparagraph (A) shall not apply to any 
participating family that has committed serious or repeated 
violations of the terms and conditions of the lease, viola- 
tions of applicable Federal, State, or local law or that has 
been exempted from such requirement by the public hous- 
ing agency for other good cause. 

(k) Reports TO CONGRESS.— 

(1) INTERIM REPORT.—Upon the expiration of each 2-year 
period during the term of the demonstration, the first such 
period beginning on the date of the enactment of this Act, the 
Secretary shall submit to the Congress a report evaluating the 
effectiveness of the demonstration program under this section. 

(2) FINAL REPORT.—Not later than the expiration of the 60-day 
period beginning on the date of the termination of the dem- 
onstration program under subsection (n), the Secretary shall 
submit to the Congress a final report evaluating the effective- 
ness of the demonstration program under this section. The 
report shall also include findings and recommendations for any 
legislative action appropriate to establish a permanent program 
based on the demonstration program. 

()) DeFrnit10ons.—For purposes of this section: 

(1) The term “coordinating committee” means a local coordi- 
nating committee established under subsection (b)(1). 

(2) The term “demonstration program” means the program 
established by the Secretary under this section. 

(3) The term “low-income family” means a family whose 
income does not exceed 80 percent of the median income for the 
area, as determined by the Secretary with adjustments for 
smaller and larger families, except that the Secretary may 
establish income ceilings higher or lower than 80 percent of the 
median for the area on the basis of findings by the Secretary 
that such variations are necessary because of prevailing levels 
of construction costs or unusually high or low family incomes. 

(4) The term “operating subsidy amounts” means assistance 
for public housing provided through the performance funding 


= under section 9 of the United States Housing Act of 
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(5) The term “participating family” means a family that is 
residing in a housing unit provided under subsection (e). 

(6) The term “participating public housing agency” means a 
public housing agency with respect to which the Secretary 
carries out the demonstration program under this section. 

OO The terms “public housing agency”, “public housing”, and 

roject” have the meanings given such terms under section 
ato of the United States Housing Act of 1937. 

(8) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(9) The term “unit of general local government” means any 
city, town, township, county, parish, village, or other general 
purpose political subdivision of a State. 

(m) REGULATIONS.—The Secretary shall issue any regulations nec- 

essary to carry out this section not later than the expiration of the 

90-day period beginning on the date of the enactment of this Act. 

(n) TERMINATION OF DEMONSTRATION PROGRAM.—The demonstra- 

tion program under this section shall terminate upon the expiration 

2 the 10-year period beginning on the date of the enactment of this 
ct. 


SEC. 523. ENERGY EFFICIENCY DEMONSTRATION. 42 USC 1437g 
note. 


(a) ESTABLISHMENT.—The Secretary of Housing and Urban Devel- 
opment shall carry out a demonstration program to encourage the 
use of private energy service companies in accordance with section 
118(a) of the Housing and Community Development Act of 1987. The 
Secretary shall provide technical assistance to 5 public housing 
agencies to demonstrate the opportunities for energy cost reduction 
in 5 public housing projects through energy services contracts. Not 
later than 90 days after the date of the enactment of this Act, the 
Secretary shall establish such selection criteria for this demonstra- 
tion as the Secretary deems appropriate after consultation with 
representatives of public housing agencies and energy efficiency 
organizations. 

(b) Report.—As soon as practicable after the expiration of 
the 1-year period beginning on the date of the enactment of this 
Act, the Secretary of Housing and Urban Development shall submit 
to the Congress a report setting forth the findings and recommenda- 
tions of the Secretary as a result of the demonstration under this 
section. The Secretary shall disseminate such report, to the extent 
practicable, to other public housing agencies. 


SEC. 524. STUDY OF PUBLIC HOUSING FUNDING SYSTEM. 42 USC 1437f 


The Secretary of Housing and Urban Development shall conduct a "~ 
study assessing one or more revised methods of providing sufficient 
Federal funds to public aaa agencies for the operation, mainte- 
nance and modernization of public housing. In analyzing such alter- 
natives, the ae shall compare and contrast existing methods 
of funding in public housing with those used by the Department of 
Housing and Urban Development in housing assisted under section 
8 of the United States Housing Act of 1937. In preparing the study 
mandated by this section, the Secretary shall, in particular, review 
the results of the study entitled “Alternative Operating Subsidies 
Systems for the Public Housing Program”’, released by the Depart- 
ment’s Office of Policy, Development and Research in May 1982, and 
shall update such study as may be necessary. The Secretary shall 
submit a report to the Congress not later than 12 months after the 
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42 USC 14387f 
note. 


Reports. 


42 USC 1437f 
note. 


Reports. 


42 USC 1437aa 
note. 


date of the enactment of this Act detailing the findings of the study 
conducted under this section. 


SEC. 525. STUDY OF PROSPECTIVE PAYMENT SYSTEM FOR PUBLIC 
HOUSING. 


The Secretary of Housing and Urban Development shall carry out 
a study assessing one or more revised methods of providing Federal 
housing assistance through local public housing agencies (in this 
section referred to as “PHA’s”). In analyzing such alternatives, the 
Secretary shall examine methods of prospective payment, including 
the conversion of PHA operating assistance, modernization, and 
other Federal housing assistance to a schedule of steady and predict- 
able capitated Federal payments to PHA’s on behalf of low income 
public housing tenants. The Secretary shail assess, within the 
capitated funding alternative, means of (1) providing for tenant 
participation in the release of such capitated payments to PHA’s; (2) 
providing financial incentives for PHA overall performance and 
efficiency; (3) designating certain PHA’s as distressed and eligible 
for special Federal assistance; (4) differential treatment of PHA’s 
based on differences in local population demographics, rental hous- 
ing markets, and other pertinent factors, and (5) calculating annual 
inflation-based increases in capitated Federal payments. The report 
shall be submitted to the Congress not later than 12 months after 
the date of the enactment of this Act. 


SEC. 526.GAO STUDY OF ALTERNATIVES IN PUBLIC HOUSING 
DEVELOPMENT. 


The Comptroller General of the United States shall conduct a 
study assessing alternative methods of developing public housing 
dwelling units, other than under the existing public housing devel- 
opment program under the United States Housing Act of 1937. 
Under the study the Comptroller General shall— 

(1) analyze and evaluate different methods of financing and 
structuring a program to develop public housing and of coordi- 
nating such program with local housing strategies; and 

(2) evaluate the effectiveness of developing public housing 
units by coordinating the low-income housing tax credit pro- 
gram with the development of public housing. 

The Comptroller General shall submit a report to the Congress 
regarding the findings and conclusions of the study not later than 12 
months after the date of the enactment of this Act. 


SEC. 527. APPLICABILITY. 


In accordance with section 201(b)\(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437aa(bX2)), the provisions of this subtitle 
that modify the public housing program under title I of the United 
States Housing Act of 1937 shall also apply to public housing 
developed or operated pursuant to a contract between the Secretary 
of Housing and Urban Development and an Indian housing author- 
ity, except that sections 502 and 510 shall not apply. 


Subtitle B—Low-Income Rental Assistance 


SEC. 541. DESIGNATION OF CERTIFICATE AND VOUCHER PROGRAMS. 


(a) CERTIFICATE PROGRAM.—Section 8(b) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(b)) is amended by striking “(b)(1)” 
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and inserting “(b) RENTAL CERTIFICATES AND OTHER Exist1inG Hous- 
ING PROGRAMS.—”’. 

(b) VoucHER ProGramM.—Section 8(0) of the United States Housing 
Act of 1937 (42 U.S.C 1487f(0)) is amended by inserting “RENTAL 
VoucueErs.—”’ after “(0)”. 


SEC. 542. DRUG-RELATED RENT ADJUSTMENTS. 


Section 8(cX2\B) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(cX2\B)) is amended by adding at the end the following: 
“Where the Secretary determines that a project assisted under this 
section is located in a community where drug-related criminal 
activity is generally prevalent and the project’s operating, mainte- 
nance, and capital repair expenses have been substantially in- 
creased primarily as a result of the prevalence of such drug-related 
activity, the Secretary may (at the discretion of the Secretary and 
subject to the availability of appropriations for contract amend- 
ments for this purpose), on a project by project basis, provide 
adjustments to the maximum monthly rents, to a level no greater 
than 120 percent of the project rents, to cover the costs of mainte- 
nance, security, capital repairs, and reserves required for the owner 
to carry out a strategy acceptable to the Secretary for addressing the 
problem of drug-related criminal activity. Any rent comparability 
standard required under this paragraph may be waived by the 
Secretary to so implement the preceding sentence.”. 


SEC. 543. TENANT RENT CONTRIBUTIONS UNDER TENANT-BASED CERTIFI- 
CATE PROGRAM. 


(a) Exception TO GENERAL RULE.—Section 8(cX3) of the United 
States Housing Act of 1937 is amended— 

(1) by inserting “(A)” after the paragraph designation; and 

(2) by adding at the end the following new subparagraph: 

“(BXi) A family receiving tenant-based rental assistance under 
subsection (bX1) may pay a higher percentage of income than that 
specified under section 3(a) of this Act if— 

“(D the family notifies the local public housing agency of its 
interest in a unit renting for an amount which exceeds the 
permissible maximum monthly rent established for the market 
area under paragraph (1), and 

“(ID such agency determines that the rent for the unit and 
the rental payments of the family are reasonable, after taking 
into account other family expenses (including child care, un- 
reimbursed medical expenses, and other appropriate family 
expenses). 

“(ii) A public housing agency shall not approve such excess rentals 
for more than 10 percent of its annual allocation of incremental 
rental assistance under subsection (bX1). A public housing agency 
that approves such excess rentals for more than 5 percent of its 
annual allocation shall submit a report to the Secretary not later 
than 30 days following the end of the fiscal year. The report shall be 
submitted in such form and in accordance with such procedures as 
the Secretary shall establish and shall describe the public housing 
agency’s reasons for making the exceptions, including any available 
evidence that the exceptions were made necessary by problems with 
the fair market rent established for the area. The Secretary shall 
ensure that each report submitted in accordance with this clause is 
readily available for public inspection for a period of not less than 3 
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years, beginning not less than 30 days following the date on which 
the report is submitted to the Secretary. 

“(ii) The Secretary shall, not later than 3 months following the 
end of each fiscal year, submit a report to Congress that identifies 
the public housing agencies that have submitted reports for such 
fiscal year under clause (ii), summarizes and assesses such reports, 
and includes recommendations for such legislative or administrative 
actions that the Secretary deems appropriate to correct problems 
identified in such reports.”. 

(b) Housinc StrateGy.—The second sentence of section 8(c)(1) of 
the United States Housing Act of 1987 (42 U.S.C. 1487f(c)\(1)) is 
amended by— 

(1) inserting “(A)” after “fair market rental” the second place 
it appears; and 

(2) by striking ‘“‘a local housing assistance plan” and all that 
follows through the end of the sentence and inserting the 
following: “a housing strategy as defined in section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or (B) by 
such higher amount as may be requested by a tenant and 
approved by the public housing agency in accordance with 
paragraph (8\B).”. 


SEC. 544. OPT-OUTS. 


Section 8(c\(9) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(c\9)) is amended— 

(1) by inserting at the end of the first sentence the following 
new sentence: “The owner’s notice shall include a statement 
that the owner and the Secretary may agree to a renewal of the 
contract, thus avoiding the termination.”; and 

(2) by inserting before the final sentence the following new 
sentence: “Within 30 days of the Secretary’s finding, the owner 
oo written notice to each tenant of the Secretary’s 

ecision.”. 


SEC. 545. PREFERENCE RULES. 


(a) CERTIFICATE PROGRAM.—Section 8(d)(1)(A) of the United States 
— Act of 1987 (42 U.S.C. 1437f(d)(1)(A)) is amended to read as 
ollows: 

“(A) the selection of tenants for such units shall be the 
function of the owner, subject to the provisions of the annual 
contributions contract between the Secretary and the agency, 
— that the tenant selection criteria used by the owner 
Ss — 

“(i) for not less than (I) 70 percent of the families who 
initially receive assistance in any l-year period in the case 
of assistance attached to a structure and (II) 90 percent of 
such families in the case of assistance not attached to a 
structure, give preference to families that occupy sub- 
standard housing (including families that are homeless or 
living in a shelter for homeless families), are paying more 
than 50 percent of family income for rent, or are involun- 
tarily displaced at the time they are seeking assistance 
under this section; except that any family otherwise eligible 
for assistance under this section may not be denied pref- 
erence for assistance not attached to a structure (or delayed 
or otherwise adversely affected in the provision of such 
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assistance) solely because the family resides in public 
housing; 

“(ii) for any remaining assistance in any 1-year period, 
give preference to families who qualify under a system of 
local preferences established by the public housing agency 
in writing and after public hearing to respond to local 
housing needs and priorities, which may include (I) assist- 
ing very low-income families who either reside in transi- 
tional housing assisted under title IV of the Stewart B. 
McKinney Homeless Assistance Act, or participate in a 
program designed to provide public assistance recipients 
with greater access to employment and educational 
opportunities; (II) assisting families in accordance with 

tion (uX2); (II) assisting families identified by local 
public agencies involved in providing for the welfare of 
children as having a lack of adequate housing that is a 
primary factor in the imminent placement of a child in 
foster care, or in preventing the discharge of a child from 
foster care and reunification with his or her family; (IV) 
assisting youth, upon discharge from foster care, in cases 
in which return to the family or extended family or adop- 
tion is not available; and (V) achievin oer Me objectives of 
national housing policy as affirmed by Congress; and 

“(iii) prohibit any individual or family evicted from hous- 
ing assisted under the Act by reason of drug-related crimi- 
nal activity from having a preference under any provision 
of this subparagraph for 3 years unless the evicted tenant 
successfully completes a rehabilitation program approved 
by the agency, except that the agency may waive the 
application of this clause under standards established by 
the Secretary (which shall include waiver for any member 
of a family of an individual prohibited from tenancy under 
this clause who the agency determines clearly did not 
participate in and had no knowledge of such criminal activ- 
ity or when circumstances leading to eviction no longer 
exist);”; and 

(2) VoucHER ProGraM.—Section 8(0\3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(0\(3)), as amended by the preceding 
provisions of this Act, is further amended— 

(A) by inserting “(A)” after “(3)”; 

(B) by striking “(A)” and inserting “(i)”; 

(C) by striking ‘“(B)” and inserting “(i)” 

(D) by aciiion “(C)” and inserting “(iii)”; 

(E) by striking “(D)” and inserting “(iv)”; 

(F) by paragraphing and inserting “(BY” after the first 
sentence; 

(G) by inserting “(including families that are homeless or 
living in a shelter for homeless families)” after ‘“sub- 
standard housing”; and 

(H) by adding at the end the following new sentences: 
“The public housing agency shall in implementing the 
preceding sentence establish a system of preferences in 
writing and after public hearing to respond to local housing 
needs and priorities which may include (i) assisting very 
low-income families who either reside in transitional hous- 
ing assisted under title IV of the Stewart B. McKinney 
Homeless Assistance Act, or participate in a program de- 
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signed to provide public assistance recipients with greater 
access to employment and educational opportunities, (ii) 
assisting families in accordance with subsection (u)(2); (iii) 
assisting families identified by local public agencies in- 
volved in providing for the welfare of children as having a 
lack of adequate housing that is a primary factor in the 
imminent placement of a child in foster care, or in prevent- 
ing the discharge of a child from foster care and reunifica- 
tion and his or her family; (iv) assisting youth, upon 
discharge from foster care, in cases in which return to the 
family or extended family or adoption is not available; and 
(v) achieving other objectives of national housing policy as 
affirmed by Congress. Any individual or family evicted 
from housing assisted under the Act by reason of drug- 
related criminal activity (as defined in subsection (f\(5)) 
shall not be eligible for a preference under any provision of 
this subparagraph for 3 years unless the evicted tenant 
successfully completes a rehabilitation program approved 
by the Secretary (which shall include waiver for any 
member of a family of an individual prohibited from ten- 
ancy under this clause who the agency determines clearly 
did not participate in and had no knowledge of such crimi- 
nal activity or when circumstances leading to eviction no 
longer exist).”. 
42 USC 1437f (c) Section 8 NEw ConstTrucTIoN.—With respect to housing con- 
note. structed or substantially rehabilitated pursuant to assistance pro- 
vided under section 8(b\(2) of the United States Housing Act of 1937, 
as such section existed before October 1, 1983, and projects financed 
under section 202 of the Housing Act of 1959, notwithstanding any 
tenant selection criteria under a contract between the Secretary of 
Housing and Urban Development and an owner of such housing 
pursuant to the first sentence of such section— 

(1) for not less than 70 percent of units that become available 
in the housing, the tenant selection criteria for such housing 
shall give preference to families which occupy substandard 
housing (including families that are homeless or living in a 
shelter for homeless families), are paying more than 50 percent 
of family income for rent, or are involuntarily displaced at the 
time they are seeking assistance under such section; and 

(2) the system of local preferences established under section 
8(d)(1XAXii) by the public housing agency for the jurisdiction 
within which the housing is located the tenant shall apply to 
any remaining units that become available in the housing, to 
the extent that such preferences are applicable with respect to 
any tenant eligibility limitations for the housing. 


SEC. 546. TENANT PROTECTIONS. 


Section 8(d\(1B) of the United States Housing Act (42 U.S.C. 
1437f(d)(1\(B)) is amended— 

(1) by striking “and” at the end of clause (i); and 

(2) by adding at the end the following new clauses: 

“(iii) provide that any criminal activity that threatens the 
health, safety, or right to peaceful enjoyment of the premises by 
other tenants or any drug-related criminal activity on or near 
such premises, engaged in by a public housing tenant, any 
member of the tenant’s household, or any guest or other person 
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under the tenant’s control, shall be cause for termination of 
tenancy; and 

“(iv) any termination of tenancy shall be preceded by the 
owner’s provision of written notice to the tenant specifying the 
grounds for such action.”’. 


SEC. 547. REVISIONS TO PROJECT-BASED CERTIFICATE PROGRAM. 


(a) TENANT SELECTION.—Section 8(d\(2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(d\(2)) is amended by adding at the 
end the following new subparagraph: 

“(D) Where a contract for assistance payments is attached to a 
structure, the owner shall adopt written tenant selection procedures 
that are satisfactory to the Secretary as (i) consistent with the 
purpose of improving housing opportunities for very low-income 
families; and (ii) reasonably related to program eligibility and an 
applicant’s ability to perform the obligations of the lease. An owner 
shall promptly notify in writing any rejected applicant of the 
grounds for any rejection.”’. 

(b) PRogect-BASING OF CERTIFICATES.—Section 8(d)\(2) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(d)(2)), as amended by the 
preceding provisions of this Act, is further amended by adding at the 
end the following new subparagraph: 

“(E) The Secretary shall annually survey public housing agencies 
to determine which public housing agencies have, in providing 
assistance in such year, reached the 15 percent limitations con- 
tained in subparagraphs (A) and (B), and shall report to the Con- 
gress on the results of such survey.”’. 

(c) Term oF AssIsTANCE.—Section 8(d\2\C) of the United States 
——— Act of 1937 (42 U.S.C. 1437f(d\2\C)) is amended to read as 
follows: 

“(C) In the case of a contract for assistance payments that is 
attached to a structure under this paragraph, a public housing 
agency shall enter into a contract with an owner, contingent upon 
the future availability of appropriations for the purpose of renewing 
expiring contracts for assistance payments as provided in appropria- 
tions Acts, to extend the term of the underlying contract for assist- 
ance payments for such period or periods as the Secretary 
determines to be appropriate to achieve long-term affordability of 
the housing. The contract shall obligate the owner to have such 
extensions of the underlying contract for assistance payments 
accepted by the owner and the owner’s successors in interest.”’. 


SEC. 548. SECTION 8 ASSISTANCE FOR PHA-OWNED UNITS. 


(a) DeFINITION OF OwNER.—Section 8(f(1) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(f(1)) is amended by striking 
“newly constructed or substantially rehabilitated dwelling units as 
described in this section” and inserting “dwelling units”. 

(b) ProGRAM REQUIREMENTS.—Section 8a) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(a)) is amended by adding at the 
end the following: “A public housing agency may contract to make 
assistance payments to itself (or any agency or instrumentality 
thereof) as the owner of dwelling units if such agency is subject to 
the same program requirements as are applied to other owners. In 
such cases, the Secretary may establish initial rents within ap- 
plicable limits.”’. 
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SEC. 549. DEFINITIONS OF PARTICIPATING JURISDICTION AND DRUG-RE- 
LATED CRIMINAL ACTIVITY. 


Section 8(f) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(f)) is amended— 

(1) by striking ‘‘and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(4) the term ‘participating jurisdiction’ means a State or unit 
of general local government designated by the Secretary to be a 
participating jurisdiction under title II of the Cranston-Gonzalez 
National Affordable Housing Act; and 

“(5) the term ‘drug-related criminal activity’ means the illegal 
manufacture, sale, distribution, use, or possession with intent to 
manufacture, sell, distribute, or use, of a controlled substance 
on eee in section 102 of the Controlled Substances Act (21 
U.S.C. 802)).”. 


SEC. 550. REVISIONS TO VOUCHER PROGRAM. 


(a) REASONABLENESS OF RENTS.—Section 8(0) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(0)), as amended by the preced- 
ing provisions of this Act, is further amended by adding at the end 
the following new paragraph: 

“(10\A) The rent for units assisted under this subsection shall be 
reasonable in comparison with rents charged for comparable units 
in the private unassisted market or assisted under section (b). A 
public housing agency shall, at the request of a family assisted 
under this subsection, assist such family in negotiating a reasonable 
rent with an owner. A public housing agency shall review all rents 
for units under consideration by families assisted under this subsec- 
tion (and all rent increases for units under lease by families assisted 
under this subsection) to determine whether the rent (or rent in- 
crease) requested by an owner is reasonable. If a public housing 
agency determines that the rent (or rent increase) for a unit is not 
reasonable, the agency may disapprove a lease for such unit.”. 

(b) DocUMENTATION OF EXCESSIVE RENT BURDENS.— 

(1) Data.—The Secretary of Housing and Urban Development 
shall collect and maintain, in an automated system, data 
describing the characteristics of families assisted under the 
certificate and voucher programs established under section 8 of 
the United States Housing Act of 1937, which data shall include 
the share of family income paid toward rent. 

(2) Rerort.—Not less than annually, the Secretary shall 
submit a report to the Congress setting forth, for each of the 
certificate program and the voucher program, the percentage of 
families participating in the program who are paying for rent 
more than the amount determined under section 3(a)(1) of such 
Act. The report shall set forth data in appropriate categories, 
such as various areas of the country, t and sizes of public 
housing agencies, types of families, a types or markets. The 
data shal! identify the jurisdictions in which more than 10 
percent of the families assisted under section 8 of such Act pay 
for rent more than the amount determined under section 3(a\(1) 
of such Act and the report shall include an examination of 
whether the fair market rent for such areas is appropriate. The 
report shall also include any recommendations of the Secretary 
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for legislative and administrative actions appropriate as a 
result of analysis of the data. 

(3) AVAILABILITY OF DATA.—The Secretary shall make available to Public 
each public housing agency administering assistance under the information. 
certificate or voucher program any data maintained under this 
subsection that relates to the public housing agenc 

(c) Eicrpitiry For Use Wir Mosite Homgs. a 8(0) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(0)) is amended by 
adding at the end the following new paragraph: 

“(11)A) The Secretary may enter into contracts to make assist- 
ance payments under this paragraph to assist low-income families 
by making rental assistance payments on behalf of any such family 
which utilizes a manufactured home as its principal place of resi- 
dence. Such payments may be made with respect to the rental of the 
real property on which there is located a manufactured home which 
is owned by any such family. In carrying out this paragraph the Government 
Secretary shall enter into annual contributions contracts with contracts. 
public housing agencies pursuant to which such agencies may enter 
into contracts to make such assistance payments to the owners of 
such real property. 

“(BXi) A contract entered into pursuant to this subparagraph shall 
establish the rent (including maintenance and management 
charges) for the space on which a manufactured home is located and 
with respect to which assistance payments are to be made. The 
public housing agency shall establish a payment standard based on 
the fair market rental established by the Secretary periodically (but 
not less than annually) with respect to the market area for the 
rental of real property suitable for occupancy by families assisted 
under this subparagraph. 

“(ii) The amount of any monthly assistance payment with respect 
to any family which rents real property which is assisted under this 
subparagraph and on which is located a manufactured home which 
is owned by such family shall be the amount by which 30 percent of 
the family’s monthly adjusted income is exceeded by the sum of— 

“(I) the monthly payment made by such family to amortize 
the cost of purchasing the manufactured home; 

“(I the monthly utility payments made by such family, 
— to reasonable limitations prescribed by the Secretary; 
an 


“(III the payment standard with respect to the real property 
which is rented by such family for the purpose of locating its 
manufactured home; 

except that in no case may such assistance exceed the amount by 
which the rent for the property exceeds 10 percent of the family’s 
monthly income. 

“(C) The provisions of paragraph (6A) shall apply to the adjust- 
ments of maximum monthly rents under this paragraph. 

“(D) The Secretary may ey out this paragraph without regard 
to whether the manufactured home park is existing, substantially 
rehabilitated, or newly constructed. 

“(E) In the case of any substantially rehabilitated or newly con- 
structed manufactured home park containing spaces with respect to 
which assistance is made under this paragraph, the principal 
amount of the mortgage attributable to the rental spaces within the 
park may not exceed an amount established by the Secretary which 
is equal to or less than the limitation for manufactured home parks 
described in section 207(cX3) of the National Housing Act, and the 
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publication. 


Secretary may increase such limitation in high cost areas in the 
manner described in such section. 

“(F) The Secretary may prescribe other terms and conditions 
which are necessary for the purpose of carrying out the provisions of 
this paragraph and which are consistent with the purposes of this 
paragraph.”. 


SEC. 551. PORTABILITY OF CERTIFICATES AND VOUCHERS. 


Section 8(r)(1) of the United States Housing Act of 1937 (42 U. S.C. 
1437f(rX1) is amended by striking “the same, or a contiguous,” and 
inserting “the same State, or the same or a contiguous”. 


SEC. 552. RENEWAL OF EXPIRING CONTRACTS. 


(a) IN GENERAL.—Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1487f) is amended by adding at the end the following 
new subsection: 

“(w) RENEWAL OF Expirinc Contracts.—Not later than 30 days 
after the beginning of each fiscal year, the Secretary shall publish in 
the Federal Register a plan for reducing, to the extent feasible, year- 
to-year fluctuations in the levels of budget authority that will be 
required over the succeeding 5-year period to renew expiring rental 
assistance contracts entered into under this section since the enact- 
ment of the Housing and Community Development Act of 1974. To 
the extent necessary to carry out such plan and to the extent 
approved in appropriations Acts, the Secretary is authorized to 
enter hoy annual contributions contracts with terms of less than 60 
months.”. 

(b) SHort-TeRM ContrRActs.—Section 8(d\2A) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(d)(2)A)) is amended by 
inserting after the first sentence the following: “The Secretary shall 
permit public housing agencies to enter into contracts for assistance 
payments of less than 12 months duration in order to avoid disrup- 
tion in assistance to eligible families if the annual contributions 
contract is within 1 year of its expiration date.”. 


SEC. 553. ASSISTANCE TO PROMOTE FAMILY UNIFICATION. 


Section 8 of the United States Housing Act of 1937 (42 U.S.C. 
1437f) is amended by adding at the end the following new subsection: 
“(x) Famity UNIFICATION.— 

“(1) INCREASE IN BUDGET AUTHORITY.—The budget authority 
available under section 5(c) for assistance under section 8(b) is 
authorized to be increased by $35,000,000 on or after October 1, 
1990, by $35,000,000 on or after October 1, 1991. 

“(2) UsE oF FUNDS.—The amounts made available under this 
subsection shall be used only in connection with housing certifi- 
cate assistance under section 8 on behalf of any family (A) who 
is otherwise eligible for such assistance, and (B) who the public 
child welfare agency for the jurisdiction has certified is a family 
for whom the lack of adequate housing is a prim factor in 
the imminent placement of the family’s child or children in out- 
of-home care or the delayed discharge of a child or children to 
the family from out-of-home care. 

“(3) ALLOCATION.—The amounts made available under this 
subsection shall be allocated by the Secretary through a 
national competition among applicants based on demonstrated 
need for the assistance under this subsection. To be considered 
for assistance, an applicant shall submit to the Secretary a 
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written proposal containing a report from the public child 
welfare agency serving the jurisdiction of the applicant that 
describes how a lack of adequate housing in the jurisdiction is 
resulting in the initial or prolonged separation of children from 
their families, and how the applicant will coordinate with the 
public child welfare agency to identify eligible families and 
provide the families with assistance under this subsection. 
“(4) DEFINITIONS.—F or purposes of this subsection: 

“(A) APPLICANT.—The term ‘applicant’ means a public 
housing agency or any other agency responsible for admin- 
istering assistance under section 8. 

“(B) PUBLIC CHILD WELFARE AGENCY.—The term ‘public 
child welfare agency’ means the public agency responsible 
under applicable State law for determining that a child is 
at imminent risk of placement in out-of-home care or that a 
child in out-of-home care under the supervision of the 
public agency may be returned to his or her family.”. 


SEC. 554. FAMILY SELF-SUFFICIENCY. 


(a) IN GENERAL.—Title I of the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following new 
section: 

“SEC. 23. FAMILY SELF-SUFFICIENCY PROGRAM. 


“(a) Purpose.—The purpose of the Family Self-Sufficiency pro- 
gram established under this section is to promote the development 
of local strategies to coordinate use of public housing and assistance 
under the certificate and voucher programs under section 8 with 
public and private resources, to enable eligible families to achieve 
economic independence and self-sufficiency. 

“(b) ESTABLISHMENT OF PROGRAM.— 

“(1) REQUIRED PROGRAMS.—Except as provided in paragraph 
(2), the Secretary shall carry out a program under which each 
public housing agency that administers assistance under subsec- 
tion (b) or (0) of section 8 or makes available new public housing 
dwelling units— 

“(A) may, during fiscal years 1991 and 1992, carry out a 
— Family Self-Sufficiency program under this section; 
an 
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“(B) effective on October 1, 1992, the Secretary shall Effective date. 
require each such agency to carry out a local Family Self- 
Sufficiency program under this section. 

Each local program shall, subject to availability of supportive 
services, include an action plan under subsection (g) and shall 
provide comprehensive supportive services for families electing 
to participate in the program. In carrying out the self-suffi- 
ciency program under this section, the Secretary shall consult 
with the heads of other appropriate Federal agencies and pro- 
vide for cooperative actions and funding agreements with such 
agencies. Each public housing agency administering an ap- 
proved local program may employ a service coordinator to 
administer the local program. 

“(2) Exception.—The Secretary shall not require a public 
housing agency to carry out a local program under subsection 
(a) if the public housing agency provides certification (as such 
term is defined under title I of the Cranston-Gonzalez National 
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Affordable Housing Act) to the Secretary, that the establish- 
ment and operation of the program is not feasible because of 
local circumstances, which may include-- 
“(A) lack of supportive services funding; 
“(B) lack of funding for reasonable administrative costs; 
“(C) lack of cooperation by other units of State or local 
government; or 
“(D) any other circumstances that the Secretary may 
consider appropriate. 

“(3) Scopr.—Each public housing agency required to carry out 

a local program under this section shall make the following 
housing assistance available under the program in each fiscal 
year: 

“(A) Certificate and voucher assistance under section 8(b) 
and (0), in an amount equivalent to the increase for such 
year in the number of families so assisted by the agency (as 
compared to the preceding year). 

“(B) Public housing dwelling units, in the number equal 
to the increase for such year in units made available by the 
agency (as compared to the preceding year). 

Each such public housing agency shall continue to operate a 
local program for the number of families determined under this 
paragraph subject only to the availability under appropriations 
Acts of sufficient amounts for assistance. 

“(c) CONTRACT OF PARTICIPATION.— 

“(1) IN GENERAL.—Each public housing agency carrying out a 
local program under this section shall enter into a contract with 
each leaseholder receiving assistance under the certificate and 
voucher programs of the public housing agency under section 8 
or residing in public housing administered by the agency, that 
elects to participate in the self-sufficiency program under this 
section. The contract shall set forth the provisions of the local 
program and shall specify the resources and supportive services 
to be made available to the participating family pursuant to 
paragraph (2) and the responsibilities of the participating 
family. The contract shall provide that the public housing 
agency may terminate or withhold assistance under section 8 
and services under paragraph (2) of this section if the family 
fails to comply with the requirements under the contract. 

“(2) SUPPORTIVE SERVICES.—A local program under this sec- 
tion shall provide appropriate supportive services under this 
paragraph to each participating family entering into a contract 
of participation under paragraph (1) to each participating 
family. The supportive services shall be provided during the 
period the family is receiving assistance under section 8 or 
residing in public housing, and may include— 

““A) child care; 

“(B) transportation necessary to receive services; 

““C) remedial education; 

“(D) education for completion of high school; 

“(E) job training and preparation; 

“(F) substance abuse treatment and counseling; 

“(G) training in homemaking and parenting skills; 

“(A) training in money management; 

“(1 training in household management; and 
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“(J) any other services and resources appropriate to assist 
eligible families to achieve economic independence and self- 
sufficiency. 

“(3) TERM AND EXTENSION.—Each family participating in a 
local program shall be required to fulfill its obligations under 
the contract of participation not later than 5 years after enter- 
ing into the contract. The public housing agency shall extend 
the term of the contract for any family that requests an exten- 
sion, upon a finding of the agency of good cause. 

“(4) EMPLOYMENT AND COUNSELING.—The contract of partici- 
pation shall require the head of the participating family to seek 
suitable employment during the term of the contract. The 
public housing agency may, during such period, _— counsel- 
ing for the family with respect to affordable rental and 
homeownership opportunities in the private housing market 
and money management counseling. 

“(d) MaximuM RENTS AND Escrow SAvincs ACCOUNTS.— 

“(1) MaximuM RENTS.—During the term of the contract of 
participation, the amount of rent paid by any participating 
family whose monthly adjusted income does not exceed 50 
percent of the area median income for occupancy in the public 
housing unit or dwelling unit assisted under section 8 may not 
be increased on the basis of any increase in the earned income 
of the family, unless the increase results in an income exceeding 
50 percent of the area median income. The Secretary shall 
provide for increased rents for participating families whose 
incomes are between 50 and 80 percent of the area median 
income, so that any family whose income increases to 80 percent 
or more of the area median income pays 30 percent of the 
family’s monthly adjusted income for rent. Upon completion of 
the contract of participation, if the participating family contin- 
ues to qualify for and reside in a dwelling unit in public housing 
or housing assisted under section 8, the rent charged the partici- 
pating family shall be increased (if applicable) to 30 percent of 
the monthly adjusted income of the family. 

“(2) EscROW SAVINGS ACCOUNTS.—For each participating 
family whose monthly adjusted income is less than 50 percent of 
the area median income, the difference between 30 percent of 
the adjusted income of the participating family and the amount 
of rent paid by a participating family shall be placed in an 
interest-bearing escrow account established by the public hous- 
ing agency on behalf of the participating family. For families 
with incomes between 50 and 80 percent of the area median 
income, the Secretary shall provide for escrow of the difference 
between 30 percent of the family income and the amount paid 
by the family for rent as determined by the Secretary under 
paragraph (1). The Secretary shall not escrow any amounts for 
any family whose adjusted income exceeds 80 percent of the 
area median income. Amounts in the escrow account may be 
withdrawn by the participating family only after the family is 
no longer a recipient of any Federal, State, or other public 
assistance for housing. 

“(e) ErFect OF INCREASES IN FAMILY INCOME.—Any increase in the 
earned income of a family during the participation of the family in a 
local program established under this section may not be considered 
as income or a resource for purposes of eligibility of the family for 
other benefits, or amount of benefits payable to the family, under 
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any program administered by the Secretary, unless the income of 
the family equals or exceeds 80 percent of the median income of the 
area (as determined by the Secretary with adjustments for smaller 
and larger families). 

“(f) PROGRAM CoORDINATING COMMITTEE.— 

“(1) Functions.—Each public housing agency shall, in con- 
sultation with the chief executive officer of the unit of general 
local government, develop an action plan under subsection (g), 
carry out activities under the local program, and secure 
commitments of public and private resources through a pro- 
gram coordinating committee established by the public housing 
agency under this subsection. 

“(2) MEMBERSHIP.—The program coordinating committee may 
consist of representatives of the public housing agency, the unit 
of general local government, the local agencies (if any) respon- 
sible for — out programs under the Job Training Partner- 
ship Act and the Job Opportunities and Basic Skills Training 
Program under part F of title IV of the Social Security Act, and 
other organizations, such as other State and local welfare and 
employment agencies, public and private education or training 
institutions, nonprofit service providers, and private businesses. 
The public housing agency may, in consultation with the chief 
executive officer of the unit of general local government, utilize 
an existing entity as the program coordinating committee if it 
meets the requirements of this subsection. 

“(g) AcTION PLAN.— 

“(1) REQUIRED SUBMISSION.—The Secretary shall require each 
public housing agency participating in the self-sufficiency pro- 
gram under this section to submit to the Secretary, for approval 
by the Secretary, an action plan under this subsection in such 
form and in accordance with such procedures as the Secretary 
shall require. 

‘(2) DEVELOPMENT OF PLAN.—In developing the plan, the 
public housing agency shall consult with the chief executive 
officer of the applicable unit of general local government, the 
program coordinating committee established under subsection 
(f), representatives of residents of the public housing, any local 
agencies responsible for programs under the Job Training Part- 
nership Act and the Job Opportunities and Basic Skills Train- 
ing Program under part F of title IV of the Social Security Act, 
other appropriate organizations (such as other State and local 
welfare and employment or training institutions, child care 
providers, nonprofit service providers, and private businesses), 
and any other public and private service providers affected by 
the operation of the local program. 

“(3) CONTENTS OF PLAN.—The Secretary shall require that the 
action plan contain at a minimum— 

‘(A) a description of the size, characteristics, and needs of 
the population of the families expected to participate in the 
local self-sufficiency program; 

“(B) a description of the number of eligible participating 
families who can reasonably be expected to receive support- 
ive services under the program, based on available and 
anticipated Federal, State, local, and private resources; 

“(C) a description of the services and activities under 
subsection (c\2) to be provided to families receiving assist- 
ance under this section through the section 8 and public 
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housing programs, which shall be provided by both public 
and private resources; 

“(D) a description of how the local program will deliver 
services and activities according to the needs of the families 
participating in the program 

“(E) a description of both the public and private resources 
that are expected to be made available to provide the 
activities and services under the local program; 

“(F) a timetable for implementation of the local program; 


and 
“(G) assurances satisfactory to the Secre that devel- 
opment of the services and activities under the local pro- 
gram has been coordinated with the Job Opportunities and 
Basic Skills Training Program under part F of title IV of 
the Social Security Act and program under the Job Train- 
ing Partnership Act and any other relevant employment, 
child care, transportation, training, and education pro- 
grams in the applicable area, and that implementation will 
continue to be coordinated, in order to avoid duplication of 
services and activities. 
“(h) ALLOWABLE PuBLic Housinc AGENCY ADMINISTRATIVE FEES 
AND Costs.— 

“(1) Secrion 8 FEES.—The Secretary shall establish a fee 
under section 8(q) for the costs incurred in administering the 
provision of certificate and voucher assistance under section 8 
through the self-sufficiency program under this section. The fee 
shall be the fee in effect under such section on June 1, 1990, 
except that for purposes of the fee under this paragraph the 
applicable dollar amount for preliminary expenses under sec- 
tion 8(qX2XAXi) shall, subject to approval in appropriations 
Acts, be $300. Upon the submission by the Comptroller General 
of the United States of the report required under section 554(b) 
of the Cranston-Gonzalez National Affordable Housing Act, the 
Secretary shall revise the fee under this paragraph, taking into 
consideration the report of the Comptroller General. 

“(2) PERFORMANCE FUNDING sYSTEM.—Notwithstanding any 
provision of section 9, the Secretary shall provide for inclusion 
under the performance funding system under section 9 of 
reasonable and eligible administrative costs (including the costs 
of employing a full-time service coordinator) incurred by public 
housing agencies carrying out local programs under this section. 
The Secretary shall include an estimate of the administrative 
costs likely to be incurred by participating public housing agen- 
cies in the annual budget request for the Department of Hous- 
ing and Urban Development for public housing operating 
assistance under section 9 and shall include a request for such 
amounts in the budget request. Of any amounts appropriated 
under section %c) for each of fiscal years 1991 and 1992, 
eae is authorized to be used for costs under this 

agraph. 
“i) Pustic Houstnc AGENCY INCENTIVE AWARD ALLOCATION.— 

“(1) IN GENERAL.—The Secretary shall carry out a competition 
for budget authority for certificate and voucher assistance 
under section 8 and public housing development assistance 
under section 5(aX2) reserved under paragraph (4) and shall 
allocate such budget authority to public housing agencies pursu- 
ant to the competition. 
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Federal 
Register, 
publication. 


“(2) Crirer1A.—The competition shall be based on successful 
and outstanding implementation by public housing agencies of a 
local self-sufficiency program under this section. The Secretary 
shall establish perfomance criteria for public housing agencies 
carrying out such local programs and the Secretary shall cause 
such criteria to be published in the Federal Register. 

“(3) Usr.—Each public housing agency that receives an alloca- 
tion of budget authority under this subsection shall use such 
authority to provide assistance under the local self-sufficiency 
program established by the public housing agency under this 
section. 

“(4) RESERVATION OF BUDGET AUTHORITY.—Notwithstanding 
section 213(d) of the Housing and Community Development Act 
of 1974, the Secretary shall reserve for allocation under this 
subsection not less than 10 percent of the portion of budget 
authority appropriated in each of fiscal years 1991 and 1992 for 
section 8 that is available for purposes of providing assistance 
under the existing housing certificate and housing voucher 
programs for families not currently receiving assistance, and 
not less than 10 percent of the public housing development 
assistance available in such fiscal years for the purpose under 
section 5(a\(2) (excluding amounts for major reconstruction of 
obsolete projects). 

“(j) ON-SrtE Faciuit1es.—Each public housing agency carrying out 
a local program may, subject to the approval of the Secretary, make 
available and utilize common areas or unoccupied public housing 
units in public housing projects administered by the — for the 
provision of supportive services under the local program. The use of 
the facilities of a public housing agency under this subsection shall 
not affect the amount of assistance provided to the agency under 
section 9. 

“(k) Fiexipitity.—In establishing and carrying out the self-suffi- 
ciency program under this section, the Secretary shall allow public 
housing agencies, units of general local government, and other 
organizations discretion and flexibility, to the extent practicable, in 
developing and carrying out local programs. 

“(1) Reports.— 

“(1) To sECRETARY.—Each public housing agency that carries 
out a local self-sufficiency program approved by the Secretary 
under this section shall submit to the Secretary, not less than 
annually a report regarding the program. The report shall 
include— 

“(A) a description of the activities carried out under the 
program; 

“(B) a description of the effectiveness of the program in 
assisting families to achieve economic independence and 
self-sufficiency; 

“(C) a description of the effectiveness of the program in 
coordinating resources of communities to assist families to 
achieve economic independence and self-sufficiency; and 

“(D) any recommendations of the public housing agency 
or the appropriate local program coordinating committee 
for legislative or administrative action that would improve 
the self-sufficiency program carried out by the Secretary 
and ensure the effectiveness of the program. 

“(2) HUD ANNUAL REPORT.—The Secretary shall submit to the 
Congress annually, as a part of the report of the Secretary 
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under section 8 of the Department of Housing and Urban 
Development Act, a report summarizing the information 
submitted by public housing agencies under paragraph (1). The 
report under this paragraph shall also include any rec- 
ommendations of the Secretary for improving the effectiveness 
of the self-sufficiency program under this section. 

“(m) GAO REport.— 

“(1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress reports under this subsec- 
tion evaluating and describing the Family Self-Sufficiency pro- 
gram carried out by the Secretary under this section. 

“(2) TimiING.—The Comptroller General shall submit the fol- 
lowing reports under this subsection: 

“(A) An interim report, not later than the expiration of 
the 2-year period beginning on the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act. 

“(B) A final report, not later than the expiration of 
the 5-year period beginning on the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act. 

“(n) DeFiniTIONs.—As used in this section: 

“(1) The term ‘contract of participation’ means a contract 
under subsection (c) entered into by a public housing agency 
carrying out a local program under this section and a participat- 
ing family. 

“(2) The term ‘earned income’ means income from wages, tips, 
salaries, and other employee compensation, and any earnings 
from self-employment. The term does not include any pension 
or annuity, transfer payments, or any cash or in-kind benefits. 

“(3) The term ‘local program’ means a program for providing 
supportive services to participating families carried out by a 
public housing agency within the jurisdiction of the public 
housing agency. 

“(4) The term ‘participating family’ means a family that 
resides in public housing or housing assisted under section 8 
and elects to participate in a local self-sufficiency program 
under this section. 

“(o) EFFECTIVE DATE AND REGULATIONS.— 

“(1) ReGuLaTions.—Not later than the expiration of the 
180-day period beginning on the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, the Sec- 
retary shall by notice establish any requirements necessary to 
carry out this section. Such requirements shall be subject to 
section 553 of title 5, United States Code. The Secretary shall 
issue final regulations based on the notice not later than the 
expiration of the 8-month period beginning on the date of the 
notice. Such regulations shall become effective upon the expira- 
tion of the 1-year period beginning on the date of the publica- 
tion of the final regulations. 

“(2) APPLICABILITY TO INDIAN PUBLIC HOUSING.—In accordance 
with section 201(b\(2), the provisions of this section shall also 
apply to public housing developed or operated pursuant to a 
contract between the Secretary and an Indian housing 
authority.”’. 

(b) GAO Srupy on LINKING FEDERAL HousiInG ASSISTANCE TO 42 USC 1437u 
Economic SELF-SUFFICIENCY PROGRAMS.— note. 
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Reports. (1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress, not later than 18 months 
after the date of the enactment of this Act, a report— 

(A) evaluating the policy and administrative implications 
of requiring State and local governments to require partici- 
pation in an economic self-sufficiency program as a condi- 
tion of the receipt of rental assistance under section 8 of the 
United States Housing Act of 1937 and public housing 
assistance; 

(B) determining the additional costs to public housing 
agencies under such programs and recommending a change 
in the amount of the administrative fee under section 8(q) 
of the United States Housing Act of 1937 to cover the 
additional costs of carrying out the Family Self-Sufficiency 
Program under section 23 of the United States Housing Act 
of 1937; and 

(C) examining how housing and social service policies 
affect beneficiaries, particularly persons receiving public 
assistance, when such beneficiaries gain employment and 
experience a rise in income. 

(2) OTHER CONTENTS.—The report under this subsection shall 
include— 

(A) an evaluation of Federal programs to link housing 
and supportive services for the promotion of economic self- 
sufficiency, including programs that are being or have been 
administered by the Secretary of Housing and Urban Devel- 
opment (such as Project Self-Sufficiency, Operation Boot- 
strap, and the Public Housing Compre ensive Transition 
Demonstration); 

(B) an analysis of the extent to which public housing 
agencies can reasonably and effectively obtain supportive 
services in connection with the Family Self Sufficiency Pro- 
gram and other programs that link supportive services to 
Federal housing assistance; 

(C) an assessment of the policy and administrative im- 
plications of allocating section 8 rental assistance and 
public housing assistance only to localities that have a plan 
for providing incremental rental assistance only in conjunc- 
tion with economic self-sufficiency programs; and 

(D) an analysis of the extent to which existing laws 
regarding housing and other programs create disincentives 
to upward income mobility and recommendations for legis- 
lative changes to remove such disincentives. 

(3) CoNSULTATION.—In preparing the report under this subsec- 
tion, the Comptroller General shall consult with the gwen 
of Housing and Urban Development, the Secretary of Healt: 
and Human Services, the Secretary of Labor, other appropriate 
Federal officials, appropriate State and local officials, other 
knowledgeable individuals, and national and other organiza- 
tions representing eligible beneficiaries, State and local welfare 
and employment agencies, public housing agencies, business, 
public and private education or training institutions, and other 
service providers. 

(4) DEFINITION OF ECONOMIC SELF-SUFFICIENCY PROGRAM.—For 
purposes of this subsection, the term ‘economic self-sufficiency 
program” means a public or private program designed to enable 
economically deahouitaged individuals achieve economic 
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independence and includes programs authorized under the Job 
Training Partnership Act and the Family Support Act of 1988. 


SEC. 555. INCOME ELIGIBILITY FOR TENANCY IN NEW CONSTRUCTION 42 USC 14387f 
UNITS. note. 


Any dwelling units in any housing constructed or substantially 
rehabilitated pursuant to assistance provided under section 8(b)(2) of 
the United States Housing Act of 1937, as such section existed before 
October 1, 1988, and with a contract for assistance under such 
section, shall be reserved for occupancy by low-income families and 
very low-income families. 


SEC. 556. DISTRIBUTION OF SECTION 8 CERTIFICATES. 


Section 213(d)(1A) of the Housing and Community Development 

Act of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended— 
(1) by inserting “(i)” after “(d)(1)(A)”; and 
(2) by adding at the end the following new clause: 

“(ii) Assistance under section 8(b\(1) of the United States Housing 
Act of 1937 shall be allocated in a manner that enables participating 
jurisdictions to carry out, to the maximum extent practicable, com- 
prehensive housing affordability strategies approved in accordance 
with section 105 of the Cranston-Gonzalez National Affordable 
Housing Act. Such jurisdictions shall submit recommendations for 
allocating assistance under such section 8(b\(1) to the Secretary in 
accordance with procedures that the Secretary determines to be 
appropriate to permit allocations of such assistance to be made on 
the basis of timely and complete information. This clause may not 
be construed to prevent, alter, or otherwise affect the application of 
the formula established pursuant to clause (i) for purposes of allocat- 
ing such assistance. For purposes of this clause, the term ‘participat- 
ing jurisdiction’ means a State or unit of general local government 
designated by the Secretary to be a participating jurisdiction under 
title II of the Cranston-Gonzalez National Affordable Housing Act.”. 


SEC. 557. SETTLEMENT AGREEMENT REGARDING CERTAIN SECTION 8 
ASSISTANCE. 


Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development shall, from any amounts provided 
under section 5(c) of the United States Housing Act of 1937 for use 
in fiscal year 1991 under section 8 of such Act, provide such assist- 
ance to the City of Norfolk, in the State of Virginia, in an amount 
necessary to provide 186 certificates under subsection (b) of such 
section 8. The assistance provided under this section shall be in 
satisfaction of the settlement agreement dated October 6, 1981, in 
the case of Robin Hood Tenants Association v. Vincent J. Thomas, 
Jr. (civil action no. 80-501-N), in the Norfolk Division of the United 
States District Court for the Eastern Division of Virginia. 


SEC. 558. GAO STUDY REGARDING FAIR MARKET RENT CALCULATION. 42 USC 1437f 


The Comptroller General of the United States shall conduct a — 
study to examine fair market rentals under section 8(cX1) of the 
United States Housing Act of 1937 and determine the feasibility and 
effects of establishing fair market for areas that are geographically 
smaller than market areas under such section which are wholly 
contained within such market areas. The study shall examine the 
following: 
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Reports. 


42 USC 1437f 
note. 


(1) Whether establishment of such smaller fair market areas 
will more accurately reflect rent variations within market areas 
and improve housing opportunities for disadvantaged minorities 
and families with special needs, provide very low-income fami- 
lies with better access to employment and education opportuni- 
ties, or otherwise further the objectives of national housing 
policy as affirmed by the Congress, which shall be determined 
for not less than 3 communities, including Wilmington, Dela- 
ware, and Columbus, Ohio. 

(2) The inflationary effects of fair market rentals under exist- 
ing law within not less than 3 communities, including Okla- 
homa City, Oklahoma, and Boston, Massachusetts. 

(3) The extent of geographical dispersion of families in 
particular communities receiving tenant-based assistance under 
such section 8, describing the differing characteristics of areas 
in which such assistance is used (including the character of 
neighborhoods, proximity to services, employment, and 
transportation, and quality of housing stock), which shall be 
determined for not less than 3 communities including Washing- 
ton, District of Columbia, and Seattle, Washington. 

The Comptroller General shall submit a report to the Congress not 
later than 18 months after the date of the enactment of this Act 
regarding the findings and conclusions under the study. 


SEC. 559. STUDY OF SECTION 8 UTILIZATION RATES. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall conduct a study of the reasons for success or failure, within 
appropriate cities and localities, in utilizing assistance made avail- 
able by the Secretary for such areas under the certificate and 
voucher programs under section 8 of the United States Housing Act 
of 1937. The study shall examine such rates and provide information 
regarding such rates based on the household size, age of household 
members, race of household members, income of households, welfare 
status of households, number of children in a household. 

(b) Report.—The Secretary of Housing and Urban Development 
shall submit to the Congress, not later than the expiration of 
the 1-year period beginning on the date of the enactment of this 
Act, a report regarding the study under this section. The report 
shall contain a conclusion of the Secretary, for each city or locality 
studied, whether the success or failure in utilizing assistance under 
such section 8 relates to the existence of a local problem or a 
programmatic failure with respect to the certificate or voucher 
program. 


SEC. 560. REPORT ON RESIDUAL RECEIPTS ACCOUNTS IN SECTION 8 AND 
SECTION 202 HOUSING. 


The Secretary of Housing and Urban Development shall conduct a 
study of a statistically significant sample of housing assisted under 
section 8 of the United States Housing Act of 1937 and section 202 of 
the Housing Act of 1959 to determine the amounts that are con- 
tained in existing residual receipts accounts. The Secretary shall 
identify the existing rules and regulations governing the permissible 
uses of such accounts. Not later than 6 months after the date of 
enactment of this Act, the Secretary shall submit to the Congress a 
detailed report setting forth the findings of the Secretary as a result 
of the study. 
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SEC. 561. FEASIBILITY STUDY REGARDING INDIAN TRIBE ELIGIBILITY 42 USC 1437f 
FOR VOUCHER PROGRAM. note. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall carry out a study to determine the feasibility and effectiveness 
of entering into contracts with Indian housing authorities to provide 
voucher assistance under section 8(0) of the United States Housing 
Act of 1937. 

(b) ConsULTATION.—In carrying out the study under this section, 
the Secretary shall consult with Indian housing authorities. 

(c) Report.—The Secretary shall submit to the Congress, not later 
than the expiration of the 1-year period beginning on the date of the 
enactment of this Act, a report regarding the findings and conclu- 
sions of the Secretary as a result of the study under this section. 


Subtitle C—General Provisions and Other 
Assistance Programs 


SEC. 571. LOW-INCOME HOUSING AUTHORIZATION. 


(a) AGGREGATE BupGet AutHority.—Section 5(c)(6) of the United 
States Housing Act of 1937 (42 U.S.C. 1437c(c)(6)) is amended by 
adding at the end the following new sentence: “The aggregate 
amount of budget authority that may be obligated for assistance 
referred to in paragraph (7) is increased (to the extent approved in 
appropriation Acts) by $16,194,000,000 on October 1, 1990, and by 
$14,709,400,000 on October 1, 1991.”. 

(b) UtitizaTION oF Housinc BupGet AutHority.—Subparagraphs 
(A) and (B) of section 5(c\7) of the United States Housing Act of 1937 
(42 U.S.C. 1437c(cX(7)) are amended to read as follows: 

“(7(A) Using the additional budget authority provided under 
paragraph (6) and the balances of budget authority that become 
available during fiscal year 1991, the Secretary shall, to the extent 
approved in appropriations Acts, reserve authority to enter into 
obligations aggregating— 

“() for public housing grants under subsection (a)(2), not more 
than $742,100,000, of which amount not more than $228,000,000 
shall be available for Indian housing; 

“Gi) for assistance under subsections (b)(1) and (0) of section 8, 
not more than $1,880,000,000, of which the Secretary shall use 
such amounts as may be necessary to provide not more than 
1,000 certificates for purposes of replacement assistance under 
section 304(g) of the United States Housing Act of 1937; except 
that not more than 50 percent of the amounts appropriated 
under this clause may be used for vouchers under section 8(0). 

“(ii) for assistance under section 8 in connection with projects 
developed under section 202 of the Housing Act of 1959, not 
more than $1,200,000,000; 

“(iv) for comprehensive improvement assistance grants under 
section 14(k), not more than $2,150,000,000, of which not more 
than $3,000,000 shall be available for resident homeownership 
financial assistance under section 21(a)(2)(B); 

“(v) for assistance under section 8 for property disposition, not 
more than $420,000,000; 

“(vi) for assistance under section 8 for loan management, not 
more than $160,000,000; 





104 STAT. 4236 PUBLIC LAW 101-625—NOV. 28, 1990 


“(vii) for extensions of contracts expiring under section 8, not 
more than $7,735,000,000 which shall be for 5-year contracts for 
certificates under section 8(b)(1) and vouchers under section &(o0), 
and for assistance under section 8 for loan management; 

“(viii) for amendments to contracts under section 8, not more 
than $1,620,500,000; 

“(ix) for public housing lease adjustments and amendments, 
not more than $207,300,000; and 

“(x) for public housing replacement activities, not more than 
$79,100,000. 

“(B) Using the additional budget authority provided under para- 
graph (6) and the balances of budget authority that become available 
during fiscal year 1992, the Secretary shall, to the extent approved 
in appropriations Acts, reserve authority to enter into obligations 
aggregating— 

“(i) for public housing grants under subsection (a2), not more 
than $812,300,000, of which amount not more than $237,800,000 
shall be available for Indian housing; 

“(ii) for assistance under subsections (b)(1) and (0) of section 8, 
not more than $1,960,800,000, of which the Secretary shall use 
such amounts as may be necessary to provide not more than 
1,000 certificates for purposes of replacement assistance under 
section 304(g) of the United States Housing Act of 1937; except 
that not more than 50 percent of the amounts appropriated 
under this clause may be used for vouchers under section &(0). 

“(iii) for comprehensive improvement assistance grants under 
section 14(k), not more than $2,242,500,000; 

“(iv) for assistance under section 8 for property disposition, 
not more than $438,100,000; 

“(v) for assistance under section 8 for loan management, not 
more than $166,900,000; 

“(vi) for extensions of contracts expiring under section 8, not 
more than $7,100,000,000 which shall be for 5-year contracts for 
certificates under section 8(b)(1) and vouchers under section 8&(0), 
and for assistance under section 8 for loan management; 

“(vii) for amendments to contracts under section 8, not more 
than $1,690,200,000; 

“(viii) for public housing lease adjustments and amendments, 
not more than $216,100,000; and 

“(ix) for public housing replacement activities, not more than 
$82,500,000.”’. 


SEC. 572. LOW-INCOME TERM. 
The United States Housing Act of 1937 (42 U.S.C. 1487 et seq.) is 
amended— 
(1) by striking “lower income families” each place it appears 
and inserting “low-income families”, 


(2) by striking “lower income housing” each place it appears 
and inserting “low-income housing”’. 


SEC. 573. DEFINITIONS UNDER UNITED STATES HOUSING ACT OF 1937. 


(a) Famity.—Section 3(b\3) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(B\(3)) is amended— 

(1) in the first sentence, by striking “(D)” and all that follows 

and inserting the following: ‘(D) and any other single persons. 

In no event may any single person under clause (D) be provided 

a housing unit assisted under this Act of 2 bedrooms or more.”; 
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(2) by striking the second sentence; and 

(3) by striking the third from last sentence. 

(b) INcomE.—Section 3(b)(4) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b\(4)) is amended by inserting before the period 
at the end the following: “, except that any amounts not actually 
received by the family may not be considered as income under this 
paragraph”. 

(c) ADJUSTED INCOME.— 

(1) ALLOWANCE FOR DEPENDENTS.—Section 3(b\5\(A) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(b\(5\(A)) is 
amended by striking “$480” and inserting “$550”. 

(2) ALLOWANCE FOR MEDICAL EXPENSES.—Section 3(b\(5\(C) of 
the United States Housing Act of 1987 (42 U.S.C. 1487a(b\(5XC)) 
is amended— 

(A) in clause (i), by striking “elderly”; and 
(B) by striking “and” at the end. 

(3) ALLOWANCES FOR WORKING FAMILIES AND CHILD SUPPORT 
AND ALIMONY PAYMENTS.—Section 3(b\(5) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b\(5)) is amended— 

(A) by striking the period at the end of subparagraph (D) 
and inserting a semicolon; and 

(B) by adding at the end the following new subpara- 
graphs: 

“(E) 10 percent of the earned income of the family; and 

“(F) any payment made by a member of the family for the 
support and maintenance of any child, spouse, or former spouse 
who does not reside in the household, except that the amount 
excluded under this subparagraph shall not exceed the lesser of 
(i) the amount that such family member has a legal obligation 
to pay; or (ii) $550 for each individual for whom such payment is 
made.”’. 

(d) DETERMINATION OF INCOME Limits.—Section 3(b\(2) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(b\(2)) is amended 
by inserting after the period at the end the following: “In determin- 
ing median incomes (of persons, families, or households) for an area 
or establishing any ceilings or limits based on income under this 
Act, the Secretary shall determine or establish area median incomes 
and income ceilings and limits for Westchester County, in the State 
of New York, as if such county were an area not contained within 
the metropolitan statistical area in which it is located. In determin- 
ing such area median incomes or establishing such income ceilings 
or limits for the portion of such metropolitan statistical area that 
does not include Westchester County, the Secretary shall determine 
or establish area median incomes and income ceilings and limits as 
if such portion included Westchester County.”’. 

(e) BupGet CoMPLIANCE.—The amendments made by subsections 42 USC 1437a 
= and (c) shall apply only to the extent approved in appropriations note. 

cts. 

(f) ErrectivE Date.—The Secretary shall issue regulations im- lations. 
plementing subsections (a) and (d) the amendments made by this 42 USC 1437a 
section not later than the expiration of the 90-day period beginning "°~ 
on the date of the enactment of this Act. The regulations may not 
take effect until after September 30, 1991. 
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SEC. 574. EFFECT OF FOSTER CARE CHILDREN IN DETERMINING FAMILY 
COMPOSITION AND SIZE. 


Section 3(bX3) of the United States Housing Act of 1937 (42 U.S.C. 
1437a(b\3)), as amended by the preceding provisions of this Act, is 
further amended by inserting after the period at the end the follow- 
ing new sentence: “The temporary absence of a child from the home 
due to placement in foster care shall not be considered in consider- 
ing family composition and family size.’ 


SEC. 575. EXEMPTION FROM HOUSING DEVELOPMENT GRANT CONSTRUC- 
TION COMMENCEMENT REQUIREMENTS. 


(a) In GENERAL.—Notwithstanding section 17(dX4\G) of the 
United States Housing Act of 1937 and subject to approval in 
appropriations Acts, the county of Santa Cruz, in the State of 
California, may not be required to return, and the Secretary of 
Housing and Urban Development may not recapture, any housing 
development grant amounts referred to in subsection (b) if during 
the 6-month period beginning on the date of the enactment of this 
Act the county (or any subgrantee) commences construction or 
substantial rehabilitation activities for which such amounts were 
made available. 

(b) DESCRIPTION OF GRANT AMouUNTS.—The grant amounts re- 
ferred to in subsection (a) are the amounts awarded to the county of 
Santa Cruz, in the State of California, on October 1, 1987, under 
section 17(d) of the United States Housing Act of 1937, for the 
purpose of providing 37 housing units for low- and very low-income 
families at the Murphy’s Crossing housing development (project no. 
CA030HG701). 


SEC. 576. CONSULTATION REGARDING FOSTER CARE CHILDREN IN 
DEVELOPMENT OF HOUSING ASSISTANCE PLAN. 


Section 213(a\5) of the Housing and Community Development Act 
of 1974 (42 U.S.C. 1439(a\(5)) is amended by inserting after the period 
at the end the following: “In developing a housing assistance plan 
under this paragraph a unit of general local government shall 
consult with local public agencies involved in providing for the 
welfare of children to determine the housing needs of (A) families 
identified by the agencies as having a lack of adequate housing that 
is a primary factor in the imminent placement of a child in foster 
care or in preventing the discharge of a child from foster care and 
reunification with his or her family; and (B) children who, upon 
discharge of the child from foster care, cannot return to their family 
or extended family and for which adoption is not available. The unit 
of general local government shall include in the housing assistance 
plan needs and goals with respect to such families and children.”’. 


SEC. 577. HOUSING COUNSELING. 


(a) COUNSELING SErRvices.—The first sentence of section 106(a)\(3) 
of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701x(aX(3)) is amended by striking “except that” and all that follows 
and inserting the following: “except that for such purposes there are 
authorized to be appropriated $3,600,000 for fiscal year 1991 and 
$3,700,000 for fiscal year 1992.” 

(b) EMERGENCY HOMEOWNERSHIP CouNSELING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of 
section 106(c\8) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c\(8)) is amended to read as follows: “There 
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is authorized to be appropriated to carry out this section 
$6,700,000 for fiscal year 1991 and $7,000,000 for fiscal year 
1992, of which amounts $2,000,000 shall be available in each 
such fiscal year to carry out paragraph (5\(D).”’. 

(2) EXTENSION OF PROGRAM.—Section 106(c\9) of the Housing 
and Urban Development Act of 1968 (12 U.S.C. 1701x(cX9)) is 
amended by striking “September 30, 1990” and inserting 
“September 30, 1992”. 

(3) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN- 
SELING.—Section 106(cX5) of the Housing and Urban Develop- 
ment Act of 1968 (12 U.S.C. 1701x(c\(5)) is amended to read as 
follows: 

“(5) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN- 
SELING.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C), if any eligible homeowner fails to pay any amount by 
the date the amount is due under a home loan, the creditor 
of the loan shall notify the homeowner of the availability of 
any homeownership counseling offered by the creditor and, 
as a supplement to counseling | pee by the creditor, 
shall notify the homeowner of 1 of the following: 

“(i) The availability of homeownership counseling 
— by nonprofit organizations approved by the 

retary and experienced in the provision of 
homeownership counseling. 

“ii) The toll-free telephone number described in 
subparagraph (D\i). 

“(B) DEADLINE FOR NOTIFICATION.—The notification re- 
quired in subparagraph (A) shall be made— 

“j) in a manner approved by the Secretary; and 

“(ii) before the expiration of the 45-day period begin- 
ning on the date on which the failure referred to in 
such subparagraph occurs. 

“(C) Exceptions.—Notification under subparagraph (A) 
shall not be required with respect to any loan— 

“(i) insured or guaranteed under chapter 37 of title 
38, United States Code; or 

“(ii) for which the eligible homeowner pays the 
amount overdue before the expiration of the 45-day 
period under subparagraph (B\ii). 

“(D) ADMINISTRATION AND COMPLIANCE.—The Secretary 
shall, to the extent of amounts approved in appropriation 
Acts, enter into an agreement with an appropriate private 
entity under which the entity will— 

“(i) operate a toll-free telephone number through 
which any eligible homeowner can obtain a list of 
nonprofit organizations that— 

“(I) are approved by the Secretary and experi- 
enced in the provision of homeownership counsel- 
ing; and 

‘(I serve the area in which the residential prop- 
erty of the homeowner is located; 

“(ii) monitor the compliance of creditors with the 
requirements of subparagraphs (A) and (B); and 

“(iii) report to the Secretary not less than annually 
regarding the extent of compliance of creditors with 
the requirements of subparagraphs (A) and (B). 
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“(E) Report.—The Secretary shall submit a report to the 
Congress not less than annually regarding the extent of 
compliance of creditors with the requirements of subpara- 
graphs (A) and (B) and the effectiveness of the entity mon- 
itoring such compliance. The Secretary shall also include in 
the report any recommendations for legislative action to 
increase the authority of the Secretary to penalize creditors 
who do not comply with such requirements.”. 

(c) PREPURCHASE AND FORECLOSURE-PREVENTION CounsELinc Dem- 
ONSTRATION.—Section 106 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x) is amended by adding at the end the 
following new subsection: 

“(d) PREPURCHASE AND FORECLOSURE-PREVENTION COUNSELING 
DEMONSTRATION.— 

“(1) Purposes.—The purpose of this subsection is— 

“(A) to reduce defaults and foreclosures on mortgage 
loans insured under the Federal Housing Administration 
single family mortgage insurance program; 

“(B) to encourage responsible and prudent use of such 
federally insured home mortgages; 

“(C) to assist homeowners with such federally insured 
mortgages to retain the homes they have purchased pursu- 
ant to such mortgages; and 

“(D) to encourage the availability and expansion of hous- 
ing opportunities in connection with such federally insured 
home mortgages. 

“(2) AuTHoRITY.—The Secretary of Housing and Urban Devel- 
opment shall carry out a program to demonstrate the effective- 
ness of providing coordinated prepurchase counseling and 
foreclosure-prevention counseling to first-time homebuyers and 
homeowners in avoiding defaults and foreclosures on mortgages 
insured under the Federal Housing Administration single 
family home mortgage insurance program. 

“(3) GRants.—Under the demonstration program under this 
subsection, the Secretary shall make grants to qualified non- 
profit organizations under paragraph (4) to enable the organiza- 
tions to provide prepurchase counseling services to eligible 
ee and foreclosure-prevention counseling services to 
eligible omeowners, in counseling target areas. 

(4) QUALIFIED NONPROFIT ORGANIZATIONS.—The Secretary 
shall select nonprofit organizations to receive assistance under 
the demonstration program under this subsection based on the 
experience and ability of the organizations in providing 
homeownership counseling and their ability to provide commu- 
nity-based prepurchase and foreclosure-prevention counseling 
under paragraphs (5) and (6) in a counseling target area. To be 
eligible for selection under this paragraph, a nonprofit organiza- 
tion shall submit an application containing a proposal for 
providing counseling services in the form and manner required 
by the Secretary. 

“(5) PREPURCHASE COUNSELING.— 

“(A) MANDATORY PARTICIPATION.—Under the demonstra- 
tion program, the Secretary shall require any eligible 
homebuyer who intends to purchase a home located in a 
counseling target area and who has applied for (as deter- 
mined by the eee a qualified mortgage (as such term 
is defined in paragraph (10\(K)) on such home that involves 
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a downpayment of less than 10 percent of the principal 
obligation of the mortgage, to receive counseling prior to 
signing of a contract to purchase the home. The counseling 
shall include counseling with respect to— 
“(i) financial management and the responsibilities 
involved in homeownership; 
“(ii) fair housing laws and requirements; 
“(ii) the maximum mortgage amount that the home- 
buyer can afford; an 
‘(iv) options, programs, and actions available to the 
homebuyer in the event of actual or potential delin- 
quency or default. 

“(B) ELIGIBILITY FOR COUNSELING.—A homebuyer shall be 
_— for prepurchase counseling under this paragraph 
1 — 

“(i) the homebuyer has applied for a qualified 
mortgage; 
“Gi) the homebuyer is a first-time homebuyer; and 

“(iii) the home to be purchased under the qualified 
mortgage is located in a counseling target area. 

“(6) FORECLOSURE-PREVENTION COUNSELING.— 

“(A) AVAILABILITY.—Under the demonstration program, 
the Secretary shall make counseling available for eligible 
homeowners who are 60 or more days delinquent with 
respect to a payment under a qualified mortgage on a home 
located within a counseling target area. The counseling 
shall include counseling with respect to options, programs, 
and actions available to the homeowner for resolving the 
delinquency or default. 

“(B) NOTIFICATION OF DELINQUENCY.—Under the dem- 
onstration program, the Secretary shall require the creditor 
of any eligible homeowner who is delinquent (as described 
in subparagraph (A)) to send written notice by registered or 
certified mail within 5 days (excluding Saturdays, Sundays, 
and legal public holidays) after the occurrence of such 
delinquency— 

“(i) notifying the homeowner of the delinquency and 
the name, address, and phone number of the counseling 
organization for the counseling target area; and 

‘ii) notifying any counseling organization for the 
counseling target area of the delinquency and the 
name, address, and phone number of the delinquent 
homeowner. 

“(C) COORDINATION WITH EMERGENCY HOMEOWNERSHIP 
COUNSELING PROGRAM.—The Secretary may coordinate the 
provision of assistance under subsection (c) with the dem- 
onstration program under this subsection. 

“(D) ELIGIBILITY FOR COUNSELING.—A homeowner shall be 
eligible for foreclosure-prevention counseling under this 
paragraph if— 

“() the home owned by the homeowner is subject to a 
qualified mortgage; and 

“(ii) such home is located in a counseling target area. 

“(7) SCOPE OF DEMONSTRATION PROGRAM.— 

“(A) DESIGNATION OF COUNSELING TARGET AREAS.—The 
Secretary shall designate 3 counseling target areas (as pro- 
vided in subparagraph (B)), which shall be located in not 
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less than 2 separate metropolitan areas. The Secretary 
shall provide for counseling under the demonstration pro- 
gram under this subsection with respect to only such coun- 
seling target areas. 

“(B) COUNSELING TARGET AREAS.—Each counseling target 
area shall consist of a group of contiguous census tracts— 

“(i) the population of which is greater than 50,000; 

“(ii) which together constitute an _ identifiable 
neighborhood, area, borough, district, or region within 
a metropolitan area (except that this clause may not be 
construed to exclude a group of census tracts contain- 
ing areas not wholly contained within a single town, 
city, or other political subdivision of a State); 

“(iii) in which the average age of existing housing is 
greater than 20 years; and 

“(iv) for which (I) the percentage of qualified mort- 
gages on homes within the area that are foreclosed 
exceeds 5 percent for the calendar year preceding the 
year in which the area is selected as a counseling 
target area, or (II) the number of qualified mortgages 
originated on homes in such area in the calendar year 
preceding the calendar year in which the area is se- 
lected as a counseling target area exceeds 20 percent of 
the total number of mortgages originated on residences 
in the area during such year. 

“(C) MORTGAGE CHARACTERISTICS.—In designating coun- 
seling target areas under subparagraph (A), the Secretary 
shall designate at least 1 such area that meets the require- 
ments of subparagraph (B)iv)(I) and at least 1 such area 
that meets the requirements of subparagraph (B\iv)(ID. 

“(D) EXPANSION OF TARGET AREAS.—The Secretary may 
expand any counseling target area during the term of the 
demonstration program, if the Secretary determines that 
counseling can be adequately provided within such 
expanded area and the purposes of this subsection will be 
furthered by such expansion. Any such expansion shall 
include only groups of census tracts that are contiguous to 
the counseling target area expanded and such census tract 
groups shall not be subject to the provisions of 
subparagraph (B). 

“(E) DESIGNATION OF CONTROL AREAS.—For purposes of 
determining the effectiveness of counseling under the dem- 
onstration program, the Secretary shall designate 3 control 
areas, each of which shall correspond to 1 of the counseling 
target areas designated under subparagraph (A). Each con- 
trol area shall be located in the metropolitan area in which 
the corresponding counseling target area is located, shall 
meet the requirements of subparagraph (B), and shall be 
similar to such area with respect to size, age of housing 
stock, median income, and racial makeup of the population. 
Each control area shall also comply with the requirements 
of subclause (I) or (II) of subparagraph (B\iv), according to 
the subclause with which the corresponding counseling 
target area complies. 


“(8) EvaLuaTion.—Each organization providing counseling 
under the demonstration program under this subsection shall 
maintain records with respect to each eligible homebuyer and 
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eligible homeowner counseled and shall provide information 
with respect to such counseling as the Secretary or the 
Comptroller General (for purposes of the study and report under 
paragraph (9)) may require. 

“(9) GAO stuDY AND REPORT.— 

“(A) Srupy.—During the 12-month period ending on the 
termination date under paragraph (13), the Comptroller 
General of the United States shall conduct a study to assess 
the effectiveness of the demonstration program and coun- 
seling under the program. The study shall include— 

“(i) a comparison of the default and foreclosure rates 
for each counseling target area and other areas, includ- 
ing each corresponding control area; 

ii) a survey of eligible homebuyers and eligible 
homeowners counseled under the program; and 

“(iii) identification of factors preventing participation 
in the program for single family home mortgage insur- 
ance under the National Housing Act and contributing 
to default and foreclosure under such program. 

“(B) Report.—The Comptroller General shall submit to 
the Committees on Banking, Finance and Urban Affairs 
and Veterans’ Affairs of the House of Representatives, the 
Committees on Banking, Housing, and Urban Affairs and 
Veterans’ Affairs of the Senate, the Secretary of Housing 
and Urban Development, and the Secretary of Veterans 
Affairs, not later than the termination date under para- 
graph (13), a report regarding the study under subpara- 
graph (A). The report shall include— 

“(i) information describing the results of the activi- 
ties under clauses (i) through (iii) of such subparagraph; 

“(ii) an assessment of the effectiveness of the counsel- 
ing under the program in preventing default and fore- 
closure, based on comparison between counseling 
target areas and control areas; and 

“(iii) a recommendation of whether a permanent 
counseling program involving prepurchase counseling 
or foreclosure-prevention counseling would be effective 
in reducing defaults and foreclosures on qualified mort- 


gages. 
“(10) DeFmnit1ions.—For purposes of this subsection: 

“(A) The term ‘control area’ means an area designated by 
the Secretary under paragraph (7)(E). 

“(B) The term ‘counseling target area’ means an area 
designated by the Secretary under paragraph (7)(A). 

“(C) The term ‘creditor’ means a person or entity that is 
servicing a loan secured by a qualified mortgage on behalf 
of itself or another person or entity. 

“(D) The term ‘displaced homemaker’ means an individ- 
ual who— 

“(i) is an adult; 

“(ii) has not worked full-time, full-year in the labor 
force for a number of years, but has during such years, 
worked primarily without remuneration to care for the 
home and family; and 

“(iii) is unemployed or underemployed and is experi- 
encing difficulty in obtaining or upgrading employ- 
ment. 
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“(E) The term ‘downpayment’ means the amount of pur- 
chase price of home required to be paid at or before the 
time of purchase. 

“(F) The term ‘eligible homebuyer’ means a homebuyer 
that meets the requirements under paragraph (5)(B). 

“(G) The term ‘eligible homeowner’ means a homeowner 
that meets the requirements under paragraph (6)(D). 

“(H) The term ‘first-time homebuyer’ means an individ- 
ual who— 

“(i) (and whose spouse) has had no ownership in a 
principal residence during the 3-year period ending on 
the date of purchase of the home pursuant to which 
counseling is provided under this subsection; 

“(ii) is a displaced homemaker who, except for 
owning a residence with his or her spouse or residing in 
a residence owned by the spouse, meets the require- 
ments of clause (i); or 

“(iii) is a single parent who, except for owning a 
residence with his or her spouse or residing in a resi- 
dence owned by the spouse while married, meets the 
requirements of clause (i). 

“(I) The term ‘home’ includes any dwelling or dwelling 
unit eligible for a qualified mortgage, and includes a unit in 
a condominium project, a membership interest and occu- 
pancy agreement in a cooperative housing project, and a 
manufactured home and the lot on which the home is 
situated. 

“(J) The term ‘metropolitan area’ means a standard 
metropolitan statistical area as designated by the Director 
of the Office of Management and Budget. 

“(K) The term ‘qualified mortgage’ means a mortgage on 
a 1- to 4-family home that is insured under title II of the 
National Housing Act. 

“(L) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 

“(M) The term ‘single parent’ means an individual who— 

- is unmarried or legally separated from a spouse; 
an 

“(ii has 1 or more minor children for whom the 
individual has custody or joint custody; or 

“(UD is pregnant. 

“(11) REGULATIONS.—The Secretary may issue any regulations 
necessary to carry out this subsection. 

“(12) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated to carry out this subsection $350,000 
for fiscal year 1991 and $365,000 for fiscal year 1992. 

“(13) TERMINATION.—The demonstration program under this 
subsection shall terminate at the end of fiscal year 1994.”. 


SEC. 578. FLEXIBLE SUBSIDY PROGRAM. 


12 USC 1715z-1. (a) ExTENsIOn.—Section 236(f)(3) of the National Housing Act is 
amended by striking “September 30, 1991” and inserting “Septem- 
ber 30, 1992”. 
(b) AurHorizaTIon.—Section 2014) of the Housing and Commu- 
nity Development Amendments of 1978 (12 U.S.C. e 7152-1a()) is 
amended by adding at the end the following paragraph: 
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“(5) There are authorized to be appropriated for assistance under 
the flexible subsidy fund not to exceed $50,000,000 for fiscal year 
1991 and $52,200,000 for fiscal year 1992.”. 

(c) Lrwrration.—Section 201(jX1) of the Housing and Community 
Development Amendments of 1978 is amended by inserting before 
the period at the end the following: “and shall not (except as 
provided in Public Law 100-4-4 (102 Stat. 1018), as in effect on 
October 1, 1988) be available for any other purpose”. 


SEC. 579. STREAMLINED PROPERTY DISPOSITION REQUIREMENTS FOR 
UNSUBSIDIZED MULTIFAMILY HOUSING PROJECTS. 


(a) Goats.—Section 203(a\1\B) of the Housing and Community 
Development Amendments of 1978 is amended by striking “or 
vacant”. 

(b) Actions.—Section 203(d) of the Housing and Community 
Development Amendments of 1978 is amended— 

(1) in paragraph (1B), by striking “or are vacant (which units 
shall be made available for such families as soon as possible)’; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

“(2) In the case of multifamily housing projects (other than 
subsidized or formerly subsidized projects) that are acquired by 
a purchaser other than the Secretary at foreclosure or after sale 
by the Secretary, enter into annual contribution contracts with 
public housing agencies to provide vouchers or certificates 
under section 8 of the United States Housing Act of 1937 to all 
low-income families who are eligible for such assistance on the 
date that the project is acquired by the purchaser. The Sec- 
retary shall take action under this paragraph only after making 
a determination that the requirements under subsection (e) 
have been complied with and there is available in the area an 
adequate supply of habitable affordable housing for low-income 
families.”. 

SEC. 580. MULTIFAMILY HOUSING DISPOSITION PARTNERSHIP. 


Section 184(c)(1) of the Housing and Community Development Act 
of 1987 (12 U.S.C. 1701z-11 note) is amended by striking “upon the 
expiration of the 3-year period beginning on the date of the enact- 
ment of this Act” and inserting “at the end of September 30, 1991”. 


SEC. 581. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION. 


(a) IN GENERAL.—The Public Housing Drug Elimination Act of 
1988 (chapter 2 of subtitle C of title V of Public Law 100-690) is 
amended to read as follows: 


“CHAPTER 2—PUBLIC AND ASSISTED HOUSING DRUG 
ELIMINATION 
“SEC. 5121. SHORT TITLE. 


“This chapter may be cited as the “Public and Assisted Housing 
Drug Elimination Act of 1990”. 


“SEC. 5122. CONGRESSIONAL FINDINGS. 
“The Congress finds that— 


Appropriation 
authorization. 


12 USC 1715z-la. 


12 USC 1701z-11. 


Public and 
Assisted 
Housing Drug 
Elimination Act 
of 1990. 

42 USC 11901 
note. 


42 USC 11901. 
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42 USC 11902. 


42 USC 11903. 


42 USC 11904. 


“(1) the Federal Government has a duty to provide public and 
other federally assisted low-income housing that is decent, safe, 
and free from illegal drugs; 

“(2) public and other federally assisted low-income housing in 
many areas suffers from rampant drug-related crime; 

“(3) drug dealers are increasingly imposing a reign of terror 
on public and other federally assisted low-income housing 
tenants; 

“(4) the increase in drug-related crime not only leads to 
murders, muggings, and other forms of violence against tenants, 
but also to a deterioration of the physical environment that 
requires substantial government expenditures; and 

“(5) local law enforcement authorities often lack the resources 
to deal with the drug problem in public and other federally 
assisted low-income housing, particularly in light of the recent 
reductions in Federal aid to cities. 


“SEC. 5123. AUTHORITY TO MAKE GRANTS. 


“The Secretary of Housing and Urban Development, in accord- 
ance with the provisions of this chapter, may make grants to public 
housing agencies (including Indian Housing Authorities) and pri- 
vate, for-profit and nonprofit owners of federally assisted low- 
income housing for use in eliminating drug-related crime. 


“SEC. 5124. ELIGIBLE ACTIVITIES. 


“Grants under this chapter may be used in public housing or 
other federally assisted low-income housing projects for— 

“(1) the employment of security personnel; 

“(2) reimbursement of local law enforcement agencies for 
additional security and protective services; 

“(3) physical improvements which are specifically designed to 
enhance security; 

“(4) the employment of one or more individuals— 

“(A) to investigate drug-related crime on or about the real 
property comprising any public or other federally assisted 
low-income housing project; and 

“(B) to provide evidence relating to such crime in any 
administrative or judicial proceeding; 

“(5) the provision of training, communications equipment, 
and other related equipment for use by voluntary tenant patrols 
acting in cooperation with local law enforcement officials; 

“(6) programs designed to reduce use of drugs in and around 
public or other federally assisted low-income housing projects, 
including drug-abuse prevention, intervention, referral, and 
treatment programs; and 

“(7) providing funding to nonprofit public housing resident 
management corporations and resident councils to develop secu- 


rity and drug abuse prevention programs involving site 
residents. 


“SEC. 5125. APPLICATIONS. 


“(a) IN GENERAL.—To receive a grant under this chapter, a public 
housing agency or an owner of federally assisted low-income housing 
shall submit an application to the Secretary, at such time, in such 
manner, and accompanied by such additional information as the 
Secretary may reasonably require. Such application shall include a 
plan for addressing the problem of drug-related crime on the prem- 
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ises of the housing administered or owned by the applicant for 
which the application is being submitted. 

“(b) Crirer1a.—Except as provided by subsections (c) and (d) the 
Secretary shall approve applications under this chapter based exclu- 
sively on— 

“(1) the extent of the drug-related crime problem in the public 
or federally assisted low-income housing project or projects 
proposed for assistance; 

*(2) the quality of the plan to address the crime problem in 
the public or federally assisted low-income housing project or 
projects proposed for assistance, including the extent to which 
the plan includes initiatives that can be sustained over a period 
of several years; 

“(3) the capability of the applicant to carry out the plan; and 

“(4) the extent to which tenants, the local government and the 
local community support and participate in the design and 
implementation of the activities proposed to be funded under 
the application. 

“(c) FEDERALLY AssISTED Low-INCOME HousinG.—In addition to 
the selection criteria specified in subsection (b), the Secretary may 
establish other criteria for the evaluation of applications submitted 
by owners of federally assisted low-income housing, except that such 
additional criteria shall be designed only to reflect— 

“(1) relevant differences between the financial resources and 
other characteristics of public housing authorities and owners of 
federally assisted low-income housing, or 

“(2) relevant differences between the problem of drug-related 
crime in public housing and the problem of drug-related crime 
in federally assisted low-income housing. 

“(d) Hic Intensity DruG TRAFFICKING ArREAS.—In evaluating 
the extent of the drug-related crime problem pursuant to subsection 
(b), the Secretary may consider whether housing projects proposed 
for assistance are located in a high intensity drug trafficking area 


designated pursuant to section 1005 of the Anti-Drug Abuse Act of 
1988. 


“SEC. 5126. DEFINITIONS. 


“For the purposes of this chapter: 

“(1) CONTROLLED SUBSTANCE.—The term ‘controlled substance’ 
has the meaning given such term in section 102 of the Con- 
trolled Substance Act (21 U.S.C. 802). 

“(2) DRUG-RELATED CRIME.—The term ‘drug-related crime’ 
means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use a con- 
trolled substance. 

“(3) SecRETARY.—The term ‘Secretary’ means the Secretary of 
Housing and Urban Development. 

“(4) FEDERALLY ASSISTED LOW-INCOME HOUSING.—The term 
ao? assisted low-income housing’ means housing assisted 
under— 

“(A) section 221(dX8), section 221(d\4), or 236 of the 
National Housing Act; 

“(B) section 101 of the Housing and Urban Development 
Act of 1965; or 

“(C) section 8 of the United States Housing Act of 1937. 


42 USC 11905. 
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42 USC 11906. 


Regulations. 


42 USC 11907. 


42 USC 11908. 


42 USC 11909. 


42 USC 1437 
note. 


“SEC. 5127. IMPLEMENTATION. 


“The Secretary shall issue regulations to implement this chapter 
within 180 days after the date of enactment of the Cranston 
zalez National Affordable Housing Act. 


“SEC. 5128. REPORTS. 


“The Secretary shall require grantees to provide periodic reports 
that include the obligation and expenditure of grant funds, the 
progress made by the grantee in implementing the plan described in 
section 5125(a), and any change in the incidence of drug-related 
crime in projects assisted under this chapter. 


“SEC. 5129. MONITORING. 


“The Secretary shall audit and monitor the programs funded 
under this chapter to ensure that assistance provided under this 
chapter is administered in accordance with the provisions of this 
chapter. 


“SEC. 5130. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There is authorized to be appropriated to carry 
out this chapter $160,000,000 for fiscal year 1991 and $166,900,000 
for fiscal year 1992. Any amount appropriated under this section 
shall remain available until expended 

“(b) Set-Asipe For Assistep Housinc.—Of any amount made 
available in any fiscal year to carry out this chapter, not more than 
6.25 percent of such amount shall be available for grants for feder- 
ally assisted, low-income housing.”. 

(b) CoNFORMING AMENDMENTS.—The table of contents for title V 
of Public Law 100-690 is amended by striking the items relating to 
chapter 2 and inserting the following new items: 


“CHAPTER 2—PUBLIC AND ASSISTED HousinG DruG ELIMINATION 


“Sec. 5121. Short title. 

“Sec. 5122. Congressional findings. 

“Sec. 5123. Authority to make grants. 

“Sec. 5124. Eligible activities. 

“Sec. 5125. Applications. 

“Sec. 5126. Definitions. 

“Sec. 5127. Implementation. 

“Sec. 5128. Reports. 

“Sec. 5129. Monitoring. 

“Sec. 5130. Authorization of appropriations.”. 


SEC. 582. STUDY OF PRIVATE NONPROFIT INITIATIVES. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall conduct a study to examine how private nonprofit initiatives to 
provide low-income housing development in local communities 
across the country have succeeded. The Secretary shall place 
particular emphasis on how Federal housing policy and tax struc- 
tures can best promote local private nonprofit organizations involve- 
ment in low-income housing development. The Secretary shall 
convene individuals, of his choosing, who have demonstrated an 
expertise in such private nonprofit initiatives from across the coun- 
try and draw on their expertise in implementing such programs. 
The study shall include the results of, and suggestions by, such 
individuals. 

(b) Report.—The Secretary shall submit a report to the Congress 
regarding the findings of this study not later than 1 year after the 
date of the enactment of this Act. 
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SEC. 583. EXTENSION OF CAPITAL ASSESSMENT STUDY. 


Section 204(cX1) of the Department of Housing and Urban Devel- 
opment Reform Act of 1989 (12 U.S.C. 1715z-1a note) is amended by 
striking “Not later than one year after the date of enactment of this 
Act” and inserting ‘Not later than March 1, 1992”. 


TITLE VI—PRESERVATION OF 
AFFORDABLE RENTAL HOUSING 


Subtitle A—Prepayment of Mortgages Insured 
Under National Housing Act 


SEC. 601. PREPAYMENT OF MORTGAGES. 


(a) In GENERAL.—Subtitles A and B of the Emergency Low Income 
Housing Preservation Act of 1987 (12 U.S.C. 1715/ note) are amend- 
ed to read as follows: 


“Subtitle A—Short Title Low-Income 
Housing 
Preservation 
“SEC. 201. SHORT TITLE. and Resident 
“This title may be cited as the ‘Low-Income Housing Preservation [Homeownership 


Act of 1990. 
and Resident Homeownership Act of 1990’. aa unc 4101 


note. 


“Subtitle B—Prepayment of Mortgages Insured 
Under National Housing Act 


“SEC. 211. GENERAL PREPAYMENT LIMITATION. 12 USC 4101. 


“(a) PREPAYMENT AND TERMINATION.—An owner of eligible low- 
income housing may prepay, and a mortgagee may accept prepay- 
ment of, a mortgage on such housing only in accordance with a plan 
of action approved by the Secretary under this subtitle or in accord- 
ance with section 224. An insurance contract with respect to eligible 
low-income housing may be terminated pursuant to section 229 of 
the National Housing Act only in accordance with a plan of action 
approved by the Secretary under this subtitle or in accordance with 
section 224. 

“(b) FoRECLOSURE.—A mortgagee may foreclose the mortgage on, 
or acquire by deed in lieu of foreclosure, any eligible low-income 
housing project only if the mortgagee also conveys title to the 
project to the Secretary in connection with a claim for insurance 
benefits. 

“(c) ErFect OF UNAUTHORIZED PREPAYMENT.—Any prepayment of 
a mortgage on eligible low-income housing or termination of the 
mortgage insurance on such housing not in compliance with the 
provisions of this subtitle shall be null and void and any low-income 
affordability restrictions on the housing shall continue to apply to 
the housing. 


“SEC. 212. NOTICE OF INTENT. 12 USC 4102. 


“(a) Fininc With THE SEecrETARY.—An owner of eligible low- 
income housing that intends to terminate the low-income afford- 
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12 USC 4103. 


ability restrictions through prepayment or voluntary termination in 
accordance with section 218, extend the low-income affordability 
restrictions of the housing in accordance with section 219, or trans- 
fer the housing to a qualified purchaser in accordance with section 
220, shall file with the Secretary a notice indicating such intent in 
the form and manner as the Secretary shall prescribe. 

“(b) Fininc WITH THE STATE OR LOCAL GOVERNMENT, TENANTS, 
AND MortTGAGEE.—The owner, upon filing a notice of intent under 
this section, shall simultaneously file the notice of intent with the 
chief executive officer of the appropriate State or local government 
for the jurisdiction within which the housing is located and with the 
mortgagee, and shall inform the tenants of the housing of the filing. 

“(c) INELIGIBILITY FOR FiLInG.—An owner shall not be eligible to 
file a notice of intent under this section if the mortgage covering the 
housing— 

“(1) falls into default on or after the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act; or 
*(2)A) fell into default before, but is current as of, such date; 
and 
“(B) the owner does not agree to recompense the appropriate 
Insurance Fund, in the amount the Secretary determines appro- 
priate, for any losses sustained by the Fund as a result of any 
work-out or other arrangement agreed to by the Secretary and 
the owner with respect to the defaulted mortgage. 
The Secretary shall carry out this subsection in a manner consistent 
with the provisions of section 203 of the Housing and Community 
Development Amendments of 1978. 


“SEC. 213. APPRAISAL AND PRESERVATION VALUE OF ELIGIBLE LOW- 
INCOME HOUSING. 


“(a) APPRAISAL.—Upon receiving notice of intent regarding an 
eligible low-income housing project indicating an intent to extend 
the low-income affordability restrictions under section 219 or trans- 
fer the housing under section 220, the Secretary shall provide for 
determination of the preservation value of the housing, as follows: 

“(1) APPRAISERS.—The preservation value shall be determined 
by 2 independent appraisers, one of whom shall be selected by 
the Secretary and one of whom shall be selected by the owner. 
The appraisals shall be conducted not later than 4 months after 
filing the notice of intent under section 212, and the owner shall 
submit to the Secretary the appraisal made by the owner’s 
selected appraiser not later than 90 days after receipt of the 
notice under paragraph (2). If the 2 appraisers fail to agree on 
the preservation value, and the Secretary and the owner also 
fail to agree on the preservation value, the Secretary and the 
owner shall jointly select and jointly compensate a third 
appraiser, whose appraisal shall be binding on the parties. 

“(2) Notice.—Not later than 30 days after the filing of a 
notice of intent to seek incentives under section 219 or transfer 
the property under section 220, the Secretary shall provide 
written notice to the owner filing the notice of intent of— 

“(A) the need for the owner to acquire an appraisal of the 
property under paragraph (1); 

“(B) the rules and guidelines for such appraisals; 

“(C) the filing deadline for submission of the appraisal 
under paragraph (1); 
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“(D) the need for an appraiser retained by the Secretary 
to inspect the housing and project financial records; and 
“(E) any delegation to the appropriate State agency by 
the Secretary of responsibilities regarding the appraisal. 

“(3) TmMELINEsS.—The Secretary may approve a plan of action 
to receive incentives under section 219 or 220 only based upon 
an appraisal conducted in accordance with this subsection that 
is not more than 30 months old. 

“(b) PRESERVATION VALUE.—For purposes of this subtitle, the 
preservation value of eligible low-income housing appraised under 
this section shall be— 

“(1) for purposes of extending the low-income affordability 
restrictions and receiving incentives under section 219, the fair 
market value of the property based on the highest and best use 
of the property as residential rental housing; and 

“(2) for purposes of transferring the property under section 
220 or 221, the fair market value of the housing based on the 
highest and best use of the property. 

“(c) GuIDELINES.—The Secretary shall provide written guidelines 
for appraisals of preservation value, which shall assume repayment 
of the existing federally assisted mortgage, termination of the exist- 
ing low-income affordability restrictions, and costs of compliance 
with any State or local laws of general applicability. The guidelines 
may permit reliance upon assessments of rehabilitation needs and 
other conversion costs determined by an appropriate State agency, 
as determined by the Secretary. The guidelines shall instruct the 
appraiser to use the greater of actual project operating expenses at 
the time of the appraisal (based on the average of the actual project 
operating expenses during the preceding 3 years) or projected 
operating expenses after conversion in determining preservation 
value. The guidelines established by the Secretary shall not be 
inconsistent with customary appraisal standards. The guidelines 
shall also meet the following requirements: 

“(1) RESIDENTIAL RENTAL VALUE.—In the case of preservation 
value determined under subsection (b)(1), the guidelines shall 
assume conversion of the housing to market-rate rental housing 
and shall establish methods for (A) determining rehabilitation 
expenditures that would be necessary to bring the housing up to 
quality standards required to attract and sustain a market rate 
tenancy upon conversion, and (B) assessing other costs that the 
owner could reasonably be expected to incur if the owner 
converted the property to market-rate multifamily rental 
housing. 

“(2) HIGHEST AND BEST USE VALUE.—In the case of preserva- 
tion value determined under subsection (b)X(2), the guidelines 
shall assume conversion of the housing to highest and best use 
for the property and shall establish methods for (A) determining 
any rehabilitation expenditures that would be necessary to 
convert the housing to such use, and (B) assessing other costs 
that the owner could reasonably be expected to incur if the 
owner converted the property to its highest and best use. 


“SEC. 214. ANNUAL AUTHORIZED RETURN AND PRESERVATION RENTS. 12 USC 4104. 


“(a) ANNUAL AUTHORIZED RETURN.—Pursuant to an appraisal 
under section 213, the Secretary shall determine the annual au- 
thorized return on the appraised housing, which shall be equal to 8 
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—_ of the preservation equity (as such term is defined in section 
229(8)). 

“(b) PRESERVATION RENTsS.—The Secretary shall also determine 
the aggregate preservation rents under this subsection for each 
project appraised under section 213. The aggregate preservation 
rents shall be used solely for the purposes of comparison with 
Federal cost limits under section 215. Actual rents received by an 
owner (or a qualified purchaser) shall be determined pursuant to 
section 219, 220, or 221. The aggregate preservation rents shall be 
established as follows: 

“(1) EXTENSION OF AFFORDABILITY LIMITS.—The aggregate 
preservation rent for purposes of receiving incentives pursuant 
to extension of the low-income affordability restrictions under 
section 219 shall be the gross potential income for the project, 
determined by the Secretary, that would be required to support 
the following costs: 

“(A) The annual authorized return determined under 
subsection (a). 
_ “(B) Debt service on any rehabilitation loan for the hous- 


ing. 
%0) Debt service on the federally-assisted mortgage for 
the housing. 
“(D) Project operating expenses. 
“(E) Adequate reserves. 

“(2) SaLE.—The aggregate preservation rent for purposes of 
receiving incentives pursuant to sale under section 220 or 221 
shall be the gross income for the project determined by the 
Secretary, that would be required to support the following costs: 

“(A) Debt service on the loan for acquisition of the 
housing. 

“(B) Debt service on any rehabilitation loan for the 
housing. 

“(C) Debt service on the federally-assisted mortgage for 
the housing. 

“(D) Project operating expenses. 

“(E) Adequate reserves. 


12 USC 4105. “SEC. 215. FEDERAL COST LIMITS AND LIMITATIONS ON PLANS OF 
ACTION. 


“(a) DETERMINATION OF RELATIONSHIP TO FEDERAL Cost LiMITSs.— 
“(1) INITIAL DETERMINATION.—For each eligible low-income 
housing project appraised under section 213(a), the Secretary 
shall determine whether the aggregate preservation rents for 
the project determined under paragraph (1) or (2) of section 
214(b) exceed the amount determined by multiplying 120 per- 
cent of the fair market rental (established under section &(c) of 
the United States Housing Act of 1937) for the market area in 
which the housing is located by the number of dwelling units in 
the project (according to appropriate unit sizes). 

“(2) RELEVANT LOCAL MARKETS.—If the aggregate preservation 
rents for a — exceeds the amount determined under para- 
graph (1), the Secretary shall determine whether such aggregate 
rents exceed the amount determined by multiplying 120 percent 
of the prevailing rents in the relevant local market area in 
which the housing is located by the number of units in the 
project (according to the appropriate unit sizes). A relevant local 
market area shall be an area geographically smaller than a 
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market area established by the Secretary under section 8(c\(1) of 
the United States Act of 1937 that is identifiable as a distinct 
rental market area. The Secretary may rely on the appraisal to 
determine the relevant local market areas and prevailing rents 
in such local areas and any other information the Secretary 
determines is appropriate. 

“(3) Errect.—For purposes of this subtitle, the aggregate 
preservation rents shall be considered to exceed the Federal cost 
limits under this subsection only if the aggregate preservation 
rents exceed the amount determined under paragraph (1) and 
the amount determined under paragraph (2). 

“(b) LIMITATIONS ON ACTION PURSUANT TO FEDERAL Cost Limits.— 

“(1) HOUSING WITHIN FEDERAL COST LIMiTs.—If the aggregate 
preservation rents for an eligible low-income housing project do 
not exceed the Federal cost limit, the owner may not prepay the 
mortgage on the housing or terminate the insurance contract 
with respect to the housing, except as permitted under section 
224. The owner may— 

“(A) file a plan of action under section 217 to receive 
incentives under section 219; or 

“(B) file a second notice of intent under section 216(d) 
indicating an intention to transfer the housing under sec- 
tion 220 and take actions pursuant to such section. 

“(2) HOUSING EXCEEDING FEDERAL COsT LIMITSs.—If the aggre- 
gate preservation rents for an eligible low-income housing 
project exceed the Federal cost limit, the owner may— 

“(A) file a plan of action under section 217 to receive 
incentives under section 219 if the owner agrees to accept 
incentives under such sections in an amount that shall not 
exceed the Federal cost limit; 

“(B) file a second notice of intent under section 216(d) 
indicating an intention to transfer the housing under sec- 
tion 220 and take actions pursuant to such section if the 
owner agrees to transfer the housing at a price that shall 
not exceed the Federal cost limit; or 

“(C) file a second notice of intent under section 216(d) 
indicating an intention to prepay the mortgage or volun- 
tarily terminate the insurance, subject to the mandatory 
sale provisions under section 221. 


“SEC. 216. INFORMATION FROM SECRETARY. 12 USC 4106. 


“(a) INFORMATION TO OWNERS TERMINATING AFFORDABILITY 
REsTRICTIONS.—The Secretary shall provide each owner who sub- 
mits a notice of intent to terminate the low-income affordability 
restrictions on the housing under section 218 with information 
under this section not later than 6 months after receipt of the notice 
of intent. The information shall include a description of the criteria 
for such termination specified under section 218 and the documenta- 
tion required to satisfy such criteria. 

“(b) INFORMATION TO OWNERS EXTENDING LOW-INCOME AFFORD- 
ABILITY RESTRICTIONS.—The Secretary shall provide each owner who 
submits notice of intent to extend the low-income affordability 
restrictions on the housing under section 219 or transfer the housing 
under section 220 to a qualified purchaser with information under 
this subsection not later than 9 months after receipt of the notice of 
intent. The information shall include any information necessary for 
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the owner to prepare a plan of action under section 217, including 
the following: 

“(1) PRESERVATION VALUES.—A statement of the preservation 
value of the housing determined under paragraphs (1) and (2) of 
section 213(b). 

“(2) PRESERVATION RENT.—A statement of the preservation 
rent for the housing as calculated under section 214(b). 

“(3) FEDERAL COST LIMITS.—A statement of the applicable 
Federal cost limits for the market area (or relevant local market 
area, if applicable) in which the housing is located, which shall 
explain the limitations under sections 219 and 220 of the 
amount of assistance that the Secretary may provide based on 
such cost limits. 

“(4) FEDERAL COST LIMIT ANALYSIS.—A statement of whether 
the aggregate preservation rents exceeds the Federal cost limits 
and a direction to the owner to file a plan of action under 
section 217 or submit a second notice of intent under section 
216(d), whichever is applicable. 

“(c) AVAILABILITY TO TENANTS.—The Secretary shall make any 
information provided to the owner under subsections (a) and (b) 
available to the tenants of the housing, together with other informa- 
tion relating to the rights and opportunities of the tenants. 

“(d) SEconp Notice oF INTENT.— 

“(1) Firrinc.—Each owner of eligible low-income housing that 
elects to transfer housing under section 220 shall submit to the 
Secretary, in such form and manner as the Secretary prescribes, 
notice of intent to sell the housing under section 220. To be 
eligible to prepay the mortgage or voluntarily terminate the 
insurance contract on the mortgage, an owner of housing for 
which the preservation rents exceed the Federal cost limits 
under section 215(b) shall submit to the Secretary notice of such 
intent. The provisions of sections 221 and 223 shall apply to any 
owner submitting a notice under the preceding sentence. 

“(2) Timinac.—A second notice of intent under this subsection 
shall be submitted not later than 30 days after receipt of 
information from the Secretary under this section. If an owner 
fails to submit such notice within such period, the notice of 
intent submitted by the owner under section 212 shall be void 
and ineffective for purposes of this subtitle. 


12 USC 4107. “SEC. 217. PLAN OF ACTION. 


“(a) SUBMISSION TO SECRETARY.— 

“(1) Trminc.—Not later than 6 months after receipt of the 
information from the Secretary under section 216 an owner 
seeking to terminate the low-income affordability restrictions 
through prepayment of the mortgage or voluntary termination 
under section 218, or to extend the low-income affordability 
restriction on the housing under section 219, shall submit a plan 
of action to the Secretary in such form and manner as the 
Secretary shall prescribe. Any owner or purchaser seeking a 
transfer of the housing under section 220 or 221 shall submit a 
plan of action under this section to the Secretary upon accept- 
ance of a bona fide offer under section 220 (b) or (c) or upon 
making of any bona fide offer under section 221. 

“(2) CopIES TO TENANTS.—Each owner submitting a plan of 
action under this section to the Secretary shall also submit a 
copy to the tenants of the housing. The owner shall simulta- 
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neously submit the plan of action to the office of the chief 
executive officer of the appropriate State or local government 
for the jurisdiction within which the housing is located. An 
appropriate agency of such State or local government shall 
review the plan and advise the tenants of the housing of any 
programs that are available to assist the tenants in carrying out 
the purposes of this title. 

“(3) FAILURE TO SUBMIT.—If the owner does not submit a plan 
of action to the Secretary within the 6-month period referred to 
in paragraph (1) (or the applicable longer period), the notice of 
intent shall be ineffective for purposes of this subtitle and the 
owner may not submit another notice of intent under section 
212 until 6 months after the expiration of such period. 

“(b) CONTENTS.— 

“(1) TERMINATION OF AFFORDABILITY RESTRICTIONS.—If the 
plan of action proposes to terminate the low-income afford- 
ability restrictions through prepayment or voluntary termi- 
nation in accordance with section 218, the plan shall include— 

“(A) a description of any proposed changes in the status 
or terms of the mortgage or regulatory agreement; 

“(B) a description of any proposed changes in the low- 
income affordability restrictions; 

“(C) a description of any change in ownership that is 
related to prepayment or voluntary termination; 

“(D) an assessment of the effect of the proposed changes 
on existing tenants; 

“(E) an analysis of the effect of the proposed changes on 
the supply of housing affordable to low- and very low- 
income families or persons in the community within which 
the housing is located and in the area that the housing 
could reasonably be expected to serve; and 

“(F) any other information that the Secretary determines 
is necessary to achieve the purposes of this title. 

“(2) EXTENSION OF AFFORDABILITY RESTRICTIONS.—If the plan of 
action proposes to extend the low-income affordability restric- 
tions of the housing in accordance with section 219 or transfer 
the housing to a qualified purchaser in accordance with section 
220, the plan shall include— 

“(A) a description of any proposed changes in the status 
or terms of the mortgage or regulatory agreement; 

“(B) a description of the Federal incentives requested 
(including cash flow projections), and analyses of how the 
owner will address any physical or financial deficiencies 
and maintain the low-income affordability restrictions of 
the housing; 

“(C) a description of any assistance from State or local 
government agencies, including low-income housing tax 
credits, that have been offered to the owner or purchaser or 
for = the owner or purchaser has applied or intends to 
apply; 

a a description of any transfer of the property, includ- 

ing the identity of the transferee and a copy of any docu- 

ments of sale; and 
“(E) any other information that the Secretary determines 
is necessary to achieve the purposes of this title. 
“(c) Revisions.—An owner may from time to time revise and 
amend the plan of action as may be necessary to obtain approval of 





104 STAT. 4256 PUBLIC LAW 101-625—NOV. 28, 1990 


12 USC 4108. 


12 USC 4109. 


the plan under this subtitle. The owner shall submit any revision to 
the Secretary and to the tenants of the housing. 


“SEC. 218. PREPAYMENT AND VOLUNTARY TERMINATION. 


“(a) APPROVAL.—The Secretary may approve a plan of action that 
provides for termination of the low-income affordability restrictions 
through prepayment of the mortgage or voluntary termination of 
the mortgage insurance contract only upon a written finding that— 

“(1) implementation of the plan of action will not— 

“(A) materially increase economic hardship for current 
tenants, and will not in any event result in (i) a monthly 
rental payment by any current tenant that exceeds 30 
percent of the monthly adjusted income of the tenant or an 
increase in the monthly rental payment in any year that 
exceeds 10 percent (whichever is lower), or (ii) in the case of 
a current tenant who — more than such percent- 
age, an increase in the monthly rental payment in any year 
that exceeds the increase in the Consumer Price Index or 10 
percent (whichever is lower); or 

‘(B) involuntarily displace current tenants (except for 
good cause) where comparable and affordable housing is not 
readily available determined without regard to the avail- 
ability of Federal housing assistance that would address 
any such hardship or involuntary displacement; and 

(2) the supply of vacant, comparable housing is sufficient to 
ensure that such prepayment will not materially affect— 

“(A) the availability of decent, safe, and sanitary housing 
affordable to low-income and very low-income families or 
persons in the area that the housing could reasonably be 
expected to serve; 

‘(B) the ability of low-income and very low-income fami- 
lies or persons to find affordable, decent, safe, and sanitary 
housing near employment opportunities; or 

“(C) the housing opportunities of minorities in the 
community within which the housing is located. 

“(b) DisAaPPROVAL.—If the Secretary determines a plan of action to 
prepay a mortgage or terminate an insurance contract fails to meet 
the requirements of subsection (a), the Secretary shall disapprove 
the plan, the notice of intent filed under section 212 by such owner 
shall not be effective for purposes of this subtitle, and the owner 
may, in order to receive incentives under this subtitle, file a new 
notice of intent under such section. 


“SEC. 219. INCENTIVES TO EXTEND LOW-INCOME USE. 


“(a) AGREEMENTS BY SECRETARY.—After approving a plan of action 
from an owner of eligible low-income housing that includes the 
owner’s plan to extend the low-income affordability restrictions of 
the housing, the Secretary shall, subject to the availability of appro- 
priations for such purpose, enter into such agreements as are nec- 
essary to enable the owner to receive the annual authorized return 
for the housing determined under section 214(a), pay debt service on 
the federally-assisted mortgage covering the housing, pay debt serv- 
ice on any loan for rehabilitation of the housing, and meet project 
operating expenses and establish adequate reserves. The Secretary 
shall take into account the Federal cost limits under section 215(a) 
for the housing when providing incentives under subsections (b) (2) 
and (3) of this section. 
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“(b) PERMISSIBLE INCENTIVES.—Such agreements may include one 
or more of the following incentives: 

“(1) Increased access to residual receipts accounts. 

“(2) Subject to the availability of amounts provided in appro- 
priations Acts— 

“(A) an increase in the rents permitted under an existing 
contract under section 8 of the United States Housing Act 
of 1937, or 

“(B) additional assistance under section 8 or an extension 
of any project-based assistance attached to the housing; and 

“(3) An increase in the rents on units occupied by current 
tenants as permitted under section 222. 

“(4) Financing of capital improvements under section 201 of 
+ cea and Community Development Amendments of 
1978. 

“(5) Financing of capital improvements through provision of 
insurance for a second mortgage under section 241 of the Na- 
tional Housing Act. 

“(6) In the case of housing defined in section 229(1)A\iii), 
redirection of the Interest Reduction Payment subsidies to a 
second mortgage. 

“(7) Access by the owner to a portion of the preservation 
equity in the housing through provision of insurance for a 
second mortgage loan insured under section 241(f) of the Na- 
tional Housing Act or a non-insured mortgage loan approved by 
the Secretary and the mortgagee. 

“(8) Other incentives authorized in law. 

With respect to any housing with a mortgage insured or otherwise 
assisted pursuant to section 236 of the National Housing Act, the 
provisions of subsections (f) and (g) of section 236 of such Act 
notwithstanding, the fair market rental charge for each unit in such 
housing may be increased in accordance with this subsection, but 
the owner shall pay to the Secretary all rental charges collected in 
excess of the basic rental charges, in an amount not greater than the 
fair market rental charges as such charges would have been estab- 
lished under section 236(f) of such Act absent the requirements of 
this paragraph. 


“SEC. 220. INCENTIVES FOR TRANSFER TO QUALIFIED PURCHASERS. 12 USC 4110. 


“(a) IN GENERAL.—With respect to any eligible low-income hous- 
ing for which an owner has submitted a second notice of intent 
under section 216(d) to transfer the housing to a qualified purchaser, 
the owner shall offer the housing for transfer to qualified pur- 
chasers as provided in this section. The Secretary shall issue regula- Regulations. 
tions describing the means by which potential qualified purchasers 
shall be notified of the availability of the housing for sale. The 
Secretary shall take into account the Federal cost limits under 
section 215(a) for the housing when providing incentives under 
ee 219(b\(2) and (bX3) (pursuant to subsection (d\(3) of this 
section). 

“(b) Ricut oF First OrFer TO Prioriry PURCHASERS.— 

“(1) NEGOTIATION PERIOD.—For the 12-month period beginning 
on the receipt by the Secretary of a second notice of intent 
under section 216(d) with respect to such housing, the owner 
may offer to sell and negotiate a sale of the housing only with 
priority purchasers. The negotiated sale price may not exceed 
the preservation value of the housing determined under section 
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213(bX2). The owner or the purchaser shall submit a plan of 
action under section 217 for any sale under this subsection, 
which shall include any request for assistance under this sec- 
tion, upon the acceptance of any bona fide offer meeting the 
requirements of this paragraph. 

“(2) EXPRESSION OF INTEREST.—During such period, priority 
purchasers may submit written notice to the Secretary stating 
their interest in acquiring the housing. Such notice shall be 
made in the form ee. include such information as the Secretary 
may prescribe. 

“(8) INFORMATION.— Within 30 days of receipt of an expression 
of interest by a priority purchaser, the Secretary shall provide 
such purchaser with information on the assistance available 
from the Federal Government to facilitate a transfer and the 
owner shall provide appropriate information on the housing, as 
determined by the Secretary. 

“(c) RiGHT OF REFUSAL FOR OTHER QUALIFIED PuRCHASERS.—If no 
bona fide offer to purchase any eligible low-income housing subject 
to this section that meets the requirements of subsection (b) is made 
and accepted during the period under such subsection, during 
the 3-month period beginning upon the expiration of the 12-month 
period under subsection (b)(1), the owner of the housing may offer to 
sell and may sell the housing only to qualified purchasers. The 
negotiated sale price may not exceed the preservation value of the 
housing determined under section 213(b)(2). The owner or purchaser 
shall submit a plan of action under section 217 for any sale under 
this subsection, which shall include any request for assistance under 
this section, upon the acceptance of any bona fide offer meeting the 
requirements of this paragraph. 

“(d) AssISTANCE.— 

“(1) ApprovAL.—If the qualified purchaser is a resident coun- 
cil, the Secretary may not approve a plan of action for assist- 
ance under this section unless the council’s proposed resident 
homeownership program meets the requirements under section 
226. For all other qualified purchasers, the Secretary may not 
approve the plan unless the Secretary finds that the criteria for 
approval under section 222 have been satisfied. 

(2) AmMouNntT.—Subject to the availability of amounts ap- 
proved in appropriations Acts, the Secretary shall, for approv- 
able plans of action, provide assistance sufficient to enable 
qualified purchasers to— 

“(A) acquire the eligible low-income housing from the 
current owner for a purchase price not greater than the 
preservation equity of the housing; 

“(B) pay the debt service on the federally-assisted mort- 
gage covering the housing; 

“(C) pay the debt service on any loan for the rehabilita- 
tion of the housing; 

“(D) meet project operating expenses and establish ade- 
quate reserves for the housing; 

“(E) receive an adequate return (as determined by the 
Secretary) on any actual cash investment made to acquire 
the project; 

“(F) in the case of a priority purchaser, receive an ade- 
quate reimbursement for transaction expenses relating to 
acquisition of the housing, subject to approval by the Bec 
retary; and 
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“(G) in the case of an approved resident homeownership 
program, cover the costs of training for the resident council, 
homeownership counseling and training, the fees for the 
nonprofit entity or public agency working with the resident 
council and costs related to relocation of tenants who elect 
to move. 

INCENTIVES.— 

“(A) IN GENERAL.—For all qualified purchasers of housing 
under this subsection, the Secretary may provide assistance for 
an approved plan of action in the form of 1 or more of the 
incentives authorized under section 219(b), except that any 
residual receipts for the housing transfered to the selling owner 
shall be deducted from the sale price of the housing under 
subsection (b) or (c) and the incentive under such section 
219(bX7) —_ include an acquisition loan under section 241(f) of 
the National Housing Act. 

“(B) Prioriry PURCHASERS.— Where the qualified purchaser is 
a priority purchaser, the Secretary may provide assistance for 
an approved plan of action (in the form of a grant) for each unit 
in the housing in an amount, as determined by the Secretary, 
that does not exceed the present value of the total of the 
projected published fair market rentals for existing housing 
(established by the Secretary under section 8(c) of the United 
States Housing Act of 1937) for the next 10 years (or such longer 
period if additional assistance is necessary to cover the costs 
referred to in paragraph (2)). 


“SEC. 221. MANDATORY SALE FOR HOUSING EXCEEDING FEDERAL COST 12 USC 4111. 
LIMITS. 


“(a) IN GENERAL.—With respect to any eligible low-income hous- 
ing for which the aggregate preservation rents determined under 
section 214(b) exceed the Federal cost limit, the owner shall offer the 
housing for sale to qualified purchasers as provided in this section. 

“(b) Ricut oF First REFUSAL TO Prioriry PURCHASERS.— 

“(1) DURATION AND REQUIRED SALE.—For the 12-month period 
beginning upon the receipt a the Secretary of the second notice 
of intent under section 216(d) with respect to such housing, the 
owner of the housing may offer to sell and may sell the housing 
only to priority purchasers. If, during such period, a priority 
purchaser makes a bona fide offer to purchase the housing for a 
sale price not less than the preservation value of the housing 
determined under section 213(b\(2), the Secre shall require 
the owner to sell the housing pursuant to such offer. 

“(2) EXPRESSION OF INTEREST.—During the period under para- 
graph (1), priority purchasers shall have the opportunity to 
submit written notice to the owner and the Secretary stating 
their interest in acquiring the housing. Such written notice 
shall be in such form and include such information as the 
Secretary may prescribe. 

“(3) INFORMATION FROM SECRETARY.—Not later than 30 days 
after receipt of any notice under paragraph (2), the Secretary 
shall provide such purchaser with information on the assistance 
available from the Federal Government to facilitate a transfer 
and the owner shall provide such purchaser with — 
information on the housing, as determined by the etary. 

“(c) RiGHt OF REFUSAL FOR OTHER QUALIFIED PURCHASERS.—If no 
bona fide offer to purchase any eligible low-income housing subject 
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to this section that meets the requirements of subsection (b) is made 
during the period under such subsection, during the 3-month period 
beginning upon the expiration of the 12-month period under subsec- 
tion (bX(1), the owner of the housing may offer to sell and may sell 
the housing only to qualified purchasers. If, during such period, a 
qualified purchaser makes a bona fide offer to purchase the housing 
for a sale price not less that the preservation value of the housing 
determined under section 213(b\(2), the Secretary shall require the 
owner to sell the housing pursuant to such offer. 
“(d) ASSISTANCE.— 

“(1) FEDERAL COST LIMIT.—Subject to the availability of 
amounts approved in appropriations Acts, the Secretary shall, 
for approvable plans of action, provide to qualified purchasers 
assistance under section 8 of the United States Housing Act of 
1937 sufficient to produce a gross income potential equal to the 
amount determined by multiplying 120 percent of the prevail- 
ing rents in the relevant local market area in which the housing 
is located by the number of units in the project (according to 
appropriate unit sizes), and any other incentives authorized 
under section 219(b) that would have been provided to a quali- 
fied purchaser under section 220. 

“(2) ADDITIONAL ASSISTANCE.—From amounts made available 
under section 234(b), the Secretary may make grants to assist in 
the completion of sales and transfers under this section to any 
qualified purchasers. Any grant under this paragraph shall be 
in an amount not exceeding the difference between the 
preservation value for the housing (determined under section 
213(b)(2)) and the level of assistance under paragraph (1) of this 
subsection. 

“(3) SECURING STATE AND LOCAL FUNDING.—The Secretary 
shall assist any qualified purchaser of such housing in securing 
funding and other assistance (including tax and assessment 
reductions) from State and local governments to facilitate a sale 
under this section. 


“SEC. 222. CRITERIA FOR APPROVAL OF PLAN OF ACTION INVOLVING 
INCENTIVES. 


“(a) IN GENERAL.—The Secretary may approve a plan of action for 
extension of the low-income affordability restrictions on any eligible 
low-income housing or transfer the housing to a qualified purchaser 
(other than a resident council) only upon finding that— 

“(1) due diligence has been given to ensuring that the package 
of incentives is, for the Federal Government, the least costly 
alternative that is consistent with the full achievement of the 
purposes of this title; 

“(2) binding commitments have been made to ensure that— 

“(A) the housing will be retained as housing affordable 
for very low-income families or persons, low income fami- 
lies or persons, and moderate-income families or persons for 
the remaining useful life of such housing (as determined 
under subsection (c)); 

“(B) throughout such period, adequate expenditures will 
be made for maintenance and operation of the housing and 
that the project meets housing standards established by the 
Secretary under subsection (d), as determined by inspec- 
tions conducted under such subsection by the Secretary; 
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“(C) current tenants will not be involuntarily displaced 
(except for good cause); 

“(D) any increase in rent contributions for current ten- 
ants will be to a level that does not exceed 30 percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under sec- 
tion 8(c) of the United States Housing Act of 1937, which- 
ever is lower, except that the rent contributions of any 
tenants occupying the housing at the time of any increase 
may not be reduced by reason of this subparagraph (except 
with respect to tenants receiving section 8 assistance in 
accordance with subparagraph (E\ii) of this paragraph); 

“(EXi) any resulting increase in rents for current tenants 
(except for increases made necessary by increased operating 
costs 


- 

“(I) shall be phased in equally over a period of not 
_ than 3 years, if such increase is 30 percent or more; 
an 


“ID shall be limited to not more than 10 percent per 
year if such increase is more than 10 percent but less 
than 30 percent; and 

“(ii) assistance under section 8 of the United States Hous- 
ing Act of 1937 shall be provided, to the extent available 
under appropriation Acts, if necessary to mitigate any 
adverse effect on current income-eligible very low- and low- 
income tenants; and 

“(F\i) rents for units becoming available to new tenants 
shall be at levels approved by the Secretary that will 
ensure, to the extent practicable, that the units will be 
available and affordable to the same proportions of very 
low-income families or persons, low-income families or per- 
sons, and moderate-income families or persons (including 
families or persons whose incomes are 95 percent or more of 
area median income) as resided in the housing as of Janu- 
ary 1, 1987 (based on the area median income limits estab- 
lished by the Secretary in February 1987), or the date the 
plan of action is approved, whichever date results in the 
highest proportion of very low-income families, except that 
this limitation shall not prohibit a higher proportion of 
very low-income families from occupying the housing; and 

“(ii) in approving rents under this paragraph, the Sec- 
retary shall take into account any additional incentives 
provided under this subtitle; 

“(G) future rent adjustments shall be— 

“(i) made by applying an annual factor (to be deter- 
mined by the Secretary) to the portion of rent attrib- 
utable to operating expenses for the housing and by 
making changes in the annual authorized return under 
section 214; and 

“(ii) subject to a procedure, established by the Sec- 
retary, for owners to apply for rent increases not ade- 
quately compensated by annual adjustment under 
clause (i), under which the Secretary may increase 
rents in excess of the amount determined under clause 
(i) only if the Secretary determines such increases are 
necessary to reflect extraordinary necessary expenses 
of owning and maintaining the housing; and 
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“(H) any savings from reductions in operating ex- 
penses due to management efficiencies shall be depos- 
ited in project reserves for replacement and the owner 
shall have periodic access to such reserves, to the 
extent the Secretary determines that the level of re- 
serves is adequate and that the housing is maintained 
in accordance with the standards established under 
section 222(d); and 

“(3) no incentives under section 219 (other than to purchasers 
under section 220) may be provided until the Secretary deter- 
mines the project meets housing standards under subsection (d), 
except that incentives under such section and other incentives 
designed to correct deficiencies in the project may be provided. 

“(b) IMPLEMENTATION.—Any agreement to maintain the low- 
income affordability restrictions for the remaining useful life of the 
housing may be made through execution of a new regulatory agree- 
ment, modifications to the existing regulatory agreement or mort- 
gage, or, in the case of the prepayment of a mortgage or voluntary 
termination of mortgage insurance, a recorded instrument. 

“(c) DETERMINATION OF REMAINING USEFUL LIFE.— 

“(1) DeFInITION.—For purposes of this title, the term ‘remain- 
ing useful life’ means, with respect to eligible low-income hous- 
ing, the period during which the physical characteristics of the 
housing remain in a condition suitable for occupancy, assuming 
normal maintenance and repairs are made and major systems 
and capital components are replaced as becomes necessary. 

“(2) STANDARDS.—The Secretary shall, by rule under section 
553 of title 5, United States Code, establish standards for deter- 
mining when the useful life of an eligible low-income housing 
project has expired. The determination shall be made on the 
record after opportunity for an hearing. 

“(3) OWNER PETITION.—The Secretary shall establish a proce- 
dure under which owners of eligible low-income housing may 
petition the Secretary for a determination that the useful life of 
such housing has expired. The procedure shall not permit such 
a petition before the expiration of the 50-year period beginning 
upon the approval of a plan of action under this subtitle with 
respect to such housing. In making a determination pursuant to 
a petition under this paragraph, the Secretary shall presume 
that the useful life of the housing has not expired, and the 
owner shall have the burden of proof in establishing such 
expiration. The Secretary may not determine that the useful 
life of any housing has expired if such determination results 
primarily from failure to make regular and reasonable repairs 
and replacement, as became necessary. 

“(4) TENANT AND COMMUNITY COMMENT AND APPEAL.—In 
making a determination regarding the useful life of any housing 
pursuant to a petition submitted under paragraph (3), the Sec- 
retary shall provide for comment by tenants of the housing and 
interested persons and organizations with respect to the peti- 
tion. The Secretary shall also provide the tenants and interested 
persons and organizations with an opportunity to appeal a 
determination under this subsection. 

“(d) Housinc STANDARDS.— 

Regulations. “(1) ESTABLISHMENT AND INSPECTION.—The Secretary shall, by 
regulation, establish standards regarding the physical condition 
in which any eligible low income housing project receiving 
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incentives under this subtitle shall be maintained. The Sec- 

retary shall inspect each such project not less than annually to 

ensure that the project is in compliance with such standards. 
“(2) SANCTIONS.— 

“(A) IN GENERAL.—The Secretary shall take any action 
appropriate to require the owner of any housing not in 
compliance with such standards to bring such housing into 
compliance with the standards, including— 

“@) directing the mortgagee, with respect to an 
equity take-out loan under section 241(f) of the 
National Housing Act, to withhold the disbursement to 
the owner of any escrowed loan proceeds and requiring 
po such proceeds be used for repair of the housing; 
an 

“(ii) reduce the amount of the annual authorized 
return, as determined by the Secretary, for the period 
ending upon a determination by the Secretary that the 
project is in compliance with the standards and requir- 
ing that such amounts be used for repair. 

“(B) CoNTINUED COMPLIANCE.—To ensure continued 
compliance with the standards for a project subject to any 
action under subparagraph (A), the Secretary may also 
limit access of the owner to such amounts and use of such 
amounts for not more than the 2-year period beginning 
upon the determination that project is in compliance with 
the standards. 

“(C) REMOVAL OF ASSISTANCE.—If, upon inspection, the 
Secretary determines that any eligible low income housing 
project has failed to comply with the standards established 
under this subsection for 2 consecutive years, the Secretary 
may take 1 or more of the following actions: 

“(i) Subject to availability of amounts provided in 
appropriations Acts, provide assistance under sections 
8(b) and &(0) of the United States Housing Act of 1937 
(other than project-based assistance attached to the 
housing) for any tenant eligible for such assistance who 
desires to terminate occupancy in the housing. For 
each unit in the housing vacated pursuant to the provi- 
sion of assistance under this clause, the Secretary may, 
notwithstanding any other law or contract for assist- 
ance, cancel the provision of project-based assistance 
attached to the housing for 1 dwelling unit, if the 
housing is receiving such assistance. 

“(ii) In the case of housing for which an equity take- 
out loan has been made under section 241(f) of the 
National Housing Act, declare such loan to be default 
and accelerate the maturity date of the loan. 

“(iii) Declare any rehabilitation loan insured or pro- 
vided by the Secretary (with respect to the housing) to 
- in default and accelerate the maturity date of the 

oan 


“(iv) Suspend payments under or terminate any con- 
tract for project-based rental assistance under section 8 
of the United States Housing Act of 1937. 

“(v) Take any other action authorized by law or the 
project regulatory agreement to ensure that the hous- 
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ing will be brought into compliance with the standards 
established under this subsection. 

“(e) WINDFALL Prorits.—The Secretary shall submit a report to 
the Congress not later than 90 days after the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, evaluating the 
availability, quality, and reliability of data to measure the acces- 
sibility of decent, affordable housing in all areas where properties 
are eligible to submit a notice of intent to prepay under section 212. 
To prevent payment of windfall profits, the Secretary may make 
available incentive payments under section 219 or 220 only to 
owners in those rental markets where there is an inadequate supply 
of decent, affordable housing, if the Secretary determines that 
adequate data can be obtained to permit objective and fair im- 
plementation or where necessary to accomplish the other public 
policy objectives under this subtitle. The Secretary shall implement 
this subsection in a manner consistent with the process established 
by this subtitle. 


“SEC. 223. ASSISTANCE FOR DISPLACED TENANTS. 


“(a) Section 8 AssisTANCE.—Each low-income family that is dis- 
placed as a result of the prepayment of the mortgage or voluntary 
termination of an insurance contract on eligible low income housing 
shall, subject to the availability or amounts provided under appro- 
priations Acts, receive assistance under the certificate and voucher 
programs under sections 8(b) and 8(0) of the United States Housing 
Act of 1937. To the extent sufficient amounts are made available 
under appropriations Acts, in each fiscal year the Secretary shall 
reserve from amounts made available under section 234(a) of this 
Act or, if necessary, under section 5(c) of the United States Housing 
Act of 1937, such amounts as the Secretary determines are nec- 
essary to provide assistance payments for low-income families dis- 
placed during the fiscal year. 

“(b) RELOCATION ASSISTANCE.—The Secretary shall coordinate 
with public housing agencies to ensure that any very low- or low- 
income family displaced from eligible low-income housing as the 
result of the prepayment of the mortgage (or termination of the 
mortgage insurance contract) on such housing is able to acquire a 
suitable, affordable dwelling unit in the area of the housing from 
which the family is displaced. The Secretary shall require the owner 
of such housing to pay 50 percent of the moving expenses of each 
family relocated, except that such percentage shall be increased to 
the extent that State or local law of general applicability requires a 
higher payment by the owner. 

“(c) CONTINUED OccUPANCY.— 

“(1) IN GENERAL.—Each owner that prepays the mortgage (or 
terminates the mortgage insurance contract) on eligible low- 
income housing shall, as provided in paragraph (3), allow the 
tenants occupying units in such housing on the date of the 
submission of notice of intent under section 212 to remain in the 
housing for a period of 3 years, at rent levels (except for 
increases necessary for increased operating costs) existing at the 
time of prepayment. 

“(2) PROVISION OF ASSISTANCE BY OWNER.—In any case in 
which the Secretary requires an owner to allow tenants to 
occupy units under paragraph (1), an owner may fulfill the 
requirements of such paragraph by providing such assistance 
necessary for the tenant to rent a decent, safe, and sanitary unit 
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in another project for the same period and at a rental cost to the 
tenant not in excess of the rental amount the tenant would have 
been required to pay in the housing of the owner, except that 
the tenant must freely agree to waive the right to occupy the 
unit in the owner’s housing. 

“(3) APPLICABILITY TO LOW-VACANCY AREAS AND SPECIAL NEEDS 
TENANTS.—The provisions of this subsection shall apply only 
to 


“(A) eligible low income housing located in a low-vacancy 
area (as such term is defined by the Secretary); and 

“(B) tenants in any eligible low-income housing in any 
area who have special needs restricting their ability to 
relocate (including elderly tenants and tenants with disabil- 
ities), as determined under regulations established by the 
Secretary. 

“(d) REQUIRED ACCEPTANCE OF SECTION 8 AssISTANCE.—An owner 
who prepays the mortgage (or terminates the mortgage insurance 
contract) on eligible low-income housing and maintains the housing 
for residential rental occupancy may not refuse to rent, refuse to 
negotiate for the rental of, or otherwise make unavailable or deny 
the rent of a dwelling unit in such property to any person, or 
discriminate against any person in the terms, conditions, or privi- 
leges of rental of a dwelling (or in the provision of services or 
facilities in connection therewith), because the person receives 
assistance under section 8 of United States Housing Act of 1937. 

“(e) REGIONAL Poots.—In providing assistance under this section, 
the Secretary shall allocate the assistance on a regional basis 
through the regional offices of the Department of Housing and 
Urban Development. The Secretary shall allocate assistance under 
this section in a manner so that the total number of assisted units in 
each such region available for occupancy by, and affordable to, lower 
income families and persons does not decrease because of the 
prepayment or payment of a mortgage on eligible low-income hous- 
ing or the termination of an insurance contract on such 
housing. 


“SEC. 224. PERMISSIBLE PREPAYMENT OR VOLUNTARY TERMINATION 12 USC 4114. 
AND MODIFICATION OF COMMITMENTS. 


“(a) In GENERAL.—Notwithstanding any limitations on prepay- 
ment or voluntary termination under this subtitle, an owner may 
terminate the low-income affordability restrictions through prepay- 
ment or voluntary termination, subject to compliance with the 
provisions of section 223, under one of the following circumstances: 

“(1A) The Secretary approves a plan of action under section 
219(a), but does not provide the assistance approved in such plan 
during the 15-month period beginning on the date of approval. 

“(B) After the date that the housing would have been eligible 
for prepayment pursuant to the terms of the mortgage (notwith- 
standing this subtitle), the Secretary approves a plan of action 
under section 220 or 221, but does not provide the assistance 
approved in such plan before the earlier of (i) the expiration 
of the 2-month period beginning on the commencement of the 
1st fiscal year beginning after such approval, or (ii) the expira- 
tion of the 6-month period beginning on the date of approval. 

“(C) The Secretary approves a plan of action under section 220 
or 221 for any eligible low-income housing not covered by 
subparagraph (B), but does not provide the assistance approved 
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12 USC 4115. 


in such plan before the earlier of (i) the expiration of the 
2-month period beginning on the commencement of the Ist 
fiscal year beginning after such approval, or (ii) the expiration 
of the 9-month period beginning on the date of approval. 

“(2) An owner who intended to transfer the housing to a 
qualified purchaser under section 220 or 221, and fully complied 
with the provisions of such section, did not receive any bona fide 
offers from any qualified purchasers within the applicable time 


periods. 

In the event that the purchaser under the plan of action is unable to 
consummate the purchase for reasons other than the failure of the 
Secretary to provide incentives, an owner may terminate the low- 
income affordability restrictions through prepayment or voluntary 
termination subject to the provisions of sections 220 and 221. 

“(b) Section 8 RENTAL AsSISTANCE.—When providing rental 
assistance under section 8, the Secretary may enter into a contract 
with an owner, contingent upon the future availability of appropria- 
tions for the purpose of renewing expiring contracts for rental 
assistance as provided in appropriations Acts, to extend the term of 
such rental assistance for such additional period or periods nec- 
essary to carry out an approved plan of action. The contract and the 
approved plan of action shall provide that, if the Secretary is unable 
to extend the term of such rental assistance or is unable to develop a 
revised package of incentives providing benefits to the owner com- 
parable to those received under the original approved plan of action, 
the Secretary, upon the request of the owner, shall take the follow- 
ing actions (subject to the limitations under the following 
paragraphs): 

“(1) MODIFICATION OF COMMITMENTS.—Modify the binding 
commitments made pursuant to section 222(a)(2) that are 
dependent on such rental assistance. 

“(2) TERMINATION OF PLAN OF ACTION.—Permit the owner to 
prepay the mortgage and terminate the plan of action and any 
implementing use agreements or restrictions, but only if the 
— agrees in writing to comply with provisions of section 

At least 30 days before making a request under this subsection, an 

owner shall notify the Secretary of the owner’s intention to submit 

the request. The Secretary shall have a period of 90 days following 

receipt of such notice to take action to extend the rental assistance 

ae. and to continue the binding commitments under section 
(a\(2). 


“SEC. 225. TIMETABLE FOR APPROVAL OF PLAN OF ACTION. 


“(a) NOTIFICATION OF DEFICIENCIES.—Not later than 60 days after 
receipt of a plan of action, the Secretary shall notify the owner in 
writing of any deficiencies that prevent the plan of action from 
being approved. If deficiencies are found, such notice shall describe 
alternative ways in which the plan may be revised to meet the 
criteria for approval. 

“(b) NoTIFICATION OF APPROVAL.— 

“(1) IN GENERAL.—Not later than 180 days after receipt of a 
plan of action, or such longer period as the owner requests, the 
Secretary shall notify the owner in writing whether the plan of 
action, including any revisions, is approved. If approval is with- 
held, the notice shall describe— 

“(A) the reasons for withholding approval; and 
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“(B) the actions that could be taken to meet the criteria 
for approval. 

“(2) OPPORTUNITY TO REVISE.—The Secretary shall subse- 
quently give the owner a reasonable opportunity to revise the 
plan of action and seek approval. 

“(c) DELAYED APPROVAL.—If the Secretary does not approve a plan 
of action within the period under subsection (b), the Secretary shall 
provide incentives and assistance under this subtitle in the amount 
that the owner would have received if the Secretary had complied 
with such time limitations. The preceding sentence shall not apply if 
the plan of action was not approved because of deficiencies. An 
owner may bring an action in the appropriate Federal district court 
to enforce this subsection. 


“SEC. 226. RESIDENT HOMEOWNERSHIP PROGRAM. 12 USC 4116. 


“(a) FORMATION OF RESIDENT CouNCIL.—Tenants seeking to pur- 
chase eligible low-income housing in accordance with section 220 
shall organize a resident council for the purpose of developing a 
resident homeownership program in accordance with standards 
established by the Secretary. The resident council shall work with a 
public or private nonprofit organization or a public body (including 
an agency or instrumentality thereof). Such organization or public 
body shall have experience to enable it to help the tenants consider 
their options and to develop the capacity necessary to own and 
manage the housing, where appropriate, and shall be approved by 
the Secretary. 

“(b) OrHER PROGRAM REQUIREMENTS AND LIMITATIONS.— 

“(1) SALES TO RESIDENTS.—As a condition of approval of a plan 
of action involving homeownership program under this subtitle, 
the resident council shall prepare a workable plan acceptable to 
the Secretary for giving all residents an opportunity to become 
owners, which plan shall identify— 

“(A) the price at which the resident council intends to 
transfer ownership interests in, or shares representing, 
units in the housing; 

“(B) the factors that will influence the establishment of 
such price; 

“(C) how such price compares to the estimated appraised 
value of the ownership interests or shares; 

“(D) the underwriting standard the resident council plans 
to use (or reasonably expects a public or private lender to 
use) for potential tenant purchasers; 

“(E) the financing arrangements the tenants are expected 
to pursue or be provided; and 

“(F) a workable schedule of sale (subject to the limitations 
of paragraph (8)) based on estimated tenant incomes. 

“(2) APPROVAL OF METHOD OF CONVERSION.—The Secretary 
shall approve the method for converting the housing to 
homeownership, which may involve acquisition of ownership 
interests in, or shares representing, the units in a project under 
any arrangement determined by the Secretary to be appro- 
priate, such as cooperative ownership (including limited equity 
cooperative ownership) and fee simple ownership (including 
condominium ownership). 

“(3) REQUIRED CONDITIONS.—The Secretary shall require that 
the form of homeownership impose appropriate conditions, 
including conditions to assure that— 





104 STAT. 4268 PUBLIC LAW 101-625—NOV. 28, 1990 


“(A) the number of initial owners that are very low- 
income, lower income, or moderate-income persons at ini- 
tial occupancy meet standards required or approved by the 
Secretary; 

“(B) occupancy charges payable by the owners meet 
requirements established by the Secretary; 

“(C) the aggregate incomes of initial and subsequent 
owners and other sources of funds for the project are suffi- 
cient to permit occupancy charges to cover the full operat- 
ing costs of the housing and any debt service; and 

“(D) each initial owner occupies the unit it acquires. 

“(4) USE OF PROCEEDS FROM SALES TO ELIGIBLE FAMILIES.—The 
entity that transfers ownership interests in, or shares rep- 
resenting, units to eligible families, or another entity specified 
in the approved application, may use 50 percent of the proceeds, 
if any, from the initial sale for costs of the homeownership 
program, including improvements to the project, operating and 
replacement reserves for the project, additional homeownership 
opportunities in the project, and other project-related activities 
approved by the Secretary. The remaining 50 percent of such 
proceeds shall be returned to the Secretary for use under 
section 220, subject to availability under appropriations Acts. 
Such entity shall keep, and make available to the Secretary, all 
records necessary to calculate accurately payments due the 
Secretary under this paragraph. 

“(5) RESTRICTIONS ON RESALE BY HOMEOWNERS.— 

“(A) IN GENERAL.— 

“(j) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the home- 
owner’s ownership interest in, or shares representing, 
the unit, except that a homeownership program may 
establish restrictions on the resale of units under the 
program. 

“(ii) RIGHT TO PURCHASE.—Where a resident manage- 
ment corporation, resident council, or cooperative has 
jurisdiction over the unit, the corporation, council, or 
cooperative shall have the right to purchase the owner- 
ship interest in, or shares representing, the unit from 
the homeowner for the amount specified in a firm 
— between the homeowner and a prospective 

uyer. 

“(iii) PROMISSORY NOTE REQUIRED.—The homeowner 
shall execute a promissory note equal to the difference, 
if any, between the market value and the purchase 
price, payable to the Secretary, together with a mort- 
gage securing the obligation of the note. 

“(B) 6 YEARS OR LESS.—In the case of a transfer within 6 
years of the acquisition under the program, the 
homeownership program shall provide for appropriate 
restrictions to assure that an eligible family may not re- 
ceive any undue profit. The plan shall provide for limiting 
the family’s consideration for its interest in the property to 
the total of— 

“(i) the contribution to equity paid by the family; 

“(ii) the value, as determined by such means as the 
Secretary shall determine through regulation, of any 
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improvements installed at the expense of the family 
during the family’s tenure as owner; and 
“(iii) the appreciated value determined by an infla- 
tion allowance at a rate which may be based on a cost- 
of-living index, an income index, or market index as 
determined by the Secretary through regulation and 
agreed to by the purchaser and the entity that trans- 
fers ownership interests in, or shares representing, 
units to eligible families (or another entity specified in 
the approved application), at the time of initial sale, 
and applied against the contribution to equity. 
Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount 
which this appreciation may not exceed. 

“(C) 6-20 vEars.—In the case of a transfer during the 
period beginning 6 years after the acquisition and ending 20 
years after the acquisition, the homeownership program 
shall provide for the recapture by the Secretary or the 
program of an amount equal to the amount of the declining 
balance on the note described in subparagraph (A\(iii). 

“(D) UsE OF RECAPTURED FUNDS.—Any net sales proceeds 
that may not be retained by the homeowner under the plan 
approved pursuant to this paragraph shall be paid to the 
HOME Investment Trust Fund for the unit of general local 
government in which the housing is located. If the housing 
is located in a unit of general local government that is not a 
participating jurisdiction (as such term is defined in section 
104 of the Cranston-Gonzalez National Affordable Housing 
Act), any such net sales proceeds shall be paid to the HOME 
Investment Trust Fund for the State in which the housing 
is located. With respect to any proceeds transferred to a 
HOME Investment Trust Fund under this subparagraph, 
the Secretary shall take such actions as are necessary to 
ensure that the proceeds shall be immediately available for 
eligible activities to expand the supply of affordable hous- 
ing under section 212 of the Cranston-Gonzalez National 
Affordable Housing Act. The Secretary shall require the 
maintenance of any records necessary to calculate ac- 
curately payments due under this paragraph. 

“(6) PROTECTION OF NONPURCHASING FAMILIES.— 

“(A) Eviction.—No tenant residing in a dwelling unit in 
a property on the date the Secretary approves a plan of 
action may be evicted by reason of a homeownership pro- 
gram approved under this subtitle. 

“(B) RENTAL ASSISTANCE.—If a tenant decides not to pur- 
chase a unit, or is not qualified to do so, the Secretary shall 
ensure that rental assistance under section 8 is available 
for use by each otherwise qualified tenant (that meets the 
eligibility requirements under such section) in that or an- 
other property. The requirement for giving preference to 
certain categories of eligible families under sections 
8(dX 1A) and 8(0X3) of the United States Housing Act of 
1937 shall not apply to the provision of assistance to such 
families. 

“(C) RELOCATION ASSISTANCE.—The resident council shall 
also inform each such tenant that if the tenant chooses to 
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move, the owner will pay relocation assistance in accord- 
ance with the approved homeownership program. 

“(7) QUALIFIED MANAGEMENT.—As a condition of approval of a 
homeownership program under this subtitle, the resident coun- 
cil shall have demonstrated its abilities to manage eligible 
properties by having done so effectively and efficiently for a 
period of not less than 3 years or by entering into a contract 
with a qualified management entity that meets such standards 
as the Secretary may prescribe to ensure that the property will 
be maintained in a decent, safe, and sanitary condition. 

“(8) TIMELY HOMEOWNERSHIP.—Resident councils shall trans- 
fer ownership of the property to tenants within a specified 
period of time that the Secretary determines to be reasonable. 
During the interim period when the property continues to be 
operated and managed as rental housing, the resident council 
shall utilize written tenant selection policies and criteria that 
are approved by the Secretary as consistent with the purpose of 
providing housing for very low-income families. The resident 
council shall promptly notify in writing any rejected applicant 
of the grounds for any rejection. 

“(9) RECORDS AND AUDIT OF RESIDENT COUNCILS.— 

“(A) MAINTENANCE.—Each resident council shall keep 
such records as may be reasonably necessary to fully dis- 
close the amount and the disposition by such resident 
council of the proceeds of assistance received under this 
subtitle (including any proceeds from sales under para- 
graphs (4) and (5\(D)), the total cost of the homeownership 
program in connection with which such assistance is given 
or used, and the amount and nature of that portion of the 
program supplied by other sources, and such other sources 
as will facilitate an effective audit. 

“(B) Accress.—The Secretary shall have access for the 
purpose of audit and examination to any books, documents, 
papers, and records of the resident council that are perti- 
nent to assistance received under this subtitle. 

“(C) Aupit.—The Comptroller General of the United 
States, or any of the duly authorized representatives of the 
Comptroller General, shall also have access for the purpose 
of audit and examination to any books, documents, papers, 
and records of the resident council that are pertinent to 
assistance received under this subtitle. 

“(10) ASSUMPTION CONDITIONS.—Any entity that assumes, as 
determined by the Secretary, a mortgage covering low-income 
housing in connection with the acquisition of the housing from 
an owner under this section must comply with any low-income 
affordability restrictions for the remaining useful life of the 
housing as determined under section 222(d). This requirement 
shall only apply to an entity, such as a cooperative association, 
that, as determined by the Secretary, intends to own the hous- 
ing on a permanent basis. 


12 USC 4117. “SEC. 227. DELEGATED RESPONSIBILITY TO STATE AGENCIES. 


“(a) In GENERAL.—In addition to any responsibilities delegated 


under section 213(c), the Secretary shall delegate some or all respon- 
sibility for implementing this subtitle to a State housing 


agency if such agency submits a preservation plan acceptable to the 
Secretary. 
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“(b) APPROVAL.—State preservation plans shall be submitted in 
such form and in accordance with such procedures as the Secretary 
shall establish. The Secretary may approve plans that contain— 

“(1) an inventory of low-income housing located within the 
State that is or will be eligible low-income housing under this 
subtitle within 5 years; 

“(2) a description of the agency’s experience in the area of 
multifamily financing and restructuring; 

“(8) a description of the administrative resources that the 
agency will commit to the processing of plans of action in 
accordance with this subtitle; 

“(4) a description of the administrative resources that the 
agency will commit to the monitoring of approved plans of 
action in accordance with this subtitle; 

“(5) an independent analysis of the performance of the multi- 
family housing inventory financed or otherwise monitored by 
the agency; 

(6) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the State within which the eligible 
low-income housing is located; and 

“(7) such other certifications or information that the Sec- 
retary determines to be necessary or appropriate to achieve the 
purposes of this subtitle. 

“(c) IMPLEMENTATION AGREEMENTS.—The Secretary may enter 
into any agreements necessary to implement an approved State 
preservation plan, which may include incentives that are authorized 
under other provisions of this subtitle. 


“SEC. 228. CONSULTATIONS WITH OTHER INTERESTED PARTIES. 12 USC 4118. 


“The Secretary shall confer with any appropriate State or local 
government agency to confirm any State or local assistance that is 
available to achieve the purposes of this title and shall give consider- 
ation to the views of any such agency when making determinations 
under this subtitle. The Secretary shall also confer with appropriate 
interested parties that the Secretary believes could assist in the 
development of a plan of action that best achieves the purposes of 
this subtitle. 


“SEC. 229. DEFINITIONS. 12 USC 4119. 


“For purposes of this subtitle: 
“(1) The term ‘eligible low-income housing’ means any hous- 
ing financed by a loan or mortgage— 
“(A) that is— 

“(i) insured or held by the Secretary under section 
221(dX3) of the National Housing Act and assisted 
under section 101 of the Housing and Urban Develop- 
ment Act of 1965 or section 8 of the United States 
Housing Act of 1937; 

“(ii) insured or held by the Secretary and bears 
interest at a rate determined under the proviso of 
section 221(d\(5) of the National Housing Act; 

“ii) insured, assisted, or held by the Secretary or a 
State or State agency under section 236 of the National 
Housing Act; or 
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“(iv) held by the Secretary and formerly insured 
—_ a program referred to in clause (i), (ii), or (iii); 
an 

“(B) that, under regulation or contract in effect before 
February 5, 1988, is or will within 24 months become 
eligible for prepayment without prior approval of the 
Secretary. 

“(2) The term ‘Federal cost limit’ means, for any eligible low- 
income housing, the amount determined under section 215(a). 

“(3) The term ‘low-income affordability restrictions’ means 
limits imposed by regulation or regulatory agreement on tenant 
rents, rent contributions, or income eligibility in eligible low- 
income housing. 

“(4) The terms ‘low-income families or persons’ and ‘very low- 
income families or persons’ mean families or persons whose 
incomes do not exceed the respective levels established for low- 
income families and very low-income families, respectively, 
under section 3(b\2) of the United States Housing Act of 1937. 

“(5) The term ‘moderate-income families or persons’ means 
families or persons whose incomes are between 80 percent and 
95 percent of the median income for the area, as determined by 
the Secretary with adjustments for smaller and larger families. 

“(6) The term ‘nonprofit organization’ means any private, 
nonprofit organization that— 

“(A) is organized or chartered under State or local laws; 

“(B) has no part of its net earnings inuring to the benefit 
of any member, founder, contributor, or individual; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its principal purposes significant activi- 
ties related to the provision of decent housing that is afford- 
able to very low-, low-, and moderate-income families. 

“(7) The term ‘owner’ means the current or subsequent owner 
or owners of eligible low-income housing. 

“(8) The term ‘preservation equity’ means, for any eligible 
low-income housing— 

“(A) for purposes of determining the authorized return 
under section 214(a) and providing incentives to extend the 
low-income affordability restrictions on the housing under 
section 219— 

“(i) the preservation value of the housing determined 
under section 213(b)(1); less 
“(ii) any debt secured by the property; and 

“(B) for purposes of determining incentives under section 
220 and 221 and determining the amount of an acquisition 
loan under the provisions of section 241(f\(3) of the National 
Housing Act— 

“(i) the preservation value of the housing determined 
under section 213(b)(2); less 

“(ii) the outstanding balance of the federally-assisted 
mortgage or mortgages for the housing. 

“(9) The term ‘preservation value’ means, for any eligible low- 
income housing, the applicable value determined under para- 
graph (1) or (2) of section 213(b). 

“(10) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 
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“(11) The term ‘resident council’ means any incorporated 
nonprofit organization or association that— 
“(A) is representative of the resident of the housing; 
“(B) adopts written procedures providing for the election 
of officers on a regular basis; and 
“(C) has a democratically elected governing board, elected 
by the residents of the housing. 


“SEC. 230. NOTICE TO TENANTS. 


“Where a provision of this subtitle requires that information or 
material be given to tenants of the housing, the requirement may be 
met by (1) posting a copy of the information or material in readily 
accessible locations within each affected building, or posting notices 
in each such location describing the information or material and 
specifying a location, as convenient to the tenants as is reasonably 
practical, where a copy may be examined, and (2) supplying a copy 
of the information or material to a representative of the tenants. 


“SEC. 231. DEFINITIONS OF QUALIFIED AND PRIORITY PURCHASER AND 12 USC 4121. 
RELATED PARTY RULE. 


“(a) Priortry PURCHASER.—The term ‘priority purchaser’ means 
(A) a resident council organized to acquire the housing in accordance 
with a resident homeownership program that meets the require- 
ments of section 231; and (B) any nonprofit organization or State or 
local agency that agrees to maintain low-income affordability 
restrictions for the remaining useful life of the housing (as deter- 
mined under section 222(d)). 

“(b) QUALIFIED PuURCHASER.—The term ‘qualified purchaser’ 
means any entity that agrees to maintain low-income affordability 
restrictions for the remaining useful life of the housing (as deter- 
mined under section 222(d)), and includes for-profit entities and 
priority purchasers. 

“(c) RELATED PartTiEs.—Except as provided in subsection (d), the 
terms ‘qualified purchaser’ and ‘priority purchaser’ do not include 
any entity that, either directly or indirectly, is wholly or partially 
owned or controlled by the owner of the housing being transferred 
under this subtitle, is under whole or partial common control with 
such owner, or has any financial interest in such owner or in which 
such owner has any financial interest. The Secretary shall issue any 
regulations appropriate to implement the preceding sentence. 

“(d) MANAGEMENT EXcEPTION.—A qualified purchaser shall not be 
precluded from retaining as a property management entity a com- 
pany that is owned or controlled by the selling owner or a principal 
thereof if retention of the management company is neither a condi- 
tion of sale nor part of consideration paid for sale and the property 
management contract is negotiated by the qualified purchaser on an 
arm’s length basis. 


“SEC. 232. PREEMPTION OF STATE AND LOCAL LAWS. 12 USC 4122. 


“(a) In GENERAL.—No State or political subdivision of a State may 
establish, continue in effect, or enforce any law or regulation that— 
“(1) restricts or inhibits the prepayment of any mortgage 
described in section 229(1) (or the voluntary termination of any 
insurance contract pursuant to section 229 of the National 
Housing Act) on eligible low income housing; 


12 USC 4120. 
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“(2) restricts or inhibits an owner of such housing from 
receiving the authorized annual return provided under section 
214; 

“(3) is inconsistent with any provision of this subtitle, includ- 
ing any law, regulation, or other restriction that limits or 
impairs the ability of any owner of eligible low income housing 
to receive incentives authorized under this subtitle (including 
authorization to increase rental rates, transfer the housing, 
obtain secondary financing, or use the proceeds of any of such 
incentives); or 

“(4) in its applicability to low-income housing is limited only 
to eligible low-income housing for which the owner has prepaid 
the mortgage or terminated the insurance contract. 

Any law, regulation, or restriction described under paragraph (1), 
(2), (3), or (4) shall be ineffective and any eligible low-income housing 
exempt from the law, regulation, or restriction, only to the extent 
that it violates the provisions of this subsection. 

“(b) Errect.—This section shall not prevent the establishment, 
continuing in effect, or enforcement of any law or regulation of any 
State or political subdivision of a State not inconsistent with the 
provisions of this subtitle and relating to building standards, zoning 
limitations, health, safety, or habitability standards for housing, 
rent control, or conversion of rental housing to condominium or 
cooperative ownership, to the extent such law or regulation is of 
general applicability to both housing receiving Federal assistance 
and nonassisted housing. This section shall not preempt, annul, or 
alter any contractual restrictions or obligations existing before the 
date of the enactment of the Cranston-Gonzalez National Affordable 
Housing Act that prevent or limit an owner of eligible low-income 
housing from prepaying the mortgage on the housing (or terminat- 
ing the insurance contract on the housing). 


12 USC 4123. “SEC. 233. SEVERABILITY. 


“If any provision of this subtitle, or the application of such 
provision with respect to any person or circumstance, is held invalid, 
the remainder of this Act, and the application of such provision to 
= — person or circumstance, shall not be affected by such 

olding. 


12 USC 4124. “SEC. 234. AUTHORIZATION OF APPROPRIATIONS. 


“(a) GENERAL.—There are authorized to be appropriated for assist- 
ance and incentives authorized under this subtitle $425,000,000 for 
fiscal year 1991 and $858,000,000 for fiscal year 1992. 

“(b) Grants.—Of the amounts made available under subsection 
(a), not more than $100,000,000 for each of fiscal years 1991 and 1992 
shall be available for grants under section 221(d\(2), subject to 
approval in appropriations Acts. 


12 USC 4101 “SEC. 235. APPLICABILITY. 


od “Subject to section 605 of the Cranston-Gonzalez National Afford- 
able Housing Act, the requirements of this subtitle shall apply to 
any project that is eligible low-income housing on or after 
November 1, 1987.”. 
(b) TABLE oF ConTENTS.—The table of contents of such Act is 
amended by striking the items relating to subtitles A and B of title 
II and inserting the following: 
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“Subtitle A—Short Title 
“Sec. 201. Short title. 


“Subtitle B—Prepayment of Mortgages Insured Under National Housing Act 
“Sec. 211. General prepayment limitation. 
“Sec. 212. Notice of intent. 
“Sec. 213. Appraisal and preservation value of eligible low-income housing. 
“Sec. 214. Annual authorized return and preservation rents. 
“Sec. 215. Federal cost limits and limitations on plans of action. 
“Sec. 216. Information from Secretary. 
“Sec. 217. Plan of action. 
“Sec. 218. Prepayment and voluntary termination. 
“Sec. 219. Incentives to extend low-income use. 
“Sec. 220. Incentives for transfer to qualified purchasers. 
“Sec. . Mandatory sale for housing exceeding Federal cost limits. 
“Sec. . Criteria for approval of plan of action involving incentives. 
“Sec. . Assistance for displaced tenants. 


“Sec. . Permissible prepayment or voluntary termination and modification of 
commitments. 


“Sec. . Timetable for approval of plan of action. 
“Sec. . Resident homeownership program. 

“Sec. . Delegated responsibility to State agencies. 
“Sec. . Consultations with other interested parties. 
“Sec. . Definitions. 

“Sec. . Notice to tenants. 

“Sec. . Definitions of qualified and priority purchasers and related party rule. 
“Sec. . Preemption of State and local laws. 

“Sec. . Severability. 

“Sec. . Authorization of appropriations. 

“Sec. 235. Applicability.”. 


SEC. 602. RELATED NATIONAL HOUSING ACT AMENDMENTS. 


(a) INSURANCE FOR SECOND MortGAaGE FINANCING.—Section 241(f) 
of the National Housing Act is amended to read as follows: 

“(f(1) Notwithstanding any other provision of this section, the 
Secretary may, upon such terms and conditions as the Secretary 
may prescribe, make a commitment to insure and insure equity 
loans and acquisition loans made by financial institutions approved 
by the Secretary and State housing finance agencies that enter into 
risk-sharing agreements with the Secretary. 

“(2)(A) For purposes of this section, the term ‘equity loan’ means a 
loan or advance of credit to the owner of eligible low income housing 
(as defined in section 229 of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990) who agrees to extend the 
low-income affordability restrictions on the housing pursuant to an 
approved plan of action under such Act. 

‘(B) To be eligible for insurance under this paragraph, an equity 
loan shall— 

“(ij) be limited to an amount equal to the lesser of (I) 70 
percent of the preservation equity in the project, as determined 
by the Secretary under such Act, or (II) the amount the Sec- 
retary determines can be supported by the project on the basis 
of an 8 percent return on the preservation equity (assuming 
normal debt service coverages); and 

“(ii) provide for the lender to deposit (on behalf of the borrow- 
ing owner) 10 percent of the loan amount in an escrow account, 
controlled by the Secretary or a State housing finance agency 
approved by the Secretary, which shall be made available to the 
owner upon the expiration of the 5-year period beginning on the 
date the loan is made, subject to compliance with section 222(d) 
of such Act; and 


12 USC 1715z-6. 
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“(3A) For purposes of this section, the term ‘acquisition loan’ 
means a loan or advance of credit to a qualified purchaser of eligible 
low-income housing (as defined in section 231 of the Low-Income 
Housing Preservation and Resident Homeownership Act of 1990) 
acquiring the housing under section 220 or 221 of such Act who 
agrees to extend the low-income affordability restrictions pursuant 
to an approved plan of action under such Act. 

“(B) To be eligible for insurance under this paragraph, an acquisi- 
tion loan shall be limited to 95 percent of the preservation equity of 
the housing determined under section 229(8) of the Low-Income 
Housing Preservation and Resident Homeownership Act of 1990, 
except that the loan may include, if the qualified purchaser is a 
priority purchaser as defined under section 231 of such Act, any 
expenses associated with the acquisition, loan closing, and im- 
plementation of the plan of action, subject to approval by the 
Secretary. 

“(4) The provisions of subsections (d), (e), (g), (h), (@, (j), (k), @, and 
(n) of section 207 shall be applicable to loans insured under this 
subsection, except that— 

“(A) all references to the term ‘mortgage’ shall be construed 
to refer to the term ‘loan’ as used in this subsection; 

“(B) loans involving projects covered by a mortgage insured 
under section 236 shall be insured under and shall be the 
obligations of the Special Risk Insurance Fund; and 

“(C) with respect to any sale under foreclosure of a mortgage 
on the project that is senior to the equity loan insured under 
this subsection and when the equity loan is secured by a mort- 
gage, the Secretary may— 

“() issue regulations providing that, in order to receive 
insurance benefits, the insured mortgagee shall either 
assign the equity or acquisition loan to the Secretary or bid 
the amount necessary to acquire the project and convey 
title to the project to the Secretary, in which case the 
insurance benefits paid by the Secretary shall include the 
amount bid by the mortgagee to satisfy the senior mortgage 
at the foreclosure sale; and 

“(ii) if the equity or acquisition loan has been assigned to 
the Secretary, bid, in addition to amounts authorized under 
section 207(k), any sum not in excess of the total unpaid 
indebtedness secured by such senior mortgage and the 
equity or acquisition loan, plus taxes, insurance, foreclosure 
costs, fees, and other expenses. 

“(5) Loans insured under this subsection shall— 

“(A) have a maturity and provisions for amortization satisfac- 
tory to the Secretary, bear interest at such rate as may be 
agreed upon by the mortgagor and mortgagee, and be secured in 
such manner as the Secretary may require; and 

““B) contain such other terms, conditions, and restrictions as 
the Secretary may prescribe, including phased advances of 
equity loan proceeds to reflect project rent levels. 

“(6) The Secretary may provide for combination of loans insured 
under subsection (d) with equity and acquisition loans insured under 
this subsection. 

“(7) When underwriting an equity or acquisiton loan under this 
subsection, the Secretary may assume that the rental assistance 
provided in accordance with an approved plan of action under 
section 222 of the Cranston-Gonzalez National Affordable Housing 
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Act will be extended for the full term of the contract entered into 
under such Act. The Secretary may accelerate repayment of a loan 
under this subsection if rental assistance is not extended under 
section 222(b) of such Act or the Secretary is unable to develop a 
revised package of incentives to the owner comparable to those 
received under the original approved plan of action. 

“(8) If the Secretary is unable to extend the term of rental 
assistance for the full term of the contract entered into under 
section 222(b) of the Cranston-Gonzalez National Affordable Hous- 
ing Act, the Secretary may take such actions as the Secretary 
determines to be appropriate to avoid default, avoid disruption of 
the sound ownership and management of the housing, and otherwise 
minimize the cost to the Federal Government. 

“(9) A mortgagee approved by the Secretary may not withhold 
consent to an equity or acquisition loan on a property on which that 
mortgagee holds a mortgage. 

(b) APPROVAL PRIOR TO FORECLOSURE.—Section 250(b) of such Act 
(12 U.S.C. 1715z-15(b) is amended to read as follows: 

“(b) A mortgagee may foreclose the mortgage on, or acquire by 
deed in lieu of foreclosure, any eligible low-income housing project 
(as such term is defined in section 229 of the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990) only if the 
mortgagee also conveys title to the project to the Secretary in 
connection with a claim for insurance benefits.”. 

(c) REPEALER.—Section 250(c) of such Act is hereby repealed, and 
section 250(d) is redesignated as section 250(c). 


SEC. 603. RELATED UNITED STATES HOUSING ACT OF 1937 AMENDMENTS. 


Section 89(v\(2) of the United States Housing Act of 1937 is 42 USC 1437f. 
amended by striking out “Emergency Low Income Housing 
Preservation Act of 1987” and inserting “Low-Income Housing 
Preservation and Resident Homeownership Act of 1990’. 


SEC. 604. TRANSITION PROVISIONS. 12 USC 4101 


(a) Houstinc ELIGIBLE FoR ELEcTION.—Any owner of housing that — 
becomes eligible low-income housing before January 1, 1991 and 
who, before such date, filed a notice of intent under section 222 of 
the Emergency Low Income Housing Preservation Act of 1987 (as 
such section existed before the date of the enactment of this Act) or 
under section 212 of such Act (as amended by section 601(a)) may 
elect to be subject to (1) the provisions of such Act as in effect before 
the date of the enactment of this Act, or (2) the provisions of the 
Low-Income Housing Preservation and Resident Homeownership 
Act of 1990, after the date of the enactment of this Act. The 
Secretary shall establish procedures for owners to make the election 
under the preceding sentence. 

(b) Rigut or CONVERSION TO New SystemM.—Any owner who has 
filed a plan of action on or before October 11, 1990, shall have the 
right to convert to the system of incentives and restrictions under 
this subtitle, with such adjustments as the Secretary determines to 
be appropriate to compensate for the value of any incentives the 
owner received under the Emergency Low Income Housing 
Preservation Act of 1987. Owners filing plans after such date shall 
not have any right under this subsection. 

(c) EFFECTIVENESS OF REPEALED PROvisIONs.—Notwithstanding the 
amendment made by section 601(a), the provisions of the Emergency 
Low Income Housing Preservation Act of 1987 (as in effect imme- 
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12 USC 4101 
note. 


diately before the date of the enactment of this Act) shall apply with 
rg to any housing for which the election under subsection (a)(1) 
is made. 

(d) REGULATIONS.—Not later than the expiration of the 90-day 

riod beginning on the date of the enactment .of this Act, the 
Boseteeey of Housing and Urban Development shall, subject to the 
provisions of section 553 of title 5, United States Code, publish 
proposed rules to implement this subtitle and the amendments 
made by this subtitle. Not later than 45 days after the expiration of 
the period under the preceding sentence the Secretary shall issue 
interim or final rules to implement such provisions. 


SEC. 605. EFFECTIVE DATE. 


This subtitle shall take effect on the date of the enactment of this 
Act. 


Subtitle B—Other Preservation Provisions 


SEC. 611. SECTION 236 RENTAL ASSISTANCE. 


(a) DEFINITION OF INCoME.—Section 236(m) of the National Hous- 
ing Act (12 U.S.C. 1715z-1) is amended by inserting before the period 
at the end of the first sentence the following: “, except that any 
amounts not actually received by the family may not be considered 
as income under this subsection”’. 

(b) Rent CHARGES.— 

(1) PROJECTS ASSISTED UNDER SECTION 236.—Section 236(f) of 
the National Housing Act (12 U.S.C. 1715z-1(f)) is amended by 
adding at the end the following new paragraph: 

“(5)(A) In order to induce advances by owners for capital improve- 
ments (excluding any owner contributions that may be required by 
the Secretary as a condition for assistance under section 201 of the 
Housing and Community Development Amendments of 1978) to 
benefit projects assisted under this section, in establishing basic 
rental charges and fair market rental charges under paragraph (1) 
the Secretary may include an amount that would permit a return of 
such advances with interest to the owner out of project income, on 
such terms and conditions as the Secretary may determine. Any 
resulting increase in rent contributions shall be— 

“(i) to a level not exceeding the lower of 30 percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under section 
&(c) of the United States Housing Act of 1937; 

“(ii) phased in equally over a period of not less than 3 years, if 
such increase is 30 percent or more; and 

“(iii) limited to not more than 10 percent per year if such 
increase is more than 10 percent but less than 30 percent. 

“(B) Assistance under section 8 of the United States Housing Act 
of 1937 shall be provided, to the extent available under appropria- 
tions Acts, if necessary to mitigate any adverse effects on income- 
eligible tenants.’’. 

(2) INSURED PROJECTS.—Section 221(f) of the National Housing Act 
(12 U.S.C. 17151(f)) is amended by adding at the end the following 
new undesignated paragraph: 

“In order to induce advances by owners for capital improvements 
(excluding any owner contributions that may be required by the 
Secretary as a condition for assistance under section 201 of the 
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Housing and Community Development Amendments of 1978) to 
benefit projects covered by a mortgage under the provisions of 
subsection (d)\(3) that bears a below market interest rate prescribed 
in the proviso to subsection (d)(5), in establishing the rental charge 
for the project the Secretary may include an amount that would 
permit a return of such advances with interest to the owner out of 
project income, on such terms and conditions as the Secretary may 
determine. Any resulting increase in rent contributions shall be— 
“(A) to a level not exceeding the lower of 30 percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under section 
&(c) of the United States Housing Act of 1937; 
“(B) phased in equally over a period of not less than 3 years, if 
such increase is 30 percent or more; and 
“(C) limited to not more than 10 percent per year if such 
increase is more than 10 percent but less than 30 percent. 
Assistance under section 8 of the United States Housing Act of 1937 
shall be provided, to the extent available under appropriations Acts, 


if necessary to mitigate any adverse effects on income-eligible ten- 
ants.”’. 


SEC. 612. MANAGEMENT AND PRESERVATION OF FEDERALLY ASSISTED 
HOUSING. 


(a) Section 236.—Section 236(f) of the National Housing Act, as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new paragraph: 

“(6(A) Notwithstanding paragraph (1), tenants whose incomes 
exceed 80 percent of area median income shall pay as rent the lower 
of the following amounts: (A) 30 percent of the family’s adjusted 
monthly income; or (B) the relevant fair market rental established 
under section 8(b) of the United States Housing Act of 1937 for the 
jurisdiction in which the housing is located. 

“(B) An owner shall phase in any increase in rents for current 
tenants resulting from subparagraph (A). Rental charges collected 
in excess of the basic rental charges shall continue to be credited to 
the reserve fund described in subsection (g)(1).”. 

(b) Section 221.—Section 221 of the National Housing Act is 12 USC 17151. 
amended by inserting the following new subsection after subsection 
(k): 
“(11) Notwithstanding any other provision of law, tenants resid- 
ing in eligible multifamily housing whose incomes exceed 80 percent 
of area median income shall pay as rent not more than the lower of 
the following amounts: (A) 30 percent of the family’s adjusted 
monthly income; or (B) the relevant fair market rental established 
under section 8(b) of the United States Housing Act of 1937 for the 
jurisdiction in which the housing is located. An owner shall phase in 
any increase in rents for current tenants resulting from this 
subsection. 

“(2) For purposes of this subsection, the term ‘eligible multifamily 
housing’ means any housing financed by a loan or mortgage that is 
(A) insured or held by the Secretary under subsection (d\3) and 
assisted under section 101 of the Housing and Urban Development 
Act of 1965 or section 8 of the United States Housing Act of 1937; or 
(B) insured or held by the Secretary and bears interest at a rate 
determined under the proviso of subsection (d)(5).”. 
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SEC. 613. ASSISTANCE TO PREVENT PREPAYMENT UNDER STATE MORT- 
GAGE PROGRAMS. 


(a) SecTION 8 AsSSISTANCE.— 

(1) AutHoriry.—Section 8(d\(2A)) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(d)(2)A)) is amended by 
inserting after the period at the end the following: ‘“Not- 
withstanding any other provision of this section, a public 
housing agency and an applicable State agency may, on a 
priority basis, attach to structures not more than an addi- 
tional 15 percent of the assistance provided by the public 
housing agency or the applicable State agency only with 
respect to projects assisted under a State program that 
permits the owner of the projects to prepay a State assisted 
or subsidized mortgage on the structure, except that attach- 
ment of assistance under this sentence shall be for the 
purpose of (i) providing incentives to owners to preserve 
such projects for occupancy by lower and moderate income 
families (for the period that assistance under this sentence 
is available), and (ii) to assist lower income tenants to afford 
any increases in rent that may be required to induce the 
owner to maintain occupancy in the project by lower and 
moderate income tenants. Any assistance provided to lower 
income tenants under the preceding sentence shall not be 
considered for purposes of the limitation under paragraph 
(1XA) regarding the percentage of families that may receive 
assistance under this section who do not qualify for pref- 
erences under such paragraph.”’. 

(2) CONTRACT TERM.—Section 8(d\(2XC) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(dX2XC)) is amended by 
inserting after the period at the end the following: “To the 
extent assistance is used as provided in the penultimate sen- 
tence of subparagraph (A), the contract for assistance may, at 
the option of the public housing agency, have an initial term not 
exceeding 15 years.’ 

12 USC 4125. (b) Srate PRESERVATION PRogect ASSISTANCE.— 

(1) IN GENERAL.—Upon application by a State or local housing 
authority (including public housing agencies), the Secretary of 
Housing and Urban Development may make available, from 
sources of assistance appropriated to preserve the low and 
moderate income status of projects with expiring Federal use 
restrictions, assistance to such State or local housing authorities 
for use in preventing the loss of housing affordable for low and 
moderate income families that is assisted under a State pro- 
gram under the terms of which the owner may prepay a State 
assisted or subsidized mortgage on such housing. The applica- 
tion of the State or local housing authority shall demonstrate to 
the Secretary that the total amount of incentives provided to 
the owner to induce the owner to preserve the low and mod- 
erate income status of the project shall not exceed the level of 
incentives which may be provided to a similarly situated project 
with expiring Federal use restrictions under subtitle B of title II 
of the Housing and Community Development Act of 1987. 

(2) Section 8.—Any assistance under section 8 of the United 
States Housing Act of 1937 made available pursuant to this 
subsection may be used (i) to supplement any assistance avail- 
able on existing section 8 contracts, or (ii) to provide additional 
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assistance to structures to ensure that all units occupied by 
tenants who are lower income families (as such term is defined 
in section 3(b) of the United States Housing Act of 1937) pay 
rents not exceeding 30 percent of their adjusted incomes. Any 
project receiving assistance hereunder shall be subject to stand- 
ards, inspections and sanctions established by the Secretary 
under section 224(e) of the Housing and Community Develop- 
ment Act of 1987. Any such section 8 assistance shall be pro- 
vided for a term and at the fair market rent levels or such 
higher levels used as applicable for eligible low-income housing 
that receives incentives under subtitle B of title II of the 
Housing and Community Development Act of 1987. 

(3) REsTRICTION.—Assistance may be provided under this 
subsection only to State and local housing authorities that 
require any housing receiving such assistance to remain afford- 
able for lower and moderate income tenants for the period 
during which assistance under this subsection is received. 


TITLE VII—RURAL HOUSING 


SEC. 701. PROGRAM AUTHORIZATIONS. 


(a) INSURANCE AND GUARANTEE AUTHORITY.—Section 513(a)(1) of 
= Housing Act of 1949 (42 U.S.C. 1483(a)(1)) is amended to read as 

ollows: 

“(a\(1) The Secretary may, to the extent approved in appropriation 
Acts, insure and guarantee loans under this title during fiscal years 
1991 and 1992, in aggregate amounts not to exceed $2,125,800,000 
and $2,217,150,000, respectively, as follows: 

“(A) For insured or guaranteed loans under section 502 on 
behalf of low-income borrowers receiving assistance under sec- 
tion 521(aX1), $1,391,300,000 for fiscal year 1991 and 
$1,451,100,000 for fiscal year 1992. 

“(B) For guaranteed loans under section 502(h) on behalf of 
low and moderate income borrowers, such sums as may be 
appropriated for fiscal years 1991 and 1992. 

‘(C) For loans under section 504, $11,900,000 for fiscal year 
1991 and $12,400,000 for fiscal year 1992. 

“(D) For insured loans under section 514, $12,000,000 for fiscal 
year 1991 and $12,500,000 for fiscal year 1992. 

“(E) For insured loans under section 515, $709,000,000 for 
fiscal year 1991 and $739,500,000 for fiscal year 1992. 

“(F) For loans under section 523(b)\(1XB), $800,000 for fiscal 
year 1991 and $800,000 for fiscal year 1992. 

“(G) For site loans under section 524, $800,000 for fiscal year 
1991 and $850,000 for fiscal year 1992.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 513(b) of the 
eng Act of 1949 (42 U.S.C. 1483(b)) is amended to read as 

ollows: 

“(b) There are authorized to be appropriated for fiscal years 1991 


and 1992, and to remain available until expended, the following 
amoun 


ts: 
“(1) For grants under section 502(f(1), $1,000,000 for fiscal 
year 1991 and $1,100,000 for fiscal year 1992. 

“(2) For grants under section 504, $20,200,000 for fiscal year 
1991 and $21,100,000 for fiscal year 1992. 
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“(3) For purposes of section 509(c), $550,000 for fiscal year 
1991 and $600,000 for fiscal year 1992. 

“(4) For project preparation grants under section 509(f)\(6), 
$5,000,000 in fiscal year 1991 and $5,300,000 in fiscal year 1992. 

“(5) In fiscal years 1991 and 1992, such sums as may be 
necessary to meet payments on notes or other obligations issued 
by the Secretary under section 511 equal to— 

“(A) the aggregate of the contributions made by the 
Secretary in the form of credits on principal due on loans 
made pursuant to section 503; and 

“(B) the interest due on a similar sum represented by 
notes or other obligations issued by the Secretary. 

“(6) For financial assistance under section 516— 

“(A) for low-rent housing and related facilities for domes- 
tic farm labor under subsections (a) through (j) of such 
section, $20,900,000 for fiscal year 1991 and $21,700,000 for 
fiscal year 1992; and 

“(B) for housing for rural homeless and migrant farm- 
workers under subsection (k) of such section, $10,000,000 for 
fiscal year 1991 and $10,500,000 for fiscal year 1992. 

“(7) For grants under section 523(f), $13,400,000 for fiscal year 
1991 and $13,900,000 for fiscal year 1992. 

“(8) For grants under section 533, $29,600,000 for fiscal year 
1991 and $30,800,000 for fiscal year 1992.”. 

(c) RENTAL ASSISTANCE PAYMENT ContTRACTS.—Section 513(c\(1) of 
the Housing Act of 1949 (42 U.S.C. 1483(c)\(1)) is amended to read as 
follows: 

“(c(1) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1991 and 1992, may enter into rental assistance 
payment contracts under section 521(a(2XA) aggregating 
$397,000,000 for fiscal year 1991 and $414,100,000 for fiscal year 
1992.”’. 

(d) SUPPLEMENTAL RENTAL ASSISTANCE CONTRACTS.—Section 513(d) 
of the Housing Act of 1949 (42 U.S.C. 1483(d)) is amended to read as 
follows: 

“(d) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1991 and 1992, may enter into 5-year supplemental 
rental assistance contracts under section 502(cX5XD) aggregating 
$5,200,000 for fiscal year 1991 and $5,500,000 for fiscal year 1992.”’. 

(e) RentaL Houstnc Loan Autuority.—Section 515(b)\(4) of the 
Housing Act of 1949 (42 U.S.C. 1485(b\(4)) is amended by striking 
“September 30, 1990” and inserting “September 30, 1991”. 

(f) MuTUAL AND SELF-HELP Housinc GRANT AND LOAN AUTHOR- 
1ry.—Section 523(f) of the Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
— = striking “September 30, 1990” and inserting “Septem- 
ber 30, 1991”. 


SEC. 702, EFFECT OF FOSTER CARE CHILDREN IN DETERMINATION OF 
FAMILY COMPOSITION AND SIZE. 


Section 501(b)(4) of the Housing Act of 1949 (42 U.S.C. 1471(b\(4)) is 
amended by inserting after the period at the end the following new 
sentence: “The temporary absence of a child from the home due to 
placement in foster care should not be considered in considering 
family composition and family size.”’. 
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SEC. 703. ESCROW ACCOUNTS. 


Section 501(e) of the Housing Act of 1949 (42 U.S.C. 1471(e)) is 
amended by inserting after the third sentence the following: “The 
Secretary shall pay the same rate of interest on escrowed funds as is 
required to be paid on escrowed funds held by other lenders in any 
State where State law requires payment of interest on escrowed 
funds, subject to appropriations to the extent that additional budget 
authority is necessary to carry out this sentence.”’. 


SEC. 704. REMOTE RURAL AREAS. 


(a) In GENERAL.—Section 502 of the Housing Act of 1949 (42 U.S.C. 
1472) is amended by adding at the end the following new subsection: 

“(f) REMOTE RuRAL AREAS.— 

“(1) LOAN SUPPLEMENTS.—The Secretary may supplement any 
loan under this section to finance housing located in a remote 
rural area with a grant in an amount not greater than the 
amount by which the reasonable land acquisition and construc- 
tion costs of the security property exceeds the appraised value 
of such property. 

“(2) PROHIBITION.—The Secretary may not refuse to make, 
insure, or guarantee a loan that otherwise meets the require- 
ments under this section solely on the basis that the housing 
involved is located in an area that is excessively rural in 
character or excessively remote.”’. 

(b) REGULATIONS.—Not later than the expiration of the 120-day 42 USC 1472 
period beginning on the date of enactment of this Act, the Secretary »°te-. 
of Agriculture shall issue any regulations necessary to carry out the ° 
amendment made by subsection (a). 


SEC. 705. SECTION 502 DEFERRED MORTGAGE DEMONSTRATION. 


(a) IN GENERAL.—Section 502 of the Housing Act of 1949 (42 U.S.C. 
1472), as amended by the preceding provisions of this Act, is further 
amended by adding at the end the following new subsection: 

DEFERRED MorTGAGE DEMONSTRATION.— 

“(1) AuTHOoRITY.—With respect to families or persons other- 
wise eligible for assistance under subsection (d) but having 
incomes below the amount determined to qualify for a loan 
under this section, the Secretary may defer mortgage payments 
beyond the amount affordable at 1 percent interest, taking into 
consideration income, taxes and insurance. Deferred mortgage 
payments shall be converted to payment status when the ability 
of the borrower to repay improves. Deferred amounts shall not 
exceed 25 percent of the amount of the payment due at 1 
percent interest and shall be subject to recapture. 

“(2) InTEREST.—Interest on principal deferred shall be set 
at 1 percent and any interest payments deferred under this 
subsection shall not be treated as principal in calculating 
indebtedness. 

“(3) FuNpDING.—Subject to approval in appropriations Acts, 
not more than 10 percent of the amount approved for each of 
fiscal years 1991 and 1992 for loans under this section may be 
used to carry out this subsection.”’. 

(b) ReEGuLATIONS.—Not later than the expiration of the 120-day 42 USC 1472 
period beginning on the date of enactment of this Act, the Secretary °te. 
of Agriculture shall issue any regulations necessary to carry out the 
amendment made by subsection (a). 


39-194 O - 91 - 31: QL 3 Part 5 
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42 USC 1472 SEC. 706. RURAL HOUSING LOAN GUARANTEES. 


note. 

(a) FINDINGS AND PURPOSE.— 

(1) Finpincs.—The Congress finds that— 

(A) the Federal Government should encourage support 
for homeownership through nonsubsidized mortgage loans 
guaranteed by the Secretary of Agriculture for the pur- 
chase of modest homes located in rural areas and small 
communities of the country that are not adequately served 
by private conventional, federally insured, or guaranteed 
mortgage credit providers; and ; 

(B) many rural areas contain disproportionate amounts of 
substandard housing in need of repair, but lack the nec- 
essary funding and support to modernize such housing 
through preservation. 

(2) Purpose.—The purpose of this section is to expand 
homeownership opportunities to low- and moderate-income resi- 
dents of rural areas of the country through the establishment of 
guaranteed rural housing loans to be made available in rural 
locations where there is an insufficient availability of mortgage 
financing from other sources. 

(b) GUARANTEED LOANS FOR HousinG ACQulisITION.—Section 502 of 
the Housing Act of 1949 (42 U.S.C. 1472), as amended by the 
preceding provisions of this Act, is further amended by adding at the 
end the following new subsection: 

“(h) GUARANTEED LOANS.— 

(1) AutHority.—The Secretary shall, to the extent provided 
in appropriation Acts, provide guaranteed loans in accordance 
with this section, section 517(d), and the last sentence of section 
521(aX(1A), except as modified by the provisions of this subsec- 
tion. Loans shall be guaranteed under this subsection in an 
amount equal to 90 percent of the loan. 

“(2) ELIGIBLE BORROWERS.—Loans guaranteed pursuant to this 
subsection shall be made only to borrowers who are low or 
moderate income families or persons, whose incomes do not 
exceed the median income of the area, as determined by the 
Secretary. 

“(3) ELIGIBLE HOUSING.—Loans may be guaranteed pursuant 
to this subsection only if the loan is used to acquire or construct 
a single-family residence that is— 

“(A) to be used as the principal residence of the borrower; 

“(B) eligible for assistance under this section, section 
203(b) of the National Housing Act, or chapter 37 of title 38, 
United States Code; and 

“(C) located in a rural area that is more than 25 miles 
from an urban area or densely populated area. 

“(4) PRIORITY AND COUNSELING FOR FIRST-TIME HOMEBUYERS.— 

“(A) In providing guaranteed loans under this subsection, 
the Secretary shall give priority to first-time homebuyers 
(as defined in paragraph (12)(A)). 

“(B) The Secretary may require that, as a condition of 
receiving a guaranteed loan pursuant to this subsection, a 
borrower who is a first-time homebuyer successfully com- 
plete a program of homeownership counseling under sec- 
tion 106(a\(1\iii) of the Housing and Urban Development 
Act of 1968 and obtain certification from the provider of the 
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program that the borrower is adequately prepared for the 
obligations of homeownership. 

“(5) ELIGIBLE LENDERS.—Guaranteed loans pursuant to this 
subsection may be made only by lenders approved by and 
meeting qualifications established by the Secretary. 

“(6) LOAN TERMS.—Loans guaranteed pursuant to this subsec- 
tion shall— 

“(A) be made for a term not to exceed 30 years; 

“(B) involve a rate of interest that is fixed over the term 
of the loan and does not exceed the rate for loans guaran- 
teed under chapter 37 of title 38, United States Code, or 
comparable loans in the area that are not guaranteed; and 

“(C) involve a principal obligation (including initial serv- 
ice charges, appraisal, inspection, and other fees as the 
Secretary may approve)— 

“@) for a first-time homebuyer, in any amount not in 
excess of 100 percent of the appraised value of the 
property as of the date the loan is accepted or the 
acquisition cost of the property, whichever is less, sub- 
ject to the maximum dollar limitation of section 
2030b)2) of the National Housing Act; and 

“(i) for any borrower other than a first-time home- 
buyer, in an amount not in excess of the percentage of 

the property or the acquisition cost of the property that 

the Soca shall determine, subject to the maximum 
dollar limitation of section 203(b\2) of the National 
Housing Act, such percentage or cost in any event not 
to exceed 100 percent of the appraised value of the 
property as of the date the loan is accepted or the 
acquisition cost of the property, whichever is less. 

“(7) GUARANTEE FEE.—With respect to a guaranteed loan 
under this subsection, the Secretary may collect from the lender 
at the time of issuance of the guarantee a fee equal to not more 
than 1 percent of the principal obligation of the loan. 

“(8) REFINANCING.—Any guaranteed loan under this subsec- 
tion may be refinanced and extended in accordance with terms 
and conditions that the Secretary shall prescribe, but in no 
event for an additional amount or term which exceeds the 
limitations under this subsection. 

“(9) NoNASSUMPTION.—Notwithstanding the transfer of prop- 
erty for which a guaranteed loan under this subsection was 
made, the borrower of a guaranteed loan under this subsection 
may not be relieved of liability with respect to the loan. 

“(10) GEOGRAPHICAL TARGETING.—In providing guaranteed 
loans under this subsection, the Secretary shall establish stand- 
ards to target and give priority to areas that have a dem- 
onstrated need for additional sources of mortgage financing for 
low and moderate income families. 

“(11) ALLocaTion.—The Secretary shall provide that, in each 
fiscal year, guaranteed loans under this subsection shall be 
allocated among the States on the basis of the need of eligible 
borrowers in each State for such loans in comparison with the 
need of eligible borrowers for such loans among all States. 

“(12) Derrnitions.—For purposes of this subsection: 

“(A) The term ‘displaced homemaker’ means an individ- 
ual who— 

“() is an adult; 
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“(ii) has not worked full-time full-year in the labor 
force for a number of years but has, during such years, 
worked primarily without remuneration to care for the 
home and family; and 

“(iii) is unemployed or underemployed and is experi- 
encing difficulty in obtaining or upgrading employ- 
ment. 

“(B) The term ‘first-time homebuyer’ means any individ- 
ual who (and whose spouse) has had no present ownership 
in a principal residence during the 3-year period ending on 
the date of purchase of the property acquired with a 
guaranteed loan under this subsection except that— 

“Gi) any individual who is a displaced homemaker 
may not be excluded from consideration as a first-time 
homebuyer under this subparagraph on the basis that 
the individual, while a homemaker, owned a home with 
his or her spouse or resided in a home owned by the 
spouse; and 

“(ii) any individual who is a single parent may not be 
excluded from consideration as a first-time homebuyer 
under this subparagraph on the basis that the individ- 
ual, while married, owned a home with his or her 
spouse or resided in a home owned by the spouse. 

“(C) The term ‘single parent’ means an individual who— 

is unmarried or legally separated from a spouse; 
an 

“(iiD has 1 or more minor children for whom the 
individual has custody or joint custody; or 

“(ID is pregnant. 

“(D) The term ‘State’ means the States of the United 
States, the Commonwealth of Puerto Rico, the District of 
Columbia, the Commonwealth of the Northern Mariana 
Islands, Guam, the Virgin Islands, American Samoa, the 
Trust Territories of the Pacific, and any other possession of 
the United States.”’. 

(c) CONFORMING AMENDMENTS.—Section 106(aX2) of the Housing 
and Urban Development Act of 1968 (12 U.S.C. 1701x(a\(2)) is 
amended— 

(1) by inserting “(A)” after “Secretary”; and 

(2) by striking “Act and” and inserting the following: “Act; (B) 
shall, in consultation with the Secretary of Agriculture, provide 
such services for borrowers who are first-time homebuyers with 
guaranteed loans under section 502(h) of the Housing Act of 
1949; and (C)”. 

42 USC 1472 (d) REGULATIONS AND IMPLEMENTATION.— 
. (1) PROPOSED REGULATIONS AND COMMENT PERIOD.—Not later 
than 120 days after the date of the enactment of this Act, the 
publication. Secretary of Agriculture shall publish in the Federal Register 
proposed regulations to implement the amendments made by 
this section. The Secretary shall receive comments regarding 
the regulations during the 30-day period beginning on the date 
of the publication of the proposed regulations. 

(2) IMPLEMENTATION.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Agriculture shall 
issue final regulations to implement the amendments made by 
this section. The Secretary shall provide for the regulations to 
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take effect not later than 30 days after the date on which the 
regulations are issued. 

(3) APPLICABILITY.—The amendments made by this section 
shall not apply to guaranteed loans under title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.) made before the date on 
which the final regulations issued by the Secretary under para- 
graph (2) take effect. 

(4) CoNsuLTATION.—In developing and promulgating the 
regulations under paragraphs (1) and (2), the Secretary of Agri- 
culture shall consult with the chairperson of the Federal Agri- 
cultural Mortgage Corporation and shall solicit the views of 
borrowers, lenders, realtors, and homebuilders experienced and 
knowledgeable regarding housing in rural areas to provide that 
the regulations promulgated ensure that guaranteed loans 
pursuant to the amendments made by this section— 

(A) are made in a manner that is cost-effective; and 

(B) are made in a manner that reduces, to the extent 
practicable, the burden of administration and paperwork 
for borrowers and lenders. 


SEC. 707. FORECLOSURE PROCEDURES. 


(a) IN GENERAL.—Section 505 of the Housing Act of 1949 (42 U.S.C. 
1475) is amended— 

(1) by inserting ‘“(a) Moratorrum.—” after the section des- 
ignation; and 
(2) by adding at the end the following new subsection: 

“(b) FoRECLOSURE PROCEDURE.—In foreclosing on any mortgage 
held by the Secretary under this title, the Secretary shall follow the 
foreclosure procedures of the State in which the property involved is 
located to the extent such procedures are more favorable to the 
borrower than the foreclosure procedures that would otherwise be 
followed by the Secretary. This subsection shall be subject to the 
availability of amounts approved in appropriations Acts, to the 
extent additional budget authority is necessary to carry out this 
subsection.”. 

(b) CoNFORMING AMENDMENT.—The section heading for section 
505 of the Housing Act of 1949 (42 U.S.C. 1475) is amended to read as 
follows: 


“LOAN PAYMENT MORATORIUM AND FORECLOSURE PROCEDURES . 


SEC. 708. DISPOSITION OF INTERESTS ON INDIAN TRUST LAND. 


Section 509 of the Housing Act of 1949 (42 U.S.C. 1479) is 
amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new 
subsection: 

“(d) In the event of default involving a security interest in tribal 
allotted or trust land, the Secretary shall only pursue liquidation 
after offering to transfer the account to an eligible tribal member, 
the tribe, or the Indian housing authority serving the tribe or tribes. 
If the Secretary subsequently proceeds to liquidate the account, the 
Secretary shall not sell, transfer, or otherwise dispose of or alienate 
the property except to one of the entities described in the preceding 


? 


sentence.”’. 





104 STAT. 4288 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 1479 
note. 


Public 
information. 


SEC. 709. HOUSING IN UNDERSERVED AREAS. 


(a) Purpose.—The purpose of this section is to improve the quality 
of affordable housing in communities that have extremely high 
concentrations of poverty and substandard housing and that have 
been underserved by rural housing programs, including extremely 
distressed areas in the Lower Mississippi Delta and other regions of 
the Nation, by directing Farmers Home Administration assistance 
toward designated underserved areas. 

(b) AssISTANCE FOR UNDERSERVED ArEAS.—Section 509 of the 
Housing Act of 1949 (42 U.S.C. 1479), as amended by the preceding 
provisions of this Act, is further amended by adding at the end the 
following new subsection: 

“(f) HousING IN UNDERSERVED AREAS.— 

“(1) DESIGNATION OF UNDERSERVED AREA.—The Secretary shall 
designate as targeted underserved areas 100 counties and 
communities in each of fiscal years 1991 and 1992 that have 
severe, unmet housing needs as determined by the Secretary. A 
county or community shall be eligible for designation if, during 
the 5-year period preceding the year in which the designation is 
made, it has received an average annual amount of assistance 
under this title that is substantially lower than the average 
annual amount of such assistance received during that 5-year 
period by other counties and communities in the State that are 
eligible for such assistance calculated on a per capita basis, and 
has— 

“(A) 20 percent or more of its population at or below the 
poverty level; and 

“(B) 10 percent or more of its population residing in 
substandard housing. 

As used in this paragraph, the term ‘poverty level’ has the 
meaning given the term in section 102(a\(9) of the Housing and 
Community Development Act of 1974. 

“(2) PREFERENCES.—In selecting projects to receive assistance 
with amounts set aside under paragraph (4), the Secretary shall 
give preference to any project located in a county or community 
that has, at the time of designation and as determined by the 
Secretary— 

“(A) 28 percent or more of its population at or below 
poverty level; and 

“(B) 13 percent or more of its population residing in 
substandard housing. 

“(3) OUTREACH PROGRAM AND REVIEW.— 

“(A) OuTREACH.—The Secretary shall publicize the avail- 
ability to targeted underserved areas of grants and loans 
under this title and promote, to the maximum extent fea- 
sible, efforts to apply for those grants and loans for housing 
in targeted underserved areas. 

“(B) Review.—Upon the receipt of data from the 1990 
decennial census, the Secretary shall conduct a review of 
any designations made under paragraph (1) and preferences 
given under paragraph (2) and the eligibility of commu- 
nities and counties for such designation and preference, 
examining the effects of such data on such eligibility. The 
Secretary shall submit to the Congress, not later than 9 
months after the availability of the data, a report regarding 
the review, which shall include any recommendations of 
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the Secretary for modifications in the standards for des- 
ignation and preference. 
“(4) SET-ASIDE FOR TARGETED UNDERSERVED AREAS AND 
COLONIAS.— 

“(A) IN GENERAL.—The Secretary shall set aside and 
reserve for assistance in targeted underserved areas an 
amount equal to 3.5 percent in fiscal year 1991 and 5.0 
percent in fiscal year 1992 of the aggregate amount of 
lending authority under sections 502, 504, 514, 515, and 524. 
During each such fiscal year, the Secretary shall set aside 
an amount of section 521 rental assistance that is appro- 
priate to provide assistance with respect to the lending 
authority under sections 514 and 515 that is set aside for 
such fiscal year. The Secretary shall establish a procedure 
to reallocate any assistance set aside in any fiscal year for 
targeted underserved areas that has not been expended 
during a reasonable period in such year for use in (i) 
colonias that have applied for and are eligible for assistance 
under subparagraph (B) or paragraph (7) and did not re- 
ceive assistance, and (ii) counties and communities eligible 
for designation as targeted underserved areas but which 
were not so designated. The procedure shall also provide 
that any assistance reallocated under the preceding sen- 
tence that has not been expended by a reasonable date 
established by the Secretary (which shall be after the 
expiration of the period referred to in the preceding sen- 
tence) shall be made available and allocated under the laws 
and regulations relating to such assistance, notwithstand- 
ing this subsection. 

“(B) PrioriTy FOR COLONIAS.— 

“(i) Notwithstanding the designation of counties and 
communities as targeted underserved areas under 
paragraph (1) and the provisions of section 520, colonias 
shall be eligible for assistance with amounts reserved 
— subparagraph (A), as provided in this subpara- 
graph. 

“(ii) In providing assistance from amounts reserved 
under this paragraph in each fiscal year, the Secretary 
shall give priority to any application for assistance to 
be used in a colonia located in a State described under 
clause (iii). After the Secretary has provided assistance 
under the priority for colonias located in a State in an 
amount equal to 5 percent of the total amount of 
assistance allocated under this title to such State in the 
fiscal year, the priority shall not apply to any applica- 
tions for colonias in such State. 

“(iii) This paragraph shall apply to any State for any 
fiscal year following 2 fiscal years in which the State 
obligated the total amount of assistance allocated to it 
under this title during each of such 2 fiscal years. 

“(5) List OF UNDERSERVED AREAS.—The Secretary shall publish Federal 
annually the current list of targeted underserved areas in the Register, 
Federal Register. publication. 

“(6) PROJECT PREPARATION ASSISTANCE.— 


“(A) IN GENERAL.—The Secretary may make grants to 
eligible applicants under subparagraph (D) to promote the 
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development of affordable housing in targeted underserved 
areas and colonias. 

“(B) Use.—A grant under this paragraph shall not exceed 
an amount that the Secretary determines to equal the 
customary and reasonable costs incurred in preparing an 
application for a loan under section 502, 504, 514, 515, or 
524, or a grant under section 533 (including preapplication 
planning, site analysis, market analysis, and other nec- 
essary technical assistance). The Secretary shall adjust the 
loan or grant amount under such sections to take account of 
project preparation costs that have been paid from grant 
proceeds under this paragraph and that normally would be 
reimbursed with proceeds of the loan or grant. 

“(C) APPROVAL.—The Secretary shall approve a properly 
submitted application or issue a written statement indicat- 
ing the reasons for disapproval not later than 60 days after 
the receipt of the application. 

“(D) Exicismity.—For purposes of this paragraph, an 
eligible applicant may be a nonprofit organization or cor- 
poration, a community housing development organization, 
State, unit of general local government, or agency of a State 
or unit of general local government. 

“(E) AVAILABILITY OF FUNDING.—Any amounts appro- 


priated to carry out this paragraph shall remain available 
until expended 


“(7) PRIORITY FOR COLONIAS.— 

“(A) IN GENERAL.—In providing assistance under this title 
in any fiscal year described under subparagraph (B), each 
State in which colonias are located shall give priority to any 
application for assistance to be used in a colonia. The 
priority under this subparagraph shall not apply in such 
State after 5 percent of the assistance available in such 
fiscal year has been allocated for colonias qualifying for the 
priority. 

“(B) COVERED YEARS.—This paragraph shall apply to any 
fiscal year following 2 fiscal years in which the State did 
not obligate the total amount of assistance allocated it 
under this title during each of such 2 fiscal years. 

“(8) DEFINITION OF COLONIA.—For purposes of this subsection, 

the term ‘colonia’ means any identifiable community that— 

° ““A) is in the State of Arizona, California, New Mexico, or 
exas; 

“(B) is in the area of the United States within 150 miles of 
the border between the United States and Mexico, except 
that the term does not include any standard metropolitan 
statistical area that has a population exceeding 1,000,000; 

“(C) is designated by the State or county in which it is 
located as a colonia; 

“(D) is determined to be a colonia on the basis of objective 
criteria, including lack of potable water supply, lack of 
adequate sewage systems, and lack of decent, safe, and 
sanitary housing; and 

“(E) was in existence and generally recognized as a 
colonia before the date of the enactment of the Cranston- 
Gonzalez National Affordable Housing Act.”. 

42 USC 1479 (c) REGULATIONS.—Not later than the expiration of the 120-day 
note. period beginning on the date of enactment of the Cranston-Gonzalez 
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National Affordable Housing Act, the Secretary of Agriculture shall 
issue any regulations necessary to carry out the amendment made 
by this section. 

SEC. 710. RURAL HOUSING INVENTORY. 


(a) TRANSFER FOR USE UNDER SEcTION 514.—Section 510(eX3) of 
the Housing Act of 1949 (42 U.S.C. 1480(eX3)) is amended by insert- 
ing after “fifty years” the following: “, or for use as rental units 
under section 514 with mortgages containing repayment terms with 
up to 33 years,”. 

(b) TRANSFER TO For-Prorit ENtiT1Es.—Section 510(e) of the Hous- 
ing Act of 1949 is further amended by striking “or public bodies” 
and inserting “‘, public bodies, or for-profit entities, which have good 
records of providing low income housing under section 515”. 


SEC. 711. RIGHTS OF APPEAL. 


Section 510(g) of the Housing Act of 1949 (42 U.S.C. 1480(g)) is 
amended by inserting before the semicolon the following: “, except 
that rules issued under this subsection may not exclude from their 
coverage decisions made by the Secretary that are not based on 
objective standards contained in published regulations”’. 


SEC. 712. SECTION 515 LOANS. 


(a) Equity Takeout Loans.—Section 515(t) of the Housing Act of 
1949 (42 U.S.C. 1485(t)) is amended— 

(1) in paragraph (3), by striking “original loan on the project” 
in the last sentence and inserting “original appraised value of 
the project”; 

(2) in paragraph (4)— 

oe in the first sentence, by inserting “initial” before 
“cc oan’ 

(B)i in ‘the second sentence, by inserting ‘ ‘initial pa yments, 
any accrued payments, and” after “except that such” in the 
second sentence; and 

(3) by striking paragraph (8) and inserting the following new 
paragraph: 

“(8) EFFECTIVE DATE.—The requirements of this subsection 
shall apply to any loan obligated under this section on or after 
December 15, 1989. This subsection shall not require retroactive 
reserve account payments with respect to any loan that was 
obligated on or after December 15, 1989, and on or before 
June 16, 1990, but reserve account payments shall be required 
for such loans beginning on the date of the enactment of this 
paragraph.”. 

(b) Reuse or Loan Autuority.—Section 515(u) of the Housing Act 
of 1949-(42 U.S.C. 1485(u)) is amended by inserting at the end the 
following new sentence: Mir loan authority under this section 
appropriated or made available within limits established in appro- 
priations Acts shall remain available until expended.”. 

(c) ASSUMPTION OF LOANS.—Section 515 of the Housing Act of 1949 
(42 U.S.C. 1485) is amended by adding at the end the following new 
subsection: 

“(v) ASSUMPTION OF Loans.—The Secretary may provide for the 
assumption or transfer of a loan or loan obligation under this 
section to any person or entity qualified to receive a loan or loan 
obligation under this section in any case of default or foreclosure 
with respect to the original borrower. The Secretary shall provide in 
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each assumption or transfer under this subsection for the assump- 
tion of the obligations, rights, and interests under the terms of the 
loan or loan obligation or such other terms as the Secretary deter- 
mines appropriate.”’. 


SEC. 713. SET-ASIDE OF RURAL RENTAL HOUSING FUNDS. 


Section 515 of the Housing Act of 1949 (42 U.S.C. 1485), as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new subsection: 

“(w) Set-AsipE oF RuRAL RENTAL Housinc Funps.— 

“(1) AutHorrry.—Except as provided in paragraph (2), the 
Secretary shall set aside from amounts made available for each 
State for loans under this section, not less than 7 percent of the 
amounts available in fiscal year 1991 and not less than 9 
percent of the amounts available in fiscal year 1992. Amounts 
set aside shall be available only for nonprofit entities in the 
State, which may not be wholly or partially owned or controlled 
by a for-profit entity or under whole or partial control with a 
for-profit entity. 

“(2) MINIMUM STATE SET-ASIDE.—If the amount set aside under 
paragraph (1) for any State is less than $750,000 in any fiscal 
year, the Secretary shall pool such amount together with set- 
aside amounts from other States whose set-aside is less than 
$750,000, and shall make such amounts available for such eli- 
gible entities under paragraph (1) in any such State. The Sec- 
retary shall establish a procedure to provide that any amounts 
pooled under this paragraph from the allocation for any State in 
any fiscal year that are not obligated during a reasonable period 
in such year shall be made available for any such eligible 
entities under paragraph (1) in such State. 

“(3) UNUSED AMOUNTS.—Any amounts set aside or pooled 
under this subsection from the allocation for any State in any 
fiscal year that are not obligated by a reasonable date estab- 
lished by the Secretary (which shall be after the expiration of 
the period under paragraph (2)) shall be made available to any 
entity eligible under this section in such State.”. 


SEC. 714. HOUSING FOR RURAL HOMELESS AND MIGRANT FARMWORKERS. 


(a) IN GENERAL.—Section 516 of the Housing Act of 1949 (42 U.S.C. 
1486 et seq.) is amended by adding at the end the following new 
subsection: 

“(k) Houstnc ror Rurat HOMELESS AND MIGRANT FARM- 
WORKERS.— 

“(1) IN GENERAL.—The Secretary may provide financial assist- 
ance for providing affordable rental housing and related facili- 
ties for migrant farmworkers and homeless individuals (and the 
families of such individuals) to applicants as provided in this 
subsection. 

“(2) TYPES OF ASSISTANCE.— 

“(A) IN GENERAL.—The Secretary may provide the follow- 

ing assistance for housing under this odeaniiee 

“(i) An advance, in an amount not to exceed $400,000, 

of the cost of acquisition, substantial rehabilitation, or 
acquisition and rehabilitation of an existing structure 

or construction of a new structure for use in the provi- 
sion of housing under this subsection. The repayment 

of any outstanding debt owed on a loan made to pur- 
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chase an existing structure shall be considered to be a 
cost of acquisition eligible for an advance under this 
subparagraph if the structure was not used for the 
purposes under this subsection prior to the receipt of 
assistance. 

“ii) A grant, in an amount not to exceed $400,000, for 
moderate rehabilitation of an existing structure for use 
in the provision of housing under this subsection. 

“(iii) Annual payments for operating costs of such 
housing (without regard to whether the housing is an 
existing structure), not to exceed 75 percent of the 
annual operating costs of such housing. 

“(B) AVAILABLE ASSISTANCE.—A recipient may receive 
assistance under both clauses (i) and (ii) of subparagraph 
(A). The Secre may increase the limit contained in such 
clauses to $800, in areas which the Secretary finds have 
high acquisition and rehabilitation costs. 

“(C) REPAYMENT OF ADVANCE.—Any advance provided 
under subparagraph (A)i) shall be repaid on such terms as 
may be prescribed by the Secretary when the project ceases 
to be used as housing in accordance with the provisions of 
this subsection. Recipients shall be required to repay 100 
percent of the advance if the housing is used for purposes 
under this subsection for fewer than 10 years following 
initial occupancy. If the housing is used for such purposes 
for more than 10 years, the percentage of the amount that 
shall be required to be repaid shall be reduced by 10 
percentage points for each year in excess of 10 that the 
property is so used. 

“(D) VENTION OF UNDUE BENEFITS.—Upon any sale or 
other disposition of housing acquired or rehabilitated with 
assistance under this subsection prior to the close of 20 
years after the housing is placed in service, other than a 
sale or other disposition resulting in the use of the project 
for the direct benefit of low income persons or where all of 
the proceeds are used to provide housing for migrant farm- 
workers and homeless individuals (and the families of such 
individuals), the recipient shall comply with such terms and 
conditions as the Secretary may prescribe to prevent the 
recipient from unduly benefiting from the sale or other 
disposition of the project. 

(3) PROGRAM REQUIREMENTS.— 

“(A) APPLICATIONS.— 

“(i) Applications for assistance under this subsection 
shall be submitted by an applicant in such form and in 
accordance with such procedures as the Secretary shall 
establish. 

“(ii) The Secretary shall require that applications 
contain at a minimum (J) a description of the proposed 
housing, (II) a description of the size and characteristics 
of the population that would occupy the housing, (III) a 
description of any public and private resources that are 
expected to be made available in connection with the 
housing, (IV) a description of the housing needs for 
migrant farmworkers and homeless individuals (and 
the families of such individuals) in the area to be 
served by the housing, and (V) assurances satisfactory 
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to the Secretary that the housing assisted will be oper- 
ated for not less than 10 years for the purpose specified 
in the application. 

“(iii) The Secretary shall require that an application 
furnish reasonable assurances that the housing will be 
available for occupancy by homeless individuals (and 
the families of such individuals) only on an emergency 
and temporary basis during the offseason and shall be 
otherwise available for occupancy by migrant farm- 
workers (and their families). 

“(iv) The Secretary shall require that an application 
furnish reasonable assurances that the applicant will 
own or have control of a site for the proposed housing 
not later than 6 months after notification of an award 
for grant assistance. An applicant may obtain owner- 
ship or control of a suitable site different from the site 
specified in the application. If an applicant fails to 
obtain ownership or control of the site within 1 year 
after notification of an award for grant assistance, the 
grant shall be recaptured and reallocated. 

“(B) SELECTION CRITERIA.—The Secretary shall establish 
selection criteria for a national competition for assistance 
under this subsection, which shall include— 

“(i) the ability of the applicant to develop and operate 
the housing; 

“(ii) the feasibility of the proposal in providing the 
housing; 

“Gii)” the need for such housing in the area to be 
served; 

“iv) the cost effectiveness of the proposed housing; 

“(v) the extent to which the project would meet the 
needs of migrant farmworkers and homeless individ- 
uals (and the families of such individuals) in the State; 

“(vi) the extent to which the applicant has control of 
the site of the proposed housing; and 

“(vii) such other factors as the Secretary determines 
to be appropriate for purposes of this subsection. 

“(C) REQUIRED AGREEMENTS.—The Secretary may not ap- 
prove assistance for any housing under this subsection 
unless the applicant agrees— 

“(i) to operate the proposed project as housing for 
migrant farmworkers and homeless individuals (and 
the families of such individuals) in compliance with the 
provisions of this subsection and the application ap- 
proved by the Secretary; 

“(ii) to monitor and report to the Secretary on the 
progress of the housing; and 

“(iii) to comply with such other terms and conditions 
as the Secretary may establish for purposes of this 
subsection. 

“(D) OccuPANT RENT.—Each migrant farmworker and 
homeless individual residing in a facility assisted under this 
subsection shall pay as rent an amount determined in 
accordance with the provisions of section 3(a) of the United 
States Housing Act of 1937. 

“(4) GUIDELINES.— 
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“(A) ReGuLations.—Not later than 120 days after the 
date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, the Secretary shall by notice estab- 
lish such requirements as may be necessary to carry out the 
provisions of this subsection. 

“(B) LIMITATION ON USE OF FUNDS.—No assistance re- 
ceived under this subsection (or any State or local govern- 
ment funds used to supplement such assistance) may be 
used to replace other public funds previously used, or des- 
ignated for use, to assist homeless individuals (and the 
families of such individuals) or migrant farmworkers. 

“(5) LIMITATION ON ADMINISTRATIVE EXPENSES.—No recipient 
may use more than 5 percent of an advance or grant received 
under this subsection for administrative purposes. 

“(6) REPORTS TO CONGRESS.—The Secretary shall submit an- 
nually to the Congress a report summarizing the activities 
carried out under this subsection and setting forth the findings, 
conclusions, and recommendations of the Secretary as a result 
of the activities. The report shall be submitted not later than 3 
months after the end of each fiscal year. 

“(7) DEFINITIONS.—For purposes of this subsection: 

“(A) The term ‘applicant’ means a State, political subdivi- 
sion thereof, Indian tribe, any private nonprofit organiza- 
tion incorporated within the State that has applied for a 
grant under this subsection. 

“(B) The term ‘homeless individual’ has the same mean- 
ing given the term under section 103 of the Stewart B. 
McKinney Homeless Assistance Act. 

“(C) The term ‘migrant farmworker’ — 

“(i) means any person (and the family of such person) 
who (I) receives a substantial portion of his or her 
income from primary production of agricultural or 
aquacultural commodities, the handling of such 
commodities in the unprocessed stage, or the processing 
of such commodities, without respect to the source of 
employment, and (II) establishes residence in a location 
on a seasonal or temporary basis, in an attempt to 
receive an income as described in subclause (I); and 

“(ii) includes any person (and the family of such 
person) who is retired or disabled, but who met the 
requirements of clause (i) at the time of retirement or 
becoming disabled. 

“(D) The term ‘operating costs’ means expenses incurred 
by a recipient providing housing under this subsection with 
respect to the administration, maintenance, repair, and 
security of such housing and utilities, fuel, furnishings, and 
equipment for such housing.”’. 

(b) Stupy oF HOMELESSNESS IN RURAL AREAS.— 

(1) IN GENERAL.—The Secretary of Agriculture shall conduct a 
study to determine the extent and characteristics of 
homelessness in rural areas. 

(2) Report.—The Secretary of Agriculture shall submit to the 
Congress, not later than the expiration of the 9-month period 
beginning on the date of the enactment of this Act, a report 
describing the findings of the Secretary under the study. The 
report shall contain any recommendations of the Secretary for 
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42 USC 1490 
note. 


42 USC 1490a. 


administrative or legislative action to reduce or alleviate 
homelessness in rural areas. 


SEC. 715. RURAL AREA CLASSIFICATION. 


(a) IN GENERAL.—Section 520 of the Housing Act of 1949 (42 U.S.C. 
1490) is amended— 
(1) in the first sentence— 
(A) by striking “case” and inserting “cases”; 
(B) by inserting after “California” the following: “, and 
Guadalupe, in the State of Arizona”; and 
(2) by striking the last sentence and inserting the following 
new sentence: “For purposes of this title, any area classified as 
‘rural’ or a ‘rural area’ prior to October 1, 1990, and determined 
not to be ‘rural’ or a ‘rural area’ as a result of data received 
from or after the 1990 decennial census shall continue to be so 
classified until the receipt of data from the decennial census in 
the year 2000, if such area has a population in excess of 10,000 
but not in excess of 25,000, is rural in character, and has a 
serious lack of mortgage credit for lower and moderate-income 
families.’’. 
(b) APPLICABILITY.—The amendment made by this section shall 
apply with respect to classification of rural areas for fiscal year 1991 
and any fiscal year thereafter. 


SEC. 716. ASSISTANCE TO REDUCE RENT OVERBURDEN. 


Section 521(aX2(C) of the Housing Act of 1949 (42 U.S.C. 
1491(aX(2\C)) is amended by adding at the end the following: “Not- 
withstanding the preceding sentence, excess funds received from 
tenants in projects financed under section 515 during a fiscal year 
shall be available during the next succeeding fiscal year, together 
with funds provided under subparagraph (D), to the extent approved 
in appropriations Acts, to make assistance payments to reduce rent 


overburden on behalf of tenants of any such project whose rents 
exceed the levels referred to in subparagraph (A). In providing 
assistance to relieve rent overburden, the Secretary shall provide 
assistance with respect to very low-income and low-income families 
to reduce housing rentals to the levels specified in subpara- 
graph (A).”. 


SEC. 717. HOUSING PRESERVATION GRANTS. 


(a) Use or DEOBLIGATED Funps.—Section 533(c\(1) of the Housing 
Act of 1949 (42 U.S.C. 1490m(c\(1)) is amended by adding at the end 
the following: “Funds obligated, but subsequently unspent and 
deobligated, may remain available, to the extent provided in appro- 
priations Acts, for use as housing preservation grants in ensuing 
fiscal years.”’. 

(b) REALLOCATION.—Section 533(g) of the Housing Act of 1949 (42 
U.S.C. 1490m(g)) is amended by striking the last sentence and 
inserting the following: “Any amounts which become available as a 
result of actions under this subsection shall be reallocated as hous- 
ing preservation grants to such grantee or grantees as the Secretary 
may determine.”. 
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SEC. 718. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS 
AMONG FEDERAL AGENCIES. 


(a) EXTENSION oF AUTHORITY.—Section 535 of the Housing Act of 
1949 (42 U.S.C. 14900) is amended in subsection (b), by striking 
“6-month period” and inserting “‘18-month period”. 

(b) Rerroactivity.—Any administrative approval of any housing 
subdivision made after the expiration of the 6-month period begin- 
ning on the date of the enactment of the Department of Housing and 
Urban Development Reform Act of 1989 and before the date of the 
enactment of this Act is hereby approved and shall be considered to 
have been lawfully made, but only if otherwise made in accordance 
with the provisions of section 535(b) of the Housing Act of 1949. 


SEC. 719. RURAL HOUSING TECHNICAL AMENDMENTS. 


(a) Rurau Housinc AssIstaNcE DEFINITION.—Section 536(h) of the 
Housing Act of 1949 (42 U.S.C. 1490p(h)) is amended by striking the 
period at the end and inserting “, for the original construction or 
development of the project.”’. 

(b) PROHIBITION ON PREPAYMENT OF NEw Rurat HousinG 
Loans.—Section 502(c\1\(B) of the Housing Act of 1949 (42 U.S.C. 
1472(c\(1)(B)) is amended by inserting “initial” after “any’’. 


TITLE VIII—HOUSING FOR PERSONS 
WITH SPECIAL NEEDS 


Subtitle A—Supportive Housing for the Elderly 


SEC. 801. SUPPORTIVE HOUSING FOR THE ELDERLY. 


(a) IN GENERAL.—Section 202 of the Housing Act of 1959 (12 U.S.C. 
1701q) is amended to read as follows: 


“SEC. 202. SUPPORTIVE HOUSING FOR THE ELDERLY. 


“(a) Purpose.—The purpose of this section is to enable elderly 
persons to live with dignity and independence by expanding the 
supply of supportive housing that— 

“(1) is designed to accommodate the special needs of elderly 
persons; and 

“(2) provides a range of services that are tailored to the needs 
of elderly persons occupying such housing. 

“(b) GENERAL AuTHorITY.—The Secretary is authorized to provide 
assistance to private nonprofit organizations and consumer coopera- 
tives to expand the supply of supportive housing for the elderly. 
Such assistance shall be provided as (1) capital advances in accord- 
ance with subsection (cX1), and (2) contracts for project rental 
assistance in accordance with subsection (c)\(2). Such assistance may 
be used to finance the construction, reconstruction, or moderate or 
substantial rehabilitation of a structure or a portion of a structure, 
or the acquisition of a structure from the Resolution Trust Corpora- 
tion, to be used as supportive housing for the elderly in accordance 
with this section. Assistance may also cover the cost of real property 
acquisition, site improvement, conversion, demolition, relocation, 
and other expenses that the Secretary determines are necessary to 
expand the supply of supportive housing for the elderly. 

‘(c) Forms or AssIsTANCE.— 
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“(1) CAPITAL ADVANCES.—A capital advance provided under 
this section shall bear no interest and its repayment shall not 
be required so long as the housing remains available for very 
low-income elderly persons in accordance with this section. 
Such advance shall be in an amount calculated in accordance 
with the development cost limitation established in subsection 


). 
Government (2) PROJECT RENTAL ASSISTANCE.—Contracts for project rental 
contracts. assistance shall obligate the Secretary to make monthly pay- 
ments to cover any part of the costs attributed to units occupied 
(or, as approved by the Secretary, held for occupancy) by very 
low-income elderly persons that is not met from project income. 
The annual contract amount for any project shall not exceed 
the sum of the initial annual project rentals for all units so 
occupied and any initial utility allowances for such units, as 
approved by the way Recor Any contract amounts not used by a 
project in any year shall remain available to the project until 
the expiration of the contract. The Secretary may adjust the 
annual contract amount if the sum of the project income and 
the amount of assistance payments available under this para- 
graph are inadequate to provide for reasonable project costs. 

“(8) TENANT RENT CONTRIBUTION.—A very low-income person 
shall pay as rent for a dwelling unit assisted under this section 
the highest of the following amounts, rounded to the nearest 
dollar: (A) 30 percent of the person’s adjusted monthly income, 
(B) 10 percent of the person’s monthly income, or (C) if the 
person is receiving payments for welfare assistance from a 
public agency and a part of such payments, adjusted in accord- 
ance with the person’s actual housing costs, is specifically des- 
ignated by such agency to meet the person’s housing costs, the 
portion of such payments which is so designated 

“(d) TERM OF COMMITMENT.— 

“(1) Use timitTaTions.—All units in housing assisted under 
this section shall be made available for occupancy by very low- 
income elderly persons for not less than 40 years. 

“(2) CONTRACT TERMS.—The initial term of a contract entered 
into under subsection (c)(2) shall be 240 months. The Secretary 
shall, to the extent approved in appropriation Acts, extend any 
expiring contract for a term of not less than 60 months. In order 
to facilitate the orderly extension of expiring contracts, the 
Secretary is authorized to make commitments to extend expir- 
ing contracts during the year prior to the date of expiration. 

“(e) APPLICATIONS.—Funds made available under this section shall 
be allocated by the Secretary among approvable applications 
submitted by private nonprofit organizations. Applications for 
assistance under this section shall be submitted by an applicant in 
such form and in accordance with such procedures as the Secretary 
shall establish. Such applications shall contain— 

“(1) a description of the proposed housing; 

“(2) a description of the assistance the applicant seeks under 
this section; 

“(3) a description of the resources that are expected to be 
made available in compliance with subsection (h); 

“(4) a description of (A) the category or categories of elderly 
persons the housing is intended to serve; (B) the supportive 
services, if any, to be provided to the persons occupying such 
housing: (C) the manner in which such services will be provided 
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to such persons, including, in the case of frail elderly persons, 
evidence of such residential supervision as the Secretary deter- 
mines is necessary to facilitate the adequate provision of such 
services; and (D) the public or private sources of assistance that 
can reasonably be expected to fund or provide such services; 

“(5) a certification from the appropriate State or local agency 
(as determined by the Secretary) that the provision of services 
identified in paragraph (4) is well designed to serve the special 
needs of the category or categories of elderly persons the hous- 
ing is intended to serve; 

(6) a certification from the public official responsible for 
submitting a housing strategy for the jurisdiction to be served in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed project is consistent 
with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
retary determines to be necessary or appropriate to achieve the 
purposes of this section. 

The Secretary shall not reject an application on technical grounds 
without giving notice of that rejection and the basis therefor to the 
applicant and affording the applicant an opportunity to respond. 

‘(f) SELECTION CriTERIA.—The Secretary shall establish selection 
criteria for assistance under this section, which shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed housing; 

“(2) the need for supportive housing for the elderly in the area 
to be served; 

“(3) the extent to which the proposed size and unit mix of the 
housing will enable the applicant to manage and operate the 
housing efficiently and ensure that the provision of supportive 
services will be accomplished in an economical fashion; 

“(4) the extent to which the proposed design of the housing 
will meet the special physical needs of elderly persons; 

“(5) the extent to which the applicant has demonstrated that 
the supportive services identified in subsection (e)(4) will be 
provided on a consistent, long-term basis; 

“(6) the extent to which the proposed design of the housing 
will accommodate the provision of supportive services that are 
expected to be needed, either initially or over the useful life of 
the housing, by the category or categories of elderly persons the 
housing is intended to serve; and 

“(7) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

“(g) PROVISIONS OF SERVICES.— 

“(1) IN GENERAL.—In carrying out the provisions of this sec- 
tion, the Secretary shall ensure that housing assisted under this 
section provides a range of services tailored to the needs of the 
category or categories of elderly persons (including frail elderly 
persons) occupying such housing. Such services may include (A) 
meal service adequate to meet nutritional need; (B) house- 
keeping aid; (C) personal assistance; (D) transportation services; 
(E) health-related services; and (F) such other services as the 
Secretary deems essential for maintaining independent living. 
The Secretary may permit the provision of services to elderly 
persons and persons with disabilities who are not residents if 
the participation of such persons will not adversely affect the 
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cost-effectiveness or operation of the program or add signifi- 
cantly to the need for assistance under this Act. 

“(2) LOCAL COORDINATION OF SERVICES.—The Secretary shall 
ensure that owners have the managerial capacity to— 

“(A) assess on an ongoing basis the service needs of 
residents; 

“(B) coordinate the provision of supportive services and 
tailor such services to the individual needs of residents; and 

“(C) seek on a continuous basis new sources of assistance 
to ensure the long-term provision of supportive services. 

Any cost associated with this subsection shall be an eligible cost 
under subsection (cX2). Any cost associated with the employ- 
ment of a service coordinator in housing principally serving 
frail elderly persons shall also be an eligible cost except where 
the project is receiving congregate housing services assistance 
under section 802 of the Cranston-Gonzalez National Affordable 
Housing Act. 
“¢h) DEVELOPMENT Cost LIMITATIONS.— 
Federal “(1) IN GENERAL.—The Secretary shall periodically establish 
Register, development cost limitations by market area for various types 
cme and sizes of supportive housing for the elderly by publishing a 
notice of the cost limitations in the Federal Register. The cost 
limitations shall reflect— 

‘(A) the cost of construction, reconstruction, or re- 
habilitation of supportive housing for the elderly that meets 
applicable State and local housing and building codes; 

“(B) the cost of movables necessary to the basic operation 
of the housing, as determined by the Secretary; 

“(C) the cost of special design features necessary to make 
the housing accessible to elderly persons; 

“(D) the cost of special design features necessary to make 
individual dwelling units meet the physical needs of elderly 
project residents; 

“(E) the cost of congregate space necessary to accommo- 
date the provision of supportive services to elderly project 
residents; 

“(F) if the housing is newly constructed, the cost of 
meeting the energy efficiency standards promulgated by 
the Secretary in accordance with section 109 of the Cran- 
ston-Gonzalez National Affordable Housing Act; and 

“(G) the cost of land, including necessary site improve- 
ment. 

In establishing development cost limitations for a given market 
area under this subsection, the Secretary shall use data that 
reflect currently prevailing costs of construction, reconstruc- 
tion, or rehabilitation, and land acquisition in the area. For 
purposes of this paragraph, the term ‘congregate space’ shall 
include space for cafeterias or dining halls, community rooms or 
buildings, workshops, adult day health facilities, or other out- 
patient health facilities, or other essential service facilities. 

“(2) RTC properties.—In the case of existing housing and 
related facilities to be acquired from the Resolution Trust Cor- 
poration under section 21A(c) of the Federal Home Loan Bank 
Act, the cost limitations shall include— 

“(A) the cost of acquiring such housing, 
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“(B) the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate _ rehabilitation 
thereof, and 

“(C) the cost of the land on which the housing and related 
facilities are located. 

“(3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the 
cost limitation not less than once annually to reflect changes in 
the general level of construction, reconstruction, or rehabilita- 
tion costs. 

“(4) INCENTIVES FOR SAVINGS.— 

“(A) SPECIAL HOUSING ACCOUNT.—The Secretary shall use 
the development cost limitations established under para- 
graph (1) or (2) to calculate the amount of financing to be 
made available to individual owners. Owners which incur 
actual development costs that are less than the amount of 
financing shall be entitled to retain 50 percent of the 
savings in a special housing account. Such percentage shall 
be increased to 75 percent for owners which add energy 
efficiency features which— 

“(i) exceed the energy efficiency standards promul- 
gated by the Secretary in accordance with section 109 
. the Cranston-Gonzalez National Affordable Housing 

ct: 

“(ii) substantially reduce the life-cycle cost of the 
housing; 

“(iii) reduce gross rent requirements; and 

“(iv) enhance tenant comfort and convenience. 

“(B) Usres.—The special housing account established 
under subparagraph (A) may be used (i) to supplement 
services provided to residents of the housing or funds set 
aside for replacement reserves, or (ii) for such other pur- 
poses as determined by the Secretary. 

“(5) DESIGN FLEXIBILITY.—The Secretary shall, to the extent 
practicable, give owners the flexibility to design housing appro- 
priate to their location and proposed resident population within 
broadly defined parameters. 

“(6) USE OF FUNDS FROM OTHER SOURCES.—An owner shall be 
permitted voluntarily to provide funds from non-Federal 
sources for amenities and other features of appropriate design 
and construction suitable for supportive housing for the elderly 
if the cost of such amenities is (A) not financed with the 
advance, and (B) is not taken into account in determining the 
amount of Federal assistance or of the rent contribution of 
tenants. 

‘j) TENANT SELECTION.— 

“(1) IN GENERAL.—An owner shall adopt written tenant selec- 
tion procedures that are satisfactory to the Secretary as (A) 
consistent with the purpose of improving housing opportunities 
for very low-income persons with disabilities; and (B) reasonably 
related to program eligibility and an applicant’s ability to per- 
form the obligations of the lease. Owners shall promptly notify 
in writing any rejected applicant of the grounds for any 
rejection. 

“(2) INFORMATION REGARDING HOUSING UNDER THIS SECTION.— 
The Secretary shall provide to an appropriate agency in each 
area (which may be the applicable Area Agency on the Aging) 
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information regarding the availability of housing assisted under 
this section. 
“(j) MISCELLANEOUS PROVISIONS.— 

“(1) TECHNICAL ASSISTANCE.—The Secretary shall make avail- 
able appropriate technical assistance to assure that applicants 
having limited resources, particularly minority applicants, are 
able to participate more fully in the program carried out under 
this section. 

“(2) CIVIL RIGHTS COMPLIANCE.—Each owner shall certify, to 
the satisfaction of the Secretary, that assistance made available 
under this section will be conducted and administered in 
conformity with title VI of the Civil Rights Act of 1964, the Fair 
Housing Act, and other Federal, State, and local laws prohibit- 
ing discrimination and promoting equal opportunity. 

“(3) OWNER DEPOSIT.— 

“(A) IN GENERAL.—The Secretary shall require an owner 
to deposit an amount not to exceed $25,000 in a special 
escrow account to assure the owner’s commitment to the 
housing. 

“(B) REDUCTION OF REQUIREMENT.—The Secretary may 
reduce or waive the owner deposit specified under para- 
graph (1) for individual applicants if the Secretary finds 
that such waiver or reduction is necessary to achieve the 
purposes of this section and the applicant demonstrates to 
the satisfaction of the Secretary that it has the capacity to 
manage and maintain the housing in accordance with this 
section. 

“(4) NoTICE OF APPEAL.—The Secretary shall notify an owner 
not less than 30 days prior to canceling any reservation of 
assistance provided under this section. During the 30-day period 
following the receipt of a notice under the preceding sentence, 
an Owner may appeal the proposed cancellation of loan author- 
ity. Such appeal, including review by the Secretary, shall be 
completed not later than 45 days after the appeal is filed. 

“(5) LABOR.— 

“(A) IN GENERAL.—Any contract for the construction of 
affordable housing with 12 or more units assisted with 
funds made available under this subtitle shall contain a 
provision requiring that not less than the wages prevailing 
in the locality, as predetermined by the Secretary of Labor 
pursuant to the Davis-Bacon Act (40 U.S.C. 276a-276a-5), 
shall be paid to all laborers and mechanics employed in the 
development of affordable housing involved, and participat- 
ing jurisdictions shall require certification as to compliance 
with the provisions of this section prior to making any 
payment under such contract. 

“(B) Watver.—Subparagraph (A) shall not apply if the 
individual receives no compensation or is paid expenses, 
reasonable benefits, or a nominal fee to perform the serv- 
ices for which the individual volunteered and such persons 
are - otherwise employed at any time in the construction 
work. 

“(k) DEFINITIONS.— 

“(1) The term ‘elderly person’ means a household composed of 
one or more persons at least one of whom is 62 years of age or 
more at the time of initial occupancy. 
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“(2) The term ‘frail elderly’ means an elderly person who is 
unable to perform at least 3 activities of daily living adopted by 
the Secretary for purposes of this program. Owners may estab- 
lish additional eligibility requirements (acceptable to the Sec- 
retary) based on the standards in local supportive services 
programs. 

“(3) The term ‘owner’ means a private nonprofit organization 
that receives assistance under this section to develop and oper- 
ate supportive housing for the elderly. 

“(4) The term ‘private nonprofit organization’ means any 
incorporated private institution or foundation— 

“(A) no part of the net earnings of which. inures to the 
benefit of any member, founder, contributor, or individual; 

“(B) which has a governing board (i) the membership of 
which is selected in a manner to assure that there is 
significant representation of the views of the community in 
which such housing is located, and (ii) which is responsible 
— operation of the housing assisted under this section; 
an 

“(C) which is approved by the Secretary as to financial 
responsibility. 

“(5) The term ‘State’ includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, and the posses- 
sions of the United States. 

“(6) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(7) The term ‘supportive housing for the elderly’ means 
housing that is designed (A) to meet the special physical needs 
of elderly persons and (B) to accommodate the provision of 
supportive services that are expected to be needed, either ini- 
tially or over the useful life of the housing, by the category or 
categories of elderly persons that the housing is intended to 
serve. 

“(8) The term ‘very low-income’ has the same meaning as 
given the term ‘very low-income families’ under section 3(b)\(2) 
of the United States Housing Act of 1937. 

“() AUTHORIZATIONS.— 

“(1) CAPITAL ADVANCES.—There are authorized to be appro- 
priated for the purpose of funding capital advances in accord- 
ance with subsection (cX1) $659,000,000 for fiscal year 1992. 
Amounts so appropriated, the repayments from such advances, 
and the proceeds from notes or obligations issued under this 
section prior to the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act shall constitute a revolving fund 
to be used by the Secretary in carrying out this section. 

(2) PROJECT RENTAL ASSISTANCE.—F or the purpose of funding 
contracts for project rental assistance in accordance with 
subsection (c\(2) the Secretary may, to the extent approved in an 
appropriations Act, reserve authority to enter into obligations 
aggregating $363,000,000 for fiscal year 1992. 

(3) NONMETROPOLITAN ALLOCATION.—Not less than 20 per- 
cent of the funds made available under this subtitle shall be 
allocated by the Secretary on a national basis for 
nonmetropolitan areas.’’. 

(b) CONFORMING AMENDMENT.—Section 213(a) of the Housing and 
Community Development Act of 1974 is amended by striking “‘sec- 42 USC 1439. 
tion 202 of the Housing Act of 1959”’. 





104 STAT. 4304 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 1701q (c) EFFECTIVE DATE AND APPLICABILITY.—The amendments made 
note. by this section shall take effect on October 1, 1991, with respect to 
projects approved on or after such date. The Secretary shall issue 
regulations for such purpose after notice and an opportunity for 
ublic comment in accordance with section 553 of title 5, United 
Sans Code. Regulations shall be issued for comment not later than 
180 days after the date of enactment of this Act. 
42 USC 1701q (d) EXPEDITED FINANCING AND CONSTRUCTION.— 
note. (1) IN GENERAL.—The Secretary may, subject to the availabil- 
pe Ps of SS for contract amendments for the purposes 
this subsection— 
(A) provide such adjustments and waivers to the cost 
limitations specified under 24 CFR 885.410(aX(1); and 
(B) make such adjustments to the relevant fair market 
rent limitations established under section 8(cX1) of the 
United States Housing Act of 1937 in providing assistance 
under such Act, 
as are necessary to ensure the expedited financing and construc- 
tion of qualified supportive housing for the elderly provided 
that the Secretary finds that any applicable cost containment 
rules and regulations have been satisfied 
(2) DeFIniTION.—For purposes of this subsection, the term 
“supportive housing for the elderly” means housing— 
(A) located in a high-cost jurisdiction; and 
(B) for which a loan reservation was made under section 
202 of the Housing Act of 1959, 3 years before the date of 
enactment of this Act but for which no loan has been 
executed and recorded. 
(e) AUTHORIZATION FOR EXISTING PROGRAM.—Section 202(a)(4\(C) of 
the Housing Act of 1959 (12 U.S.C. 1701q(aX4\C)) is amended— 
(1) by striking all that _— “Acts” the first time it appears 
and inserting a period; an 
(2) by adding at the en the following: “For fiscal year 1991, 
not more than $714,200,000 may be approved in appropriation 
Acts for such loans.”. 


42 USC 8011. SEC. 802. REVISED CONGREGATE HOUSING SERVICES PROGRAM. 


(a) FINDINGS AND PURPOSES.— 
(1) Finpincs.—The Congress finds that— 

(A) the effective provision of congregate services may 
require the redesign of units and buildings to meet the 
special physical needs of the frail elderly persons and the 
creation of congregate space to accommodate services that 
enhance independent living; . 

(B) congregate housing, coordinated with the delivery of 
supportive services, offers an innovative, proven, and cost- 
effective means of enabling frail older persons and persons 
with disabilities to maintain their dignity and 
independence; 

(C) independent living with assistance is a preferable 
housing alternative to institutionalization for many frail 
older persons and persons with disabilities; 

(D) 365,000 persons in federall assisted housing experi- 
ence some form of frailty, and the number is expected to 
increase as the general population ages; 

(E) an estimated 20 to 30 percent of older adults living in 
federally assisted housing experience some form of frailty; 
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(F) a large and growing number of frail elderly residents 
face premature or unnecessary institutionalization because 
of the absence of or deficiencies in the availability, ade- 
quacy, coordination, or delivery of supportive services; 

(G) the support service needs of frail residents of assisted 
housing are beyond the resources and experience that hous- 
ing managers have for meeting such needs; 

(H) supportive services would promote the invaluable 
option of independent living for nonelderly persons with 
disabilities in federally assisted housing; 

(I) approximately 25 percent of congregate housing serv- 
ices program sites provide congregate services to young 
individuals with disabilities; 

(J) to the extent that institutionalized older adults do not 
need the full costly support provided by such care, public 
moneys could be more effectively spent providing the nec- 

services in a noninstitutional setting; and 

(K) the Congregate Housing Services Program, estab- 
lished by Congress in 1978, and similar programs providing 
in-home services have been effective in preventing unneces- 
sary institutionalization and encouraging deinstitu- 
tionalization. 

(2) Purposes.—The purposes of this section are— 

(A) to provide assistance to retrofit individual dwelling 
units and renovate public and common areas in eligible 
housing to meet the special physical needs of eligible 
residents; 

(B) to create and rehabilitate congregate space in or 
adjacent to such housing to accommodate supportive serv- 
ices that enhance independent living; 

(C) to improve the capacity of management to assess the 
service needs of eligible residents, coordinate the provision 
of supportive services that meet the needs of eligible resi- 
dents and ensure the long-term provision of such services; 

(D) to provide services in federally assisted housing to 
prevent premature and inappropriate institutionalization 
in a manner that respects the dignity of the elderly and 
persons with disabilities; 

(E) to provide readily available and efficient supportive 
services that provide a choice in supported living arrange- 
ments by utilizing the services of an on-site coordinator, 
with emphasis on maintaining a continuum of care for the 
vulnerable elderly; 

(F) to improve the quality of life of older Americans living 
in federally assisted housing; 

(G) to preserve the viability of existing affordable housing 
projects for lower-income older residents who are aging in 
place by assisting managers of such housing with the dif- 
ficulties and challenges created by serving older residents; 

(H) to develop partnerships between the Federal Govern- 
ment and State governments in providing services to the 
frail elderly and persons with disabilities; and 

(I) to utilize Federal and State funds in a more cost- 
effective and humane way in serving the needs of older 
adults. 

(b) CoNTRACTS FOR CONGREGATE SERVICES PROGRAMS.— 
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(1) IN GENERAL.—The Secre of Housing and Urban Devel- 
opment and the Secretary of iculture (through Adminis- 
trator of the Farmers Home Administration) s enter into 
contracts with States, Indian tribes, units of general local 
government and local nonprofit housing sponsors, utilizing any 
amounts appropriated under subsection (n)— 

(A) to provide congregate services programs for eligible 
project residents to promote and encourage maximum 
independence within a home environment for such resi- 
dents capable of self-care with appropriate supportive serv- 
ices; or 

(B) to adapt housing to better accommodate the physical 
requirements and service needs of eligible residents. 

(2) TERM OF CONTRACTS.—Each contract between the Sec- 
retary concerned and a State, Indian tribe, or unit of general 
local government, or local nonprofit housing sponsor, shall be 
for a term of 5 years and shall be renewable at the expiration of 
the term, except as otherwise provided in this section. 

(c) RESERVATION OF AMOUNTS.—For each State, Indian tribe, unit 
of general local government, and nonprofit housing sponsor, receiv- 
ing a contract under this subsection, the Secretary concerned shall 
reserve a sum equal to the total approved contract amount from the 
amount authorized and appropriated for the fiscal year in which the 
notification date of funding approval occurs. 

(d) EvicrBLe ACTIVITIES.— 

(1) IN GENERAL.—A congregate services program under this 
section shall provide meal and other services for eligible project 
residents (and other residents and nonresidents, as provided in 
subsection (e)), as provided in this section, that are coordinated 
on site. 

(2) MEAL SERVICES.—Congregate services programs assisted 
under this section shall include meal service adequate to meet 
at least one-third of the daily nutritional needs of eligible 
project residents, as follows: 

(A) Foop STAMPS AND AGRICULTURAL COMMODITIES.—In 
providing meal services under this paragraph, each con- 
gregate services program— 

(i) shall— 

(I) apply for approval as a retail food store under 
section 9 of the Food Stamp Act of 1977 (42 U.S.C. 
2018); and 

(II) if approved under such section, accept cou- 
pons (as defined in section 3(e) of such Act) as 
payment from individuals to whom such meal serv- 
ices are provided; and 

(ii) shall request, and use to provide such meal serv- 
ices, agricultural commodities made available without 
charge by the Secretary of Agriculture. 

(B) PREFERENCE FOR NUTRITION PROVIDERS.—In contract- 
ing for or otherwise providing for meal services under this 
paragraph, each congregate services program shall give 
preference to any provider of meal services who— 

(i) receives assistance under title III of the Older 
Americans Act of 1965; or 

(ii) has experience, according to standards as the 
Secretary shall require, in providing meal services in a 
housing project under the Congregate Housing Services 
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Act of 1978 or any other program for congregate 
services. 

(3) RETROFIT AND RENOVATION.—Assistance under this section 
yd be provided with respect to eligible housing for the elderly 
‘or— 

(A) retrofitting of individual dwelling units to meet the 
special physical needs of current or future residents who 
are or are expected to be eligible residents, which retro- 
fitting may include— 

(i) widening of doors to allow passage by persons with 
disabilities in wheelchairs into and within units in the 
project; 

(ii) placement of light switches, electrical outlets, 
thermostats and other environmental controls in acces- 
sible locations; 

(iii) installation of grab bars in bathrooms or the 
placement of reinforcements in bathroom walls to 
allow later installation of grab bars; 

(iv) redesign of usable kitchens and bathrooms to 
permit a person in a wheelchair to maneuver about the 
space; and 

(v) such other features of adaptive design that the 
Secretary finds are appropriate to meet the special 
needs of such residents; 

(B) such renovation as is necessary to ensure that public 
and common areas are readily accessible to and usable by 
eligible residents; 

(C) renovation, conversion, or combination of vacant 
dwelling units to create congregate space to accommodate 
the provision of supportive services to eligible residents; 

(D) renovation of existing congregate space to accommo- 
date the provision of supportive services to eligible resi- 
dents; and 

(E) construction or renovation of facilities to create 
conveniently located congregate space to accommodate the 
provision of supportive services to eligible residents. 

For purposes of this paragraph, the term “congregate space” 
shall include space for cafeterias or dining halls, community 
rooms or buildings, workshops, adult day health facilities, or 
other outpatient health facilities, or other essential service 
facilities. 

(4) SERVICE COORDINATOR.—Assistance under this section may 
be provided with respect to the employment of one or more 
individuals (hereinafter referred to as “service coordinator’) 
who may be responsible for— 

(A) working with the professional assessment committee 
established under subsection (f) on an ongoing basis to 
assess the service needs of eligible residents; 

(B) working with service providers and the professional 
assessment committee to tailor the provision of services to 
the needs and characteristics of eligible residents; 

(C) mobilizing public and private resources to ensure that 
the qualifying supportive services identified pursuant to 
subsection (d) can be funded over the time period identified 
under such subsection; 
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(D) monitoring and evaluating the impact and effective- 
ness of any supportive service program receiving capital or 
operating assistance under this section; and 

(E) performing such other duties and functions that the 
Secretary deems appropriate to enable frail elderly persons 
residing in federally assisted housing to live with dignity 
and independence. 

The Secretary shall establish such minimum qualifications and 
standards for the position of service coordinator that the Sec- 
retary deems necessary to ensure sound management. The Sec- 
retary may fund the employment of service coordinators by 
using amounts appropriated under this section and by permit- 
ting owners to use existing sources of funds, including excess 
project reserves. 

(5) OTHER SERVICES.—Congregate services programs assisted 
under this section may include services for transportation, per- 
sonal care, dressing, bathing, toileting, housekeeping, chore 
assistance, nonmedical counseling, assessment of the safety of 
housing units, group and socialization activities, assistance with 
medications (in accordance with any applicable State law), case 
management, personal emergency response, and other services 
to prevent premature and unnecessary institutionalization of 
eligible project residents. 

(6) DETERMINATION OF NEEDS.—In determining the services to 
be provided to eligible project residents under a congregate 
services program assisted under this section, the program shall 
provide for consideration of the needs and wants of eligible 
project residents. 

(7) Fees.— 

(A) ELIGIBLE PROJECT RESIDENTS.—The owner of each eli- 
gible housing project shall establish fees for meals and 
other services provided under a congregate services pro- 
gram to eligible project residents, which shall be sufficient 
to provide 10 percent of the costs of the services provided. 
The Secretary concerned shall provide for the waiver of fees 
under this paragraph for individuals whose incomes are 
insufficient to provide for any payment. The fees for meals 
shall be in the following amounts: 

(i) FULL MEAL SERVICES.—The fees for residents 
receiving more than 1 meal per day, 7 days per week, 
shall be reasonable and shall equal between 10 and 20 
percent of the adjusted income of the project resident 
(as such income is determined under section 3(b) of the 
United States Housing Act of 1937), or the cost of 
providing the services, whichever is less. 

(ii) LESS THAN FULL MEAL SERVICES.—The fees for 
residents receiving meal services less frequently than 
as described in the preceding sentence shall be in an 
amount equal to 10 percent of such adjusted income of 
the project resident or the cost of providing the serv- 
ices, whichever is less. 

(B) OTHER RESIDENTS AND NONRESIDENTS.—Fees shall be 
established under this paragraph for residents of eligible 
housing projects (other than eligible project residents) and 
for nonresidents that receive services from a congregate 
services program pursuant to subsection (e). Such fees shall 
be in an amount equal to the cost of providing the services. 
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(8) DIRECT AND INDIRECT PROVISION OF SERVICES.—Any State, 
Indian tribe, unit of general local government, or nonprofit 
housing sponsor that receives assistance under this section may 
provide congregate services directly to eligible project residents 
or may, by contract or lease, provide such services through 
other appropriate agencies or providers. 

(e) ELIGIBILITY FOR SERVICES.— 

(1) ELIGIBLE PROJECT RESIDENTS.—Any eligible resident who is 
a resident of an eligible housing project (or who with deinstitu- 
tionalization and appropriate supportive services under this 
section could become a resident of eligible federally assisted 
housing) shall be eligible for services under a congregate serv- 
ices program assisted under this section. 

(2) ECONOMIC NEED.—In providing services under a congregate 
services program, the program shall give consideration to serv- 
ing eligible project residents with the greatest economic need. 

(3) IDENTIFICATION.— 

(A) IN GENERAL.—A professionai assessment committee 
under subparagraph (B) shall identify eligible project resi- 
dents under paragraph (1) and shall designate services 
appropriate to the functional abilities and needs of each 
eligible project resident. The committee shall utilize proce- 
dures that ensure that the process of determining eligibility 
of individuals for congregate services shall accord such 
individuals fair treatment and due process and a right of 
appeal of the determination of eligibility, and shall also 
ensure the confidentiality of personal and medical records. 

(B) PROFESSIONAL ASSESSMENT COMMITTEE.—A_profes- 
sional assessment committee under this section shall con- 
sist of not less than 3 individuals, who shall be appointed to 
the committee by the officials of the eligible housing project 
responsible for the congregate services program, and shall 
include qualified medical and other health and social serv- 
ices professionals competent to appraise the functional 
abilities of the frail elderly and persons with disabilities in 
relation to the performance of tasks of daily living. 

(4) ELIGIBILITY OF OTHER RESIDENTS.—The elderly and persons 
with disabilities who reside in an eligible housing project other 
than eligible project residents under paragraph (1) may receive 
services from a congregate services program under this section 
if the housing managers, congregate service coordinators, and 
the professional assessment committee jointly determine that 
the participation of such individuals will not negatively affect 
the provision of services to eligible project residents. Residents 
eligible for services under this paragraph shall pay fees as 
provided under subsection (qd). 

(5) ELIGIBILITY OF NONRESIDENTS.—The Secretary may permit 
the provision of services to elderly persons and persons with 
disabilities who are not residents if the participation of such 
persons will not adversely affect the cost-effectiveness or oper- 
ation of the program or add significantly to the need for assist- 
ance under this section. 

(f) ExigrsLE CoNTRACT RECIPIENTS AND DisTRIBUTION OF ASSIST- 
ANCE.—The Secretary concerned may provide assistance under this 
section and enter into contracts under subsection (b) with— 

(1) owners of eligible housing; 
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(2) States that submit applications in behalf of owners of 
eligible housing; and 

(3) Indian tribes and units of general local government that 
submit applications on behalf of owners of eligible housing. 

(g) APPLICATIONS.—The funds made available under this section 
shall be allocated by the Secretary among approvable applications 
submitted by or on behalf of owners. Applications for assistance 
under this section shall be submitted in such form and in accordance 
with such procedures as the Secretary shall establish. Applications 
for assistance shall contain— 

(1) a description of the type of assistance the applicant is 
applying for; 

(2) in the case of an application involving rehabilitation or 
retrofit, a description of the activities to be carried out, the 
number of elderly persons to be served, the costs of such activi- 
ties, and evidence of a commitment for the services to be 
associated with the project; 

(3) a description of qualifying supportive services that can 
reasonably be expected to be made available to eligible residents 
over a 5-year period; 

(4) a firm commitment from one or more sources of assistance 
ensuring that some or all of the qualifying supportive services 
identified under paragraph (8) will be provided for not less than 
1 year following the completion of activities assisted under 
subsection (d); 

(5) a description of public or private sources of assistance that 
are likely to fund or provide qualifying supportive services, 
including evidence of any intention to provide assistance 
expressed by State and local governments, private foundations, 
and other organizations (including for-profit and nonprofit 
organizations); 

(6) a certifications from the appropriate State or local agency 
(as determined by the Secretary) that— 

(A) the provision of the qualifying supportive services 
identified under paragraph (8) will enable eligible residents 
to live independently and avoid unnecessary institutional- 
ization, 

(B) there is a reasonable likelihood that such services will 
be funded or provided for the entire period specified under 
paragraph (3), and 

(C) the agency and the applicant will, during the term of 
the contract, actively seek assistance for such services from 
other sources; 

(7) a description of any fees that would be established pursu- 
ant to subsection (d); and 

(8) such other information or certifications that the Secretary 
determines to be necessary or appropriate to achieve the pur- 
poses of this section. 

The Secretary shall act on each application within 60 days of its 
submission. 

(h) SELECTION AND EVALUATION OF APPLICATIONS AND PRoO- 
GRAMS.— 

(1) IN GENERAL.—Each Secretary concerned shall establish 
criteria for selecting States, Indian tribes, units of general local 
government, and local nonprofit housing sponsors to receive 
assistance under this section, and shall select such entities to 
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receive assistance. The criteria for selection shall include 
consideration of— 

(A) the extent to which the activities described in subsec- 
tion (dX3) will foster independent living and the provision of 
such services; 

(B) the types and priorities of the basic services proposed 
to be provided, the appropriateness of the targeting of 
services, the methods of providing for deinstitutionalized 
older individuals and individuals with disabilities, and the 
relationship of the proposal to the needs and characteristics 
of the eligible residents of the projects where the services 
are to be provided; 

(C) the schedule for establishment of services following 
approval of the application; 

(D) the degree to which local social services are adequate 
for the purpose of assisting eligible project residents to 
maintain independent living and avoid unnecessary institu- 
tionalization; 

(E) the professional qualifications of the members of the 
professional assessment committee; 

(F) the reasonableness and application of fees schedules 
established for congregate services; 

“an the adequacy and accuracy ‘of the proposed budgets; 


ane the extent to which the owner will provide funds from 
other services in excess of that required by this section. 

(2) EVALUATION OF PROVISION OF CONGREGATE SERVICES PRO- 
GRAMS.—The Secretary of Housing and Urban Development and Regulations. 
the Secretary of Agriculture shall, by regulation under subsec- 
tion (n), establish procedures for States, Indian tribes, and units 
of general local government receiving assistance under this 
section— 

(A) to review and evaluate the performance of the con- 
grcgate services programs of eligible housing projects 
receiving assistance under this section in such State; and 

(B) to submit annually, to the Secretary concerned, a 
report evaluating the impact and effectiveness of con- 
gregate services programs in the entity assisted under this 
section. 

(i) CONGREGATE SERVICES PROGRAM FUNDING.— 

(1) Cost DISTRIBUTION.— 

(A) CONTRIBUTION REQUIREMENT.—In providing contracts 
under subsection (b), each Secretary concerned shall pro- 
vide for the cost of providing the congregate services pro- 
gram assisted under this section to be distributed as follows: 

(i) Each State, Indian tribe, unit of general govern- 
ment, or nonprofit housing sponsor that receives 
amounts under a contract under subsection (b) shall 
supplement any such amount with amounts sufficient 
to provide 50 percent of the cost of providing the con- 
gregate services program. Any monetary or in-kind 
contributions received by a congregate services pro- 
gram under the Congregate Housing Services Act of 
1978 may be considered for purposes of fulfilling the 
requirement under this clause. The Secretary con- 
cerned shall encourage owners to use excess residual 
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receipts to the extent available to supplement funds for 
retrofit and supportive services under this section. 

(ii) The Secretary concerned shall provide 40 percent 
of — _ with amounts under contracts under subsec- 
tion (b). 

(iii) Fees under subsection (dX7) shall provide 10 
percent of the cost. : 

(B) ExcepTions.— 

(i) For any congregate services program that was 
receiving assistance under a contract under the Con- 
gregate Housing Services Act of 1978 on the date of the 
enactment of this Act, the unit of general local govern- 
ment or nonprofit housing sponsor, in coordination 
with a local government with respect to such program 
shall not be subject to the requirement to provide 
supplemental contributions under subparagraph (A}ji) 
(for such program) for the 3-year period beginning on 
the expiration of the contract for such assistance. The 
Secretary concerned shall require each such program 
to maintain, for such 3-year period, the same dollar 
amount of annual contributions in support of the serv- 
ices eligible for assistance under this section as were 
contributed to such program during the year preceding 
the date of the enactment of this Act. 

(ii) To the extent that the limitations under subsec- 
tion (dX7) regarding the percentage of income eligible 
residents may pay for services will result in collected 
fees for any congregate services program of less than 10 
percent of the cost of providing the program, 50 percent 
of such remaining costs shall be provided by the recipi- 
ent of amounts under the contract and 50 percent of 
such remaining costs shall be provided by the Secretary 
concerned under such contract. 

(C) ELIGIBLE SUPPLEMENTAL CONTRIBUTIONS.—If provided 
by the State, Indian tribe, unit of general local government, 
or local nonprofit housing sponsor, any salary paid to staff 
from governmental sources to carry out the program of the 
recipient and salary paid to residents employed by the 
program (other than from amounts under a contract under 
subsection (b)), and any other in-kind contributions from 
governmental sources shall be considered as supplemental 
contributions for purposes of meeting the supplemental 
contribution requirement under subparagraph (A\i), except 
that the amount of in-kind contributions considered for 
purposes of fulfilling such contribution requirement may 
not exceed 10 percent of the total amount to be provided by 
the State, Indian tribe, local government, or local nonprofit 
housing sponsor. 

(D) PROHIBITION OF SUBSTITUTION OF FUNDS.—The Sec- 
retary concerned shall require each State, Indian tribe, unit 
of general local government, and local nonprofit housing 
sponsor, that receives assistance under this section to main- 
tain the same dollar amount of annual contribution that 
such State, Indian tribe, local government, or sponsor was 
making, if any, in support of services eligible for assistance 
under this section before the date of the submission of the 
application for such assistance. 
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(E) Luwrration.—For purposes of complying with the 
requirement under subparagraph (Ai), the appropriate 
Secretary concerned may not consider any amounts contrib- 
uted or provided by any local government to any State 
receiving assistance under this section that exceed 10 per- 
cent of the amount required of the State under subpara- 
graph (A\i). 

(2) ConsULTATION.—The Secretary shall consult with the Sec- 
retary of Health and Human Services regarding the availability 
of assistance from other Federal programs to support services 
under this section and shall make information available to 
applicants for assistance under this section. 

(j) MISCELLANEOUS PROVISIONS.— 

(1) USE OF RESIDENTS IN PROVIDING SERVICES.—Each housing 
project that receives assistance under this section shall, to the 
maximum extent practicable, utilize the elderly and persons 
with disabilities who are residents of the housing project, but 
who are not eligible project residents, to participate in providing 
the services provided under congregate services programs under 
this section. Such individuals shall be paid wages that shall not 
be lower than the higher of— 

(A) the minimum wage that would be applicable to the 
employee under the Fair Labor Standards Act of 1938, if 
section 6(a)(1) of such Act applied to the resident and if the 
resident were not exempt under section 13 of such Act; 

(B) the State of local minimum wage for the most nearly 
comparable covered employment; or 

(C) the prevailing rates of pay for persons employed in 
similar public occupations by the same employer. 

(2) EFFECT OF SERVICES.—Except for wages paid under para- 
graph (1) of this subsection, services provided to a resident of an 
eligible housing project under a congregate services program 
under this section may not be considered as income for the 
purpose of determining eligibility for or the amount of assist- 
ance or aid furnished under any Federal, federally assisted, or 
State program based on need. 

(8) ELIGIBILITY AND PRIORITY FOR 1978 ACT RECIPIENTS.—Not- 
withstanding any other provision of this section, any public 
housing agency, housing assisted under section 202 of the Hous- 
ing Act of 1959, or nonprofit corporation that was receiving 
assistance under a contract under the Congregate Housing 
Services Act of 1978 on the date of the enactment of this section 
shall (subject to approval and allocation of sufficient amounts 
under the Congregate Housing Services Act of 1978 and appro- 
priations Acts under such Act) receive assistance under the 
Congregate Housing Services Act of 1978 for the remainder of 
the term of the contract for assistance for such agency or 
corporation under such Act, and shall receive priority for assist- 
ance under this section after the expiration of such period. 

(4) ADMINISTRATIVE COST LIMITATION.—A recipient of assist- 
ance under this section may not use more than 10 percent of the 
sum of such assistance and the contribution amounts required 
under subsection (iX1AXi) for administrative costs and shall 
ensure that any entity to which the recipient distributes 
amounts from such sum may not expend more than a reason- 
able amount from such distributed amounts for administrative 
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costs. Administrative costs may not include any capital 
expenses. 
(k) DeFin1T10ns.—For purposes of this section: 

(1) The term “activity of daily living’ means an activity 
regularly necessary for personal care and includes bathing, 
dressing, eating, getting in and out of bed and chairs, walking, 
going outdoors, and using the toilet. 

(2) The term “case management” means assessment of the 
needs of a resident, ensuring access to and coordination of 
services for the resident, monitoring delivery of services to the 
resident, and periodic reassessment to ensure that services 
provided are appropriate to the needs and wants of the resident. 

(3) The term “congregate housing” means low-rent housing 
that is connected to a central dining facility where wholesome 
and economical meals can be served to the residents. 

(4) The term “congregate services” means services described 
in subsection (d) of this section. 

(5) The term “congregate services program” means a program 
assisted under this section undertaken by an eligible housing 
project to provide congregate services to eligible residents. 

(6) The term “eligible housing project’? means— 

(A) public housing (as such term is defined in section 3(b) 
of the United States Housing Act of 1937) and lower income 
housing developed or operated pursuant to a contract 
between the Secretary of Housing and Urban Development 
and an Indian housing authority under title II of the United 
States Housing Act of 1937; 

(B) housing assisted under section 8 of the United States 
Housing Act of 1937 with a contract that is attached to the 
structure under subsection (d\(2) of such section or with a 
contract entered into in connection with the new construc- 
tion or moderate rehabilitation of the structure under sec- 
tion 8(b\2) of the United States Housing Act, as such 
section existed before October 1, 1983; 

uae assisted under section 202 of the Housing Act 
of 1959; 

(D) housing assisted under section 221(d) or 236 of the 
National Housing Act, with respect to which the owner has 
made a binding commitment to the Secretary of Housing 
and Urban Development not to prepay the mortgage or 
terminate the insurance contract under section 229 of such 
Act (unless the binding commitments have been made to 
extend the low-income use restrictions relating to such 
housing for the remaining useful life of the housing); 

(E) housing assisted under section 514 or 515 of the 
Housing Act of 1949, with respect to which the owner has 
made a binding commitment to the Secretary of Agri- 
culture not to prepay or refinance the mortgage (unless the 
binding commitments have been made to extend the low- 
income use restrictions relating to such housing for not less 
than the 20-year period under section 502(c)(4) of the Hous- 
ing Act of 1949); and 

ue assisted under section 516 of the Housing Act 
Oo 5 

(7) The term “eligible resident” means a person residing in 

eligible housing for the elderly who qualifies under the defini- 





PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4315 


tion of frail elderly, person with disabilities (regardless of 
whether the person is elderly), or temporarily disabled. 

(8) The term “frail elderly” means an elderly person who is 
unable to perform at least 3 activities of daily living adopted by 
the Secretary for purposes of this program. Owners may estab- 
lish additional eligibility requirements (acceptable to the Sec- 
retary) based on the standards in local supportive services 


programs. 

(9) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional corporation as defined in or 
established pursuant to the Alaska Native Claims Settlement 
Act, that is recognized as eligible for the special programs and 
services provided by the United States to Indians because of 
their status as Indians. 

(10) The term “instrumental activity of daily living’ means a 
regularly necessary home management activity and includes 
preparing meals, shopping for personal items, managing money, 
using the telephone, and performing light or heavy housework. 

(11) The term “local nonprofit housing sponsor” includes 
public housing agencies (as such term is defined in section 
3(bX6) of the United States Housing Act of 1937. 

(12) The term “nonprofit”, as applied to an organization, 
means no part of the net earnings of the organization inures, or 
may lawfully inure, to the benefit of any private shareholder or 
individual. 

(13) The term “elderly person” means a person who is at least 
62 years of age. 

(14) The term “person with disabilities” has the meaning 
given the term by section 811 of this Act. 

(15) The term “professional assessment committee” means a 
committee established under subsection (e3\B). 

(16) The term “qualifying supportive services” means new or 
significantly expanded services that the Secretary deems essen- 
tial to enable eligible residents to live independently and avoid 
unnecessary institutionalization. Such services may include but 
not be limited to (A) meal service adequate to meet nutritional 
need; (B) housekeeping aid; (C) personal assistance (which may 
include, but is not limited to, aid given to eligible residents in 
grooming, dressing, and other activities which maintain per- 
sonal appearance and hygiene); (D) transportation services; (E) 
health-related services; and (F) personal emergency response 
systems; the owner may provide the qualifying services directly 
to eligible residents or may, by contract or lease, provide such 
services through other appropriate agencies or providers. 

(17) The term “Secretary concerned” means— 

(A) the Secretary of Housing and Urban Development, 
with respect to eligible — assisted housing adminis- 
tered by such Secretary; and 

(B) the Secretary of Agriculture, with respect to eligible 
federally assisted housing administered by the Adminis- 
trator of the Farmers Home Administration. 

(18) The term “State” means the States of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, the 
Virgin Islands, American Samoa, the Trust Territory of the 
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Pacific Islands, and any other territory or possession of the 
United States. 

(19) The term “temporarily disabled” means having an 
impairment that— 

- is expected to be of no more than 6 months duration; 
an 

(B) impedes the ability of the individual to live independ- 
ently unless the individual receives co ate services. 

(20) The term “unit of general local government” — 

(A) means any city, town, township, county, parish, vil- 
lage, or other general purpose political subdivision of a 
State; and 

(B) includes a unit of general government acting as an 
applicant for assistance under this section in cooperation 
with a nonprofit housing sponsor and a nonprofit housing 
sponsor acting as an applicant for assistance under this 
section in cooperation with a unit of general local govern- 
ment, as provided under subsection (g1\B). 

(1) Reports TO CONGRESS.— 

(1) IN GENERAL.—Each Secretary concerned shall submit to 
the Congress, for each fiscal year for which assistance is pro- 
vided for congregate services programs under this section, an 
annual report— 

(A) describing the activities being carried out with assist- 
ance under this section and the population being served by 
such activities; 

(B) evaluating the effectiveness of the program of provid- 
ing assistance for congregate services under this section, 
and a comparison of the effectiveness of the program under 
this section with the HOPE for Elderly Independence Pro- 
gram under section 803 of this Act; and 

(C) containing any other information that the Secretary 
concerned considers helpful to the Congress in evaluating 
the effectiveness of this section. 

(2) SUBMISSION OF DATA TO SECRETARY CONCERNED.—The Sec- 
retary of Housing and Urban Development and the Secretary of 
Agriculture shall provide, by regulation under subsection (m), 
for the submission of data by recipients of oe under this 
section to be used in the repeat required by paragraph (1). 

(m) ReGuLATIONS.—The Secretary of Housing bt Urban Develop- 


ment and the Secretary of Agriculture shall, not later than the 
expiration of the 180-day period beginning on the date of the 
enactment of this Act, jointly issue any regulations necessary to 
carry out this section. 


(n) ——— OF APPROPRIATIONS.— 

(1) AUTHORIZATION AND USE.—There are authorized to be 
appropriated to carry out this section $25,000,000 for fiscal year 
haa and $26,100,000 for fiscal year 1992, of which not more 
than— 

(A) the amount of such sums appropriated that, with 
respect to the total amount appropriated, represents the 
ratio of the total — of units of eligible federally 
assisted housing for elderly individuals assisted by pro- 
grams administered by the jena of Housing and Urban 
Development to the total number of units assisted by pro- 
grams administered by such Secretary and the Secretary of 
Agriculture, shall be used for assistance for congregate 
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services programs in eligible federally assisted housing 
administered by the Secretary of Housing and Urban Devel- 
opment: and 

(B) the amount of such sums appropriated that, with 
respect to the total amount appropriated, represents the 
ratio of the total number of units of eligible federally 
assisted housing for elderly individuals assisted by pro- 
grams administered by the Secretary of Agriculture to the 
total number of units assisted by programs administered by 
such Secretary and the Secretary of Housing and Urban 
Development, shall be used for assistance for congregate 
services programs in eligible federally assisted housing 
administered by the Secretary of Agriculture (through the 
Administrator of the Farmers Home Administration). 

(2) AvAILABILITY.—Any amounts appropriated under this 
subsection shall remain available until expended. 

(o) RESERVE Funp.—The Secretary may reserve not more than 5 
percent of the amounts made available in each fiscal year to supple- 
ment grants awarded to owners under this section when, in the 
determination of the Secretary, such supplemental adjustments are 
required to maintain adequate levels of services to eligible residents. 

(p) CONFORMING AMENDMENT.—Section 9(a3\B) of the United 
States Housing Act of 1937 is amended— 42 USC 1437g. 

(1) by striking ‘“‘and” at the end of clause (iii); 

(2) by striking the period at the end of clause (iv) and insert- 
ing “; and”; and 

(3) by adding at the end the following new clause: 

“(v) if a public housing agency renovates, converts, or 
combines one or more dwelling units in a public housing 
project to create congregate space to accommodate the 
provision of supportive services in accordance with section 
22 of this Act and section 802 of the Cranston-Gonzalez 
National Affordable Housing Act, the payments received 
under this section shall not be reduced because of the 
resulting reduction in the number of dwelling units.”’. 


SEC. 803. HOPE FOR ELDERLY INDEPENDENCE. 42 USC 8012. 


(a) Purpose.—The purpose of this section is to establish a dem- 
onstration program to test the effectiveness of combining housing 
certificates and vouchers with supportive services to assist frail 
elderly persons to continue to live independently. The demonstra- 
tion program under this section shall terminate upon the expiration 
= the 5-year period beginning on the date of the enactment of this 

ct. 

(b) Housine AssistaNce.—In connection with this demonstration, 
the Secretary of Housing and Urban Development may enter into 
contracts with public housing agencies to provide not more than 
1,500 incremental vouchers and certificates under sections 8(b) and 
&(0) of the United States Housing Act of 1937. A public housing 
agency may not require that a frail elderly person live in a particu- 
lar structure or unit, but the agency may restrict the program under 
this section to a geographic area, where necessary to ensure that the 
provision of supportive services is feasible. At the end of the dem- 
onstration period, the public housing agency shall give each frail 
elderly person the option to continue to receive assistance under the 
housing certificate or voucher program of the agency. In the dem- 
onstration, the Secretary may also provide for supportive services in 
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connection with existing contracts for housing assistance under 
sections 8(b) and &(0). 

(c) SUPPORTIVE SERVICES REQUIREMENTS AND MATCHING FUND- 
ING.— 

(1) FEDERAL, PHA AND, INDIVIDUAL CONTRIBUTIONS.—The 
amount estimated by the public housing agency and approved 
by the Secretary as necessary to provide the supportive services 
for the demonstration period shall be funded as follows: 

(A) The Secretary shall provide 40 percent, using 
amounts appropriated under this section. 

(B) The public housing agency shall ensure the provision 
of at least 50 percent from sources other than under this 
section. 

(C) Notwithstanding any other provision of law, each frail 
elderly person shall pay 10 percent of the costs of the 
supportive services that the person receives, except that a 
frail elderly person may not be required to pay an amount 
that exceeds 20 percent of the adjusted income (as the term 
is defined in section 3(b\(5) of the United States Housing Act 
of 1937) of such person and the Secretary shall provide for 
the waiver of the requirement to pay costs under this 
subparagraph for persons whose income is determined to be 
insufficient to provide for any payment. 

(D) To the extent that the limitation under subparagraph 
(C) regarding the percentage of income frail elderly persons 
may pay for services will result in collected amounts for 
any public housing agency of less than 10 percent of the 
cost of providing the services, 50 percent of such remaining 
costs shall be provided by the public housing agency and 50 
percent of such remaining costs shall be provided by the 
Secretary from amounts appropriated under this section. 

(2) PROVISION OF SERVICES FOR ENTIRE DEMONSTRATION.—Each 
public housing agency shall ensure that supportive services 
appropriate to the needs of the frail elderly persons to be served 
under this demonstration are provided throughout the dem- 
onstration period. Expenditures for supportive services need not 
be made in equal amounts for each year, but may vary depend- 
ing on the needs of the frail elderly persons assisted under this 
section. A public housing agency may use up to 20 percent of the 
Federal assistance provided for supportive services in each year 
of this demonstration and any amounts from any prior year in 
which the public housing agency did not use 20 percent of the 
available Federal assistance. 

(3) CALCULATION OF MATCH.—In determining compliance with 
paragraph (1B), an agency may include the value of such items 
as the Secretary determines to be appropriate, which may 
include the salary paid to staff to provide supportive services, if 
such items have a readily discernible market value. 

(d) AppLications.—An application under this section shall be 
submitted by a public housing agency in such form and in accord- 
ance with such procedures as the retary shall establish. The 
Secretary shall require that an application contain at a minimum— 

(1) an application for housing assistance under section 8 of the 
United States Housing Act of 1937, if necessary, and a descrip- 
tion of any such assistance already made available that will ee 
used in the demonstration; 
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(2) a description of the size and characteristics of the popu- 
lation of frail elderly persons and of their housing and support- 
ive services needs; 

(3) a description of the proposed method of determining 
whether a person qualifies as a frail elderly person (specifying 
any additional eligibility requirements proposed by the agency), 
and of selecting frail elderly persons to participate; 

(4) a statement that the public housing agency will create a 
professional assessment committee or will work with another 
entity which will assist the public housing agency in identifying 
and providing only services that each frail elderly person needs 
to remain living independently; 

(5) a description of the mechanisms for developing housing 
and supportive services plans for each person and for monitor- 
ing the person’s progress in meeting that plan; 

(6) the identity of the proposed service providers and a state- 
ment of qualifications; 

(7) a description of the supportive services the public housing 
agency proposes to make available for the frail elderly persons 
to be served, the estimated costs of such services, a description 
of the resources that are expected to be made available to cover 
the portion of the costs required by subsection (c)(1); 

(8) assurances satisfactory to the Secretary that the support- 
ive services will be provided for the demonstration period; 

(9) the plan for coordinating the provision of housing assist- 
ance and supportive services; 

(10) a description of how the public housing agency will 
ensure that the service providers are providing supportive serv- 
ices, at a reasonable cost, adequate to meet the needs of the 
persons to be served; 

(11) a plan for continuing supportive services to frail elderly 
persons that continue to receive housing assistance under sec- 
tion 8 of the United States Housing Act of 1937 after the end of 
the demonstration period; and 

(12) a statement that the application has been developed in 
consultation with the area agency on aging under title III of the 
Older Americans Act of 1965 and that the public housing 
agency will periodically consult with the area agency during the 
demonstration. 

(e) SELECTION.— 

(1) Crrrer1a.—The Secretary shall establish selection criteria 
for a national competition for assistance under this section, 
which shall include— 

(A) the ability of the public housing agency to develop 
and operate the proposed housing assistance and supportive 
services program; 

(B) the need for a program providing both housing assist- 
ance and supportive services for frail elderly persons in the 
area to be served; 

(C) the quality of the proposed program for providing 
supportive services; 

(D) the extent to which the proposed funding for the 
supportive services is or will be available; 

(E) the extent to which the program would meet the 
needs of the frail elderly persons proposed to be served by 
the program; and 





104 STAT. 4320 PUBLIC LAW 101-625—NOV. 28, 1990 


(F) such other factors as the Secretary specifies to be 
appropriate for purposes of carrying out the demonstration 
program established by this section in an effective and 
efficient manner. 

(2) CONSULTATION WITH HHS.—In reviewing the applications, 
the Secretary shall consult with the Secretary of Health and 
Human Services with respect to the supportive services aspects. 

(3) FUNDING LIMITATIONS.—No more than 10 percent of the 
assistance made available under this section may be used for 
programs located within any one unit of general local govern- 
ment. 

(f) REQUIRED AGREEMENTS.—The Secretary may not approve any 
assistance for any program under this section unless the public 
housing agency agrees— 

(1) to operate the proposed program in accordance with the 
program requirements established by the Secretary; 

(2) to conduct an ongoing assessment of the housing assistance 
and supportive services required by each frail elderly person 
participating in the program; 

(3) to ensure the adequate provision of supportive services, at 
a reasonable cost, to each frail elderly person participating in 
the program; and 

(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 

(g) DeFiniT1ons.—For purposes of this section: 

(1) The term “demonstration period” means the period begin- 
ning on the date of the enactment of this Act and ending upon 
the termination date under subsection (a). 

(2) The term “elderly person” means a person who is at least 
62 years of age. 

(3) The term “frail elderly person” means an elderly person 
who is unable to perform at least 3 activities of daily living 
adopted by the Secretary for purposes of this program. Owners 
may establish additional eligibility requirements (acceptable to 
the Secretary) based on the standards in local supportive serv- 
ices programs. 

(4) The term “professional assessment committee” means a 
group of at least 3 persons appointed by a public housing agency 
which shall include at least 1 qualified medical professional and 
other persons professionally competent to appraise the func- 
tional abilities of the frail elderly in relation to the performance 
of activities of daily living. 

(5) The term “public housing agency” has the meaning given 
such term in section 3(b)\(6) of the United States Housing Act of 
1937. The term includes an Indian Housing Authority, as de- 
fined in section 3(b)(11) of such Act. 

(6) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(7) The term “supportive services” — 

(A) means assistance, that the Secretary determines— 

@ addresses the special needs of frail elderly persons; 
an 

(ii) provides appropriate supportive services or assists 
such persons in obtaining appropriate services, includ- 
ing personal care, case management services, transpor- 
tation, meal services, counseling, supervision, and 
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other services essential for achieving and maintaining 
independent living; and 
(B) does not include medical services, as determined by 
the Secretary. 
(h) MULTIFAMILY ProseEcT DEMONSTRATION.— 

(1) IN GENERAL.—In addition to the demonstration program 
authorized by the preceding provisions of this section, the Sec- 
retary shall conduct a demonstration in one Federal region, 
subject to the terms and conditions of this subsection, to deter- 
mine the feasibility of using housing assistance under section 8 
of the United States Housing Act of 1937 to assist elderly 
persons who may become frail to live independently in housing 
specifically designed for occupancy by such persons in sufficient 
proportion to achieve economies of scale in the provision of 
services and facilities. 

(2) SECTION 8 ALLOCATION.—From amounts provided pursuant Government 
to subsection (j) and subject to availability in appropriation contracts. 
Acts, the Secretary shall enter into a contract with a public 
housing agency to provide housing assistance under section 8(b) 
of the United States Housing Act of 1937 to assist elderly 
persons in at least 75 percent of the units in a single housing 
project with more than 100 units. 

(8) SECTION 8 TERMS.—The assistance payment contract under 
such section 8 shall be attached to the structure and shall be in 
an initial term of 5 years. The contract shall (at the option of 
the public housing agency and subject to availability of amounts 
approved in appropriations Acts) be renewable for 3 additional 
5-year terms. Rents for units in the project assisted pursuant to 
this subsection shall be subject to the rent limitations in effect 
for the area under section 8 for projects for the elderly receiving 
loans under section 202 of the Housing Act of 1959. 

(4) SUPPORTIVE SERVICES.—The Secretary shall allocate, for 
the project assisted pursuant to this subsection, a reasonable 
portion of the amounts appropriated pursuant to the authoriza- 
tion for funds for supportive services in subsection (k), based on 
the estimated number of project residents who will be frail 
elderly individuals during the 5-year period beginning on the 
date of initial occupancy of the project. Grants for supportive 
services may be used to assist any occupant in the demonstra- 
tion project who is a frail elderly individual. Grants for support- 
ive services under this subsection shall be subject to the other 
terms and conditions specified in this section. 

(5) AppLicaTions.—An application for assistance under this 
subsection may be submitted by any unit of general local 
government with a population under 50,000 and shall contain 
such information as the Secretary deems appropriate. 

(6) SELECTION.—The Secretary shall select one application for 
funding under this subsection based on the following criteria: 

(A) The number of elderly persons residing in the 
applicant’s jurisdiction. 

(B) The extent of existing housing constructed prior to 
1940 in the applicant’s jurisdiction. 

(C) The number of elderly persons living in adjacent 
projects to whom the services and facilities provided by the 
project would be available. 
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12 USC 1701q. 


(D) The level of State and local contributions toward the 
cost of developing the project and of providing supportive 
services. 

(E) The project’s contribution to neighborhood improve- 
ment. 

(i) Report.—The Secretary shall submit to Congress an annual 
report evaluating the effectiveness of the demonstrations under this. 
section. The report shall include a statement of the number of 
persons served, the types of services provided, the cost of providing 
such services, and any other information the Secretary considers 
appropriate in evaluating the demonstration. 

(j) AVAILABLE SECTION 8 ASSISTANCE.—The Secretary may provide 
assistance under sections 8(b) and 8(0) of the United States Housing 
Act of 1937 in connection with the demonstrations under this sec- 
tion, in an amount not to exceed $34,000,000 for fiscal year 1991, and 
$35,500,000 for fiscal year 1992, subject to the approval of sufficient 
amounts in appropriations Acts under section 5 of such Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the Secretary to carry out the responsibilities 
for supportive services under the demonstrations under this section, 
$10,000,000 to become available in fiscal year 1991, and $10,400,000 
to become available in fiscal year 1992, and remain available until 
expended. 

(1) IMPLEMENTATION.—Not later than the expiration of the 180-day 
period beginning on the date that funds authorized for the dem- 
onstrations under this section first become available for obligation, 
the Secretary shall by notice establish such requirements as may be 
necessary to carry out the demonstration programs authorized 
under this section. 7 


SEC. 804. USE OF RESOLUTION TRUST CORPORATION ELIGIBLE PROP- 
ERTIES FOR SECTION 202 HOUSING. 


(a) AuTHority To PuRCHASE RESOLUTION TRUST CORPORATION 
PROPERTY FOR SECTION 202 ProGRAM.—Section 202(d)\(3) of the Hous- 
ing Act of 1959 (12 U.S.C 1701q(d)(3)) is amended by adding at the 
end the following new sentence: “The term also means the cost of 
acquiring existing housing and related facilities from the Resolution 
Trust Corporation under section 21A(c) of the Federal Home Loan 
Bank Act, the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation thereof, and 
= = the land on which the housing and related facilities are 
ocated.”’. 

(b) RESERVATION OF AUTHORITY BEFORE PURCHASE.—Section 202(a) 
of the Housing Act of 1959 (12 U.S.C. 1701q(a)) is amended by adding 
at the end the following new paragraph: 

“(9) The Secretary may reserve loan authority under this section 
and budget authority under section 8 of the United States Housing 
Act of 1937 for a project before acquisition of the project (or before 
an offer or option to purchase is made on the project) from the 
Resolution Trust Corporation under section 21A(c) of the Federal 
Home Loan Bank Act, if the Secretary determines there is a reason- 
able likelihood that the project will be acquired from the Resolution 
Trust Corporation under section 21A(c).”. 

(c) 20-YEarR Section 8 Contracts.—Section 202(g) of the Housing 
Act of 1959 (42 U.S.C. 1701q(g)) is amended by inserting after the 
period at the end the following new sentence: “In the case of 
existing housing and related facilities acquired from the Resolution 
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Trust Corporation under section 21A(c) of the Federal Home Loan 
Bank Act, the term of the contract pursuant to such section 8 shall 
be 240 months.”’. 

(d) Mopi7IcaTION OF RTC DispostTIoN PROCEDURES FOR PROPERTIES 
RECEIVING HUD or FMHA AssIsTaNce.— 

(1) IN GENERAL.—Section 21A(c\(6) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(c\6)) is amended by adding at the end 
the following new subparagraph: 

“(D) EXCEPTION TO DISPOSITION RULES.—Notwithstanding 
the requirements under subparagraphs (A), (B), (C), (D), (F), 
and (G) of paragraph (3), the Corporation may provide for 
the disposition of eligible multifamily housing properties as 
necessary to facilitate purchase of such properties for use in 
—— with the section 202 of the Housing Act of 
1959.”. 

(2) CONFORMING AMENDMENT.—Section 21A(cX3) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(cX3)) is amended by 
inserting after “RULES GOVERNING DISPOSITION OF ELIGIBLE 
MULTIFAMILY HOUSING PROPERTIES.—” the following: “Except as 
provided under paragraph (6D), the Corporation shall dispose 
of eligible multifamily housing property as follows:’’. 

(e) EXEMPTION FROM ProJect S1zE REQUIREMENT REGARDING Sup- 
PORT SERVICES FOR FRAIL ELDERLY.—Section 213(d\(1)(A) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 
1439(d)(1)(A)) is amended by inserting after the period at the end the 
following new sentence: “The preceding sentence shall not apply to 
projects acquired from the Resolution Trust — under sec- 
tion 21A(c) of the Federal Home Loan Bank Act. 


SEC. 805. CENTRALIZED APPLICATIONS FOR SECTION 202 HOUSING. 

Section 202 of the Housing Act of 1959 (42 U.S.C. 1701q) is 12 USC 1701q. 
amended by adding at the end the following new subsection: 

“(p) The Secretary shall provide to an appropriate agency in each 


area (which may be the applicable Area Agency on the Aging) 
information regarding the availability of housing assisted under this 
section.”. 


SEC. 806. ELDER COTTAGE HOUSING UNITS. 


(a) ELIGIBILiry FoR INSURANCE.—Section 2 of the National Hous- 
ing Act (12 U.S.C. 1703) is amended by adding at the end the 
following new subsection: 

“(i) For purposes of this section, the term ‘manufactured home’ 
includes any elder cottage housing opportunity unit that is small, 
freestanding, barrier-free, energy efficient, removable, and designed 
to be installed adjacent to an existing i- to 4-family dwelling.”. 

(b) DEMONSTRATION PROGRAM.— 12 USC 1701q 

(1) IN GENERAL.—The Secretary of Housing and Urban Devel- "°*: 
opment shall carry out a program to determine the feasibility of 
including as an eligible development cost under section 202 of 
the Housing Act of 1959 the cost of purchasing and installing 
elder cottage housing opportunity units that are small, free- 
standing, barrier-free, energy efficient, removable, and designed 
to be installed adjacent to existing 1- to 4-family dwellings. In 
the conduct of the demonstration, the Secretary shall determine 
whether the durability of such units is appropriate for inclusion 
in the section 202 program. 
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42 USC 8013. 


(2) Report.—The Secretary shall transmit a report to the 
Congress not later than January 1, 1992 on the results of the 
demonstration under subsection (a). 


SEC. 807. NOTICE OF REJECTION. 


Section 202(k) of the Housing Act of 1959 (12 U.S.C. 1701q(k)) is 
amended by adding at the end the following: 

“(3) In considering applications for assistance under section 202, 
the Secretary shall not reject an application on technical grounds 
without giving notice of that rejection and the basis therefor to the 
applicant and affording the applicant an opportunity to respond.” 


SEC. 808. SERVICE COORDINATORS AS ELIGIBLE PROJECT COST IN SEC- 
TION 202 PROJECTS. 


Section 202(g) of the Housing Act of 1959 (12 U.S.C. 1701q(g)) is 
amended— 

(1) by inserting “(1)” after “(g)’; and 

(2) by adding at the end the following: 

“(2) In determining the amount of assistance to be provided for a 
project pursuant to such section 8, subject to the availability of 
appropriations for contract amendments for the purpose of this 
paragraph the Secretary may also consider (and annually adjust for) 
the costs of— 

“(A) the expenses of a management staff member of the 
project to coordinate the provision of any services within the 
project provided through any agency of the Federal Govern- 
ment or any other public or private department, agency, or 
organization to elderly, especially those who are frail, or handi- 
capped residents of the project to enable such residents to live 
independently and prevent placement in nursing homes or 
institutions, including services under subsection (f) and subpara- 
graph (B) of this subsection; and 

“(B) expenses for the provision of services for elderly, espe- 
cially those who are frail, and handicapped residents of the 
project that enable residents to live independently and prevent 
placement in nursing homes or institutions, which may include 
meal services, housekeeping and chore assistance, personal 
care, laundry assistance, transportation services, and health- 
related services, 

except that not more than 15 percent of the cost of the provision of 
such services may be considered under this subsection for purposes 
of determining the amount of assistance provided. This paragraph 
shall not apply in the case of a project assisted under the congregate 
housing services program or a project where the tenants are not 
principally frail elderly.”. 


Subtitle B—Supportive Housing for Persons 
With Disabilities 


SEC. 811. SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES. 


(a) Purpose.—The purpose of this section is to enable persons with 
disabilities to live with dignity and independence within their 
communities by expanding the supply of supportive housing that— 

(1) is designed to accommodate the special needs of such 
persons; and 
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(2) provides supportive services that address the individual 
health, mental health, and other needs of such persons. 

(b) GENERAL AuTHORITY.—The Secretary is authorized to provide 
assistance to private, nonprofit organizations to expand the supply 
of supportive housing for persons with disabilities. Such assistance 
shall be provided as— 

(1) capital advances in accordance with subsection (d\(1), and 

(2) contracts for project rental assistance in accordance with 

subsection (d)(2) 

Such assistance may be used to finance the acquisition, acquisition 
and moderate rehabilitation, construction, reconstruction, or mod- 
erate or substantial rehabilitation of housing, including the acquisi- 
tion from the Resolution Trust Corporation, to be used as supportive 
housing for persons with disabilities and may include real property 
acquisition, site improvement, conversion, demolition, relocation, 
and other expenses that the Secretary determines are necessary to 
expand the supply of supportive housing for persons with 
disabilities. 

(c) GENERAL REQUIREMENTS.—The Secretary shall take such ac- 
tions as may be necessary to ensure that— 

(1) assistance made available under this section will be used to 
meet the special needs of persons with disabilities by providing 
a variety of housing options, ranging from group homes and 
independent living facilities to dwelling units in multifamily 
housing developments, condominium housing, and cooperative 
housing; an 

(2) supportive housing for persons with disabilities assisted 
under this section shall— 

(A) provide persons with disabilities occupying such hous- 
ing with supportive services that address their individual 


CB) neti such persons with opportunities for optimal 
independent living and participation in normal daily activi- 
ties, and 

(C) facilitate access by such persons to the community at 
large and to suitable employment opportunities within such 
community. 

(d) Forms or AssISTANCE.— 

(1) CaPrIrAL ADVANCES.—A capital advance provided under 
this section shall bear no interest and its repayment shall not 
be required so long as the housing remains available for very- 
low-income persons with disabilities in accordance with this 
section. Such advance shall be in an amount calculated in 
accordance with the development cost limitation established in 
subsection (h). 

(2) PROJECT RENTAL ASSISTANCE.—Contracts for project rental 
assistance shall obligate the Secretary to make monthly pay- 
ments to cover any part of the costs attributed to units occupied 
(or, as approved by the Secretary, held for occupancy) by very 
low-income persons with disabilities that is not met from project 
income. The annual contract amount for any project shall not 
exceed the sum of the initial annual project rentals for all units 
and any initial utility allowances for such units, as approved by 
the Secretary. Any contract amounts not used by a project in 
any year shall remain available to the project until the expira- 
tion of the contract. The Secretary may adjust the annual 
contract amount if the sum of the project income and the 
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amount of assistance payments available under this paragraph 
are inadequate to provide for reasonable project costs. In the 
case of an intermediate care facility which is the residence of 
persons assisted under title XIX of the Social Security Act, 
project income under this paragraph shall include the same 
amount as if such person were being assisted under title XVI of 
the Social Security Act. 

(3) RENT CONTRIBUTION.—A very low-income person shall pay 
as rent for a dwelling unit assisted under this section the higher 
of the following amounts, rounded to the nearest dollar: (A) 30 
percent of the person’s adjusted monthly income, (B) 10 percent 
of the person’s monthly income, or (C) if the person is receiving 
payments for welfare assistance from a public agency and a part 
of such payments, adjusted in accordance with the person’s 
actual housing costs, is specifically designated by such agency to 
meet the person’s housing costs, the portion of such payments 
which is so designated; except that the gross income of a person 
occupying an intermediate care facility assisted under title XIX 
of the Social Security Act shall be the same amount as if the 
person were being assisted under title XVI of the Social Secu- 
rity Act. 

(e) TERM OF COMMITMENT.— 

(1) Use timitaTions.—All units in housing assisted under this 
section shall be made available for occupancy by very low- 
income persons with disabilities for not less than 40 years. 

(2) CONTRACT TERMS.—The initial term of a contract entered 
into under subsection (d)(2) shall be 240 months. The Secretary 
shall, to the extent approved in appropriation Acts, extend any 
expiring contract for a term of not less than 60 months. In order 
to facilitate the orderly extension of expiring contracts, the 
Secretary is authorized to make commitments to extend expir- 
ing contracts during the year prior to the date of expiration. 

(f) APPLICATIONS.—Funds made available under this section shall 
be allocated by the Secretary among approvable applications 
submitted by private nonprofit organizations. Applications for 
assistance under this section shall be submitted in such form and in 
accordance with such procedures as the Secretary shall establish. 
Such applications shall contain— 

(1) a description of the proposed housing; 

(2) a description of the assistance the applicant seeks under 
this section; 

(3) a supportive service plan that contains— 

(A) a description of the needs of persons with disabilities 
that the housing is expected to serve; 

(B) assurances that persons with disabilities occupying 
such housing will receive supportive services based on their 
individual needs; 

(C) evidence of the applicant’s (or a designated service 
provider's) experience in providing such supportive 
services; 

(D) a description of the manner in which such services 
will be provided to such persons, including evidence of such 
residential supervision as the Secretary determines is nec- 
—_ to facilitate the adequate provision of such services; 
an 

(E) identification of the extent of State and local funds 
available to assist in the provision of such services; 
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(4) a certification from the appropriate State or local agency 
(as determined by the Secretary) that the provision of the 
services identified in paragraph (3) are well designed to serve 
the special needs of persons with disabilities; 

(5) reasonable assurances that the applicant will own or have 
control of an acceptable site for the proposed housing not later 
than 6 months after notification of an award for assistance; 

(6) a certification from the public official responsible for 
submitting a housing strategy for the jurisdiction to be served in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed housing is consistent 
with the approved housing strategy; and 

(7) such other information or certifications that the Secretary 
determines to be necessary or appropriate to achieve the pur- 
poses of this section. 

(g) SELECTION CriTERIA.—The Secretary shall establish selection 
criteria for assistance under this section, which shall include— 

(1) the ability of the applicant to develop and operate the 
proposed housing; 

(2) the need for housing for persons with disabilities in the 
area to be served; 

(3) the extent to which the proposed design of the housing will 
meet the special needs of persons with disabilities; 

(4) the extent to which the applicant has demonstrated that 
the necessary supportive services will be provided on a consist- 
ent, long-term basis; 

(5) the extent to which the proposed design of the housing will 
accommodate the provision of such services; 

(6) the extent to which the applicant has control of the site of 
the proposed housing; and 

(7) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

(h) DEVELOPMENT Cost LimITATIONS.— 

(1) IN GENERAL.—The Secretary shall periodically establish Federal 
development cost limitations by market area for various types —— 
and sizes of supportive housing for persons with disabilities by ° 
publishing a notice of the cost limitations in the Federal Reg- 
ister. The cost limitations shall reflect— 

(A) the cost of acquisition, construction, reconstruction, or 
rehabilitation of supportive housing for persons with 
disabilities that (i) meets applicable State and local housing 
and building codes; and (ii) conforms with the design 
characteristics of the neighborhood in which it is to be 
located; 

(B) the cost of movables necessary to the basic operation 
of the housing, as determined by the Secretary; 

(C) the cost of special design features necessary to make 
the housing accessible to persons with disabilities; 

(D) the cost of special design features necessary to make 
individual dwelling units meet the special needs of persons 
with disabilities; 

(E) the cost of congregate space necessary to accommo- 
date the provision of supportive services to persons with 
disabilities; 

(F) if the housing is newly constructed, the cost of meet- 
ing the energy efficiency standards promulgated by the 
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Secretary in accordance with section 109 of the Cranston- 
Gonzalez National Affordable Housing Act; and 

(G) the cost of land, including necessary site improve- 
ment. 

In establishing development cost limitations for a given market 
area, the Secretary shall use data that reflect currently prevail- 
ing costs of acquisition, construction, reconstruction, or 
rehabilitation, and land acquisition in the area. 

(2) RTC properties.—In the case of existing housing and 
related facilities from the Resolution Trust Corporation under 
section 21A(c) of the Federal Home Loan Bank Act, the cost 
limitations shall include— 

(A) the cost of acquiring such housing, 

(B) the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation 
thereof, and 

(C) the cost of the land on which the housing and related 
facilities are located. 

(3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the 
cost limitation not less than once annually to reflect changes in 
the general level of acquisition, construction, reconstruction, or 
rehabilitation costs. 

(4) INCENTIVES FOR SAVINGS.— 

(A) SPECIAL PROJECT ACCOUNT.—The Secretary shall use 
the development cost limitations established under para- 
graph (1) to calculate the amount of financing to be made 
available to individual owners. Owners which incur actual 
development costs that are less than the amount of financ- 
ing shall be entitled to retain 50 percent of the savings in a 
special project account. Such percentage shall be increased 
to 75 percent for owners which add energy efficiency fea- 
tures which (i) exceed the energy efficiency standards 
promulgated by the Secretary in accordance with section 
109 of the Cranston-Gonzalez National Affordable Housing 
Act; (ii) substantially reduce the life-cycle cost of the hous- 
ing; (iii) reduce gross rent requirements; and (iv) enhance 
tenant comfort and convenience. 

(B) Usrs.—The special project account established under 
subparagraph (A) may be used (i) to supplement services 
provided to residents of the housing or funds set-aside for 
replacement reserves, or (ii) for such other purposes as 
determined by the Secretary. 

(5) FUNDS FROM OTHER SOURCES.—An owner shall be permitted 
voluntarily to provide funds from non-Federal sources for amen- 
ities and other features of appropriate design and construction 
suitable for supportive housing for persons with disabilities if 
the cost of such amenities is (A) not financed with the advance, 
and (B) is not taken into account in determining the amount of 
Federal assistance or of the rent contribution of tenants. 

(i) TENANT SELECTION.—(1) An owner shall adopt written tenant 
selection procedures that are satisfactory to the Secretary as (A) 
consistent with the purpose of improving housing opportunities for 
very low-income persons with disabilities; and (B) reasonably related 
to program eligibility and an applicant’s ability to perform the 
obligations of the lease. Owners shall promptly notify in writing any 
rejected applicant of the grounds for any rejection. 
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(2) Notwithstanding any other provision of law, an owner may, 
with the approval of the retary, limit occupancy within housing 
developed under this section to persons with disabilities who have 
similar disabilities and require a similar set of supportive services in 
a supportive housing environment. 

(j) MISCELLANEOUS PROVISIONS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary shall make avail- 
able appropriate technical assistance to assure that applicants 
having limited resources, particularly minority applicants, are 
able to participate more fully in the program carried out under 
this section. 

(2) CrviL RIGHTS COMPLIANCE.—Each owner shall certify, to 
the satisfaction of the Secretary, that assistance made available 
under this section will be conducted and administered in 
conformity with title VI of the Civil Rights Act of 1964, the Fair 
Housing Act and other Federal, State, and local laws prohibit- 
ing discrimination and promoting equal opportunity; and 

(3) Srre controt.—An applicant may obtain ownership or 
control of a suitable site different from the site specified in the 
initial application. If an applicant fails to obtain ownership or 
control of the site within 1 year after notification of an award 
for assistance, the assistance shall be recaptured and 
reallocated. ; 

(4) OWNER DEPOsIT.—The Secretary may require an owner to 
deposit an amount not to exceed $10,000 in a special escrow 
account to assure the owner’s commitment to the housing. 

(5) Notice OF APPEAL.—The Secretary shall notify an owner 
not less than 30 days prior to canceling any reservation of 
assistance provided under this section. During the 30-day period 
following the receipt of a notice under the preceding sentence, 
an owner may appeal the proposed cancellation. Such appeal, 
including review by the Secretary, shall be completed not later 
than 45 days after the appeal is filed. 

(6) LABOR STANDARDS.—The Secretary shall take such action 
as may be necessary to insure that all laborers and mechanics 
employed by contractors and subcontractors in the construction 
of housing assisted under this section and designed for dwelling 
use by 12 or more persons with disabilities shall be paid wages 
at rates not less than those prevailing in the locality involved 
for the corresponding classes of laborers and mechanics em- 
ployed on construction of a similar character, as determined by 
the Secretary of Labor in accordance with the Act of March 3, 
1931 (the Davis-Bacon Act); but the Secretary may waive the 
application of this paragraph in cases or classes of cases where 
laborers or mechanics, not otherwise employed at any time in 
the construction of such housing, voluntarily donate their serv- 
ices without full compensation for the purposes of lowering the 
costs of construction and the Secretary determines that any 
amounts saved thereby are fully credited to the corporation, 
cooperative, or public body or agency undertaking the 
construction. 

(k) DeFrnitions.—As used in this section— 

(1) The term “group home” means a single family residential 
structure designed or adapted for occupancy by not more than 8 
persons with disabilities. The Secretary may waive the project 
size limitation contained in the previous sentence if the ap- 
plicant demonstrates that local market conditions dictate the 
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development of a larger project. Not more than 1 home may be 
located on any one site and no such home may be located on a 
site contiguous to another site containing such a home. 

(2) The term “person with disabilities” means a household 
composed of one or more persons at least one of whom is an 
adult who has a disability. A person shall be considered to have 
a disability if such person is determined, pursuant to regula- 
tions issued by the Secretary to have a physical, mental, or 
emotional impairment which (A) is expected to be of long- 
continued and indefinite duration, (B) substantially impedes his 
or her ability to live independently, and (C) is of such a nature 
that such ability could be improved by more suitable housing 
conditions. A person shall also be considered to have a disability 
if such person has a developmental disability as defined in 
section 102(7) of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6001-7). The Secretary shall pre- 
scribe such regulations as may be necessary to prevent abuses 
in determining, under the definitions contained in this para- 
graph, the eligibility of families and persons for admission to 
and occupancy of housing assisted under this section. Notwith- 
standing the preceding provisions of this paragraph, the term 
“person with disabilities” includes two or more persons with 
disabilities living together, one or more such persons living with 
another person who is determined (under regulations prescribed 
by the Secretary) to be important to their care or well-being, 
and the surviving member or members of any household de- 
scribed in the first sentence of this paragraph who were living, 
in a unit assisted under this section, with the deceased member 
of the household at the time of his or her death. 

(3) The term “supportive housing for persons with disabil- 
ities” means housing that— 

(A) is designed to meet the special needs of persons with 
disabilities, and 

(B) provides supportive services that address the individ- 
ual health, mental health or other special needs of such 
persons. 

(4) The term “independent living facility” means a project 
designed for occupancy by not more than 20 persons with 
disabilities in separate dwelling units where each dwelling unit 
includes a kitchen and a bath. 

(5) The term “owner” means a private nonprofit organization 
that receives assistance under this section to develop and oper- 
ate a project for supportive housing for persons with disabilities. 

(6) The term “private nonprofit organization” means any 
incorporated private institution or foundation— 

(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

(B) which has a governing board (i) the membership of 
which is selected in a manner to assure that there is 
significant representation of the views of persons with 
disabilities, and (ii) which is responsible for the operation of 
the housing assisted under this section; and 

(C) which is approved by the Secretary as to financial 
responsibility. 

(7) The term “State” includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, and the posses- 
sions of the United States. 
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(8) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(9) The term “very low-income” has the same meaning as 
given the term “very low-income families” under section 3(b\(2) 
of the United States Housing Act of 1937. 

(1) AUTHORIZATIONS.— 

(1) CaPrIrAL ADVANCES.—There are authorized to be appro- 
priated for the purpose of funding capital advances in accord- 
ance with subsection (dX1), $271,000,000 for fiscal year 1992. 
Amounts so appropriated, the repayments from such advances, 
and the proceeds from notes or obligations issued under this 
section prior to the enactment of this Act shall constitute a 
revolving fund to be used by the Secretary in carrying out this 
section. 

(2) PROJECT RENTAL ASSISTANCE.—For the purpose of funding 
contracts for project rental assistance in accordance with 
subsection (d\(2), the Secretary may, to the extent approved in 
an appropriations Act, reserve authority to enter into obliga- 
tions aggregating $246,000,000 for fiscal year 1992. 

(m) ErrectivE DATE AND APPLICABILITY.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on October 1, 1991, with respect to projects approved 
on or after such date. The Secretary shall issue regulations for Regulations. 
such purpose after notice and public comment. 

(2) EARLIER APPLICABILITY.—The Secretary shall, upon the 
request of an owner, apply the provisions of this section to any 
housing for which a loan reservation was made under section 
202 of the Housing Act of 1959 before the date of enactment of 
this Act but for which no loan has been executed and recorded. 
In the absence of such a request, any housing identified under 
the preceding sentence shall continue to be subject to the 
provisions of section 202 of the Housing Act of 1959 as they were 
in effect when such assistance was made or reserved. 

(3) CooRDINATION.—When responding to an owner’s request 
under paragraph (1), the Secretary shall, notwithstanding any 
other provision of law, apply such portion of amounts obligated 
at the time of loan reservation, including amounts reserved 
with respect to such housing under section 8 of the United 
States Housing Act of 1937, as are required for the owner’s 
housing under the provisions of this section and shall make any 
remaining portion available for other housing under this 
section. 


Subtitle C—Supportive Housing for the 
Homeless 


PART 1—REVISED MCKINNEY ACT 


SEC. 821. AMENDMENT TO MCKINNEY ACT. 


(a) IN GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended to read as follows: 
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42 USC 11361. 


42 USC 11362. 


“TITLE IV—HOUSING ASSISTANCE 


“Subtitle A—General Provisions 


“SEC. 401. PURPOSE. 


“The purpose of this title is to expand the Federal commitment to 
alleviate homelessness in this Nation by providing States, Indian 
tribes, and localities with the resources to— 

“(1) help very low-income families avoid becoming homeless; 

“(2) meet the emergency shelter needs of homeless persons 
and families; 

“(8) provide transitional housing to facilitate the movement of 
homeless persons and families to independent living; 

“(4) provide specialized permanent housing for homeless per- 
sons who require a supportive living environment; and 

“(5) provide supportive services to help homeless persons and 
families lead independent and dignified lives. 


“SEC. 402. DEFINITIONS. 


“For purposes of this title— 

“(1) The term ‘assistance’ means grants to assist the acquisi- 
tion, lease, renovation, substantial rehabilitation, operation, or 
conversion of facilities to assist the homeless, grants for mod- 
erate rehabilitation, grants for other purposes, and other assist- 
ance made eligible under section 405 and subtitle B. 

“(2) The term ‘emergency activities’ means supportive serv- 
ices that are provided in an emergency shelter developed in 
accordance with section 412. 

“(3) The term ‘families’ has the same meaning given the term 
under section 3(b)(2) of the United States Housing Act of 1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local government receiving 
grants from the Secretary under section 403(a); 

“(B) a group of geographically contiguous local govern- 
ments that have formed a consortium that, in the deter- 
mination of the Secretary— 

“@) has sufficient authority and administrative 
capability to act on behalf of its member jurisdictions 
in carrying out the provisions of section 403(a), and 

“(ii) is comprised only of jurisdictions that have re- 
ceived a formula allocation for the fiscal year, and 

“(C) for purposes of section 406 and subsections (a), (b), (c), 
and (f) of section 407, an Indian tribe, Indian housing 
authority, or a private nonprofit organization receiving a 
direct grant under section 405. 

“(5) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘homeless person with disabilities’ means a 
person with disabilities who is a homeless person within the 
meaning of section 103, is at risk of becoming a homeless 
person, or has been a resident of transitional housing carried 
out pursuant to this Act or the provisions made effective by 
section 101(g) of Public Law 99-500 or Public Law 99-591. 
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“(7) The term ‘locality’ means the geographical area within 
the jurisdiction of a local government. 

“(8) The term ‘operating costs’ means expenses incurred by a 
project sponsor operating any housing assisted under this title 
with respect to— 

“(A) the administration, maintenance, repair, and secu- 
rity of such housing; an 

“(B) utilities, fuels, furnishings, and equipment for such 
housing. 

“(9) The term ‘operating costs’ includes expenses incurred by 
a project sponsor operating transitional housing under this title 
with respect to— 

“(A) the conducting of the assessment required by section 
413(c\1)\(B); and 

“(B) the provision of supportive services to the residents 
of such housing. 

“(10) The term ‘outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management services. 

“(11) The term ‘private nonprofit organization’ means an 
organization— 

“(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

“(B) that has a voluntary board; 

“(C) that has an accounting system or has designated a 
fiscal agent in accordance with requirements established by 
the Secretary; and 

“(D) that practices nondiscrimination in the provision of 
assistance. 

“(12) The term ‘project’ means a structure or a portion of a 
structure that is acquired or rehabilitated with assistance pro- 
vided under this title or with respect to which the Secretary 
provides technical assistance or annual payments for operating 
costs. 

“(13) The term ‘project sponsor’ means any governmental or 
private nonprofit organization that— 

“(A) receives assistance from the Secretary or from a 
grantee under section 403(a), 

“(B) > approved by the grantee as to financial responsibil- 
ity, an 

“(C) is directly responsible for the administration of 
assistance provided under this title. 

Each project sponsor shall act as the fiscal agent of the Sec- 
retary with respect to assistance provided to such project spon- 
sor under this title. 

“(14) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 

“(15) The term ‘State’ means a State of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
ant to legislation and designated by the chief executive to act on 
behalf of the jurisdiction with regard to provisions of this Act. 

“(16(A) The term ‘supportive services’ means assistance 
designed by a project sponsor that— 

“(i) addresses the special needs of homeless persons, such 
as deinstitutionalized persons, families with children, per- 
sons with mental disabilities, other persons with disabil- 
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ities, the elderly, and veterans intended to be served by a 
project; and 

“(ii) assists in accomplishing the purposes of the different 
types of housing for the homeless made eligible under this 
subtitle. 

“(B) The term includes— 

“i) food services, child care, substance abuse treatment, 
assistance in obtaining permanent housing, outpatient 
health services, employment counseling, nutritional coun- 
seling, security arrangements for the protection of residents 
of facilities to assist the homeless, and such other services 
essential for maintaining or moving towards independent 
living as the Secretary determines to be appropriate; and 

“(ii) assistance to homeless persons in obtaining other 
Federal, State, and local assistance available for such 
individuals, including public assistance benefits, mental 
health benefits, employment counseling, and medical 
assistance. 

“(C) Such term does not include the provision of major medi- 
cal equipment. 

“(D) All or part of the supportive services may be provided 
directly by the project sponsor or by arrangements with other 
public or private service providers. 

“(17) The term ‘unit of general local government’ means any 
city, town, township, county, parish, village, or other general 
purpose subdivision of a State; Guam, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, the Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general purpose political subdivision thereof; a consortium; and 
any other territory or possession of the United States. 

“(18) The term ‘consortium’ means a group of geographically 
contiguous local governments that the Secretary determines— 

“(A) has sufficient authority and administrative capability 
to act on behalf of its member jurisdictions in carrying out 
the provisions of section 403(a); and 

“(B) is comprised only of jurisdictions that have received a 
formula allocation for the fiscal year. 

“(18) The term ‘very low-income families’ has the same mean- 
ing given the term under section 104 of the Cranston-Gonzalez 
National Affordable Housing Act. 

“(19) The terms ‘Indian tribe’ and ‘Indian housing authority’ 
have the same meanings as in section 3 of the United States 
Housing Act of 1937. 


42 USC 11363. “SEC. 403. GENERAL AUTHORITY. 


“(a) GRANTS FOR HOMELEss HousinG ASssISTANCE.— 
“(1) IN GENERAL.— 

“(A) GRANTS AUTHORIZED.—The Secretary shall, to the 
extent of amounts approved in appropriations Acts under 
section 408, make grants to States and units of general local 
government and to eligible applicants under section 405 in 
order to (i) carry out activities designed to meet the emer- 
gency, transitional, and permanent housing needs of the 
homeless, (ii) help very low-income families and persons 
avoid becoming homeless, and (iii) help homeless families 
and persons make the transition to permanent housing. 
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“(B) STRATEGY REQUIRED.—A jurisdiction shall be eligible 
to receive a grant only if it has obtained an approved 
housing strategy (or an approved abbreviated housing strat- 
egy) in accordance with section 105 of the Cranston-Gon- 
zalez National Affordable Housing Act. 

“(C) UsE OF PROJECT SPONSORS.—A grantee shall carry out 
activities authorized under this subsection through con- 
tracts with project sponsors, except that a grantee that is a 
State shall obtain the approval of the unit of general local 
government for the locality in which a project is to be 
located prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES.—The amounts approved in 
appropriations Acts under section 408 shall be allocated in 
accordance with a formula established under section 404. 

“(b) ExicrsLe Activities.—Grants under this title shall be avail- 
able only for approved activities. Approved activities shall include— 

“(1) the provision of assistance to help very low-income fami- 
lies avoid becoming homeless in accordance with section 411; 

“(2) the development of emergency shelters for the homeless 
in accordance with section 412; 

“(3) the development of transitional housing to facilitate the 
transition of homeless persons to independent living in accord- 
ance with section 413; 

“(4) the development of permanent housing for homeless 
persons with disabilities in accordance with section 414; 

“(5) the provision of assistance to help very low-income fami- 
lies who are residing in emergency shelter or transitional hous- 
ing make the transition to permanent housing in accordance 
with section 415; and 

“(6) such other activities that the Secretary develops in 
cooperation with grantees in accordance with section 416. 

The Secretary shall establish standards and guidelines for approved 
activities. The Secretary shall permit grantees to refine and adapt 
such standards and guidelines for individual projects, where such 
refinements and adaptations are made necessary by local 
circumstances. 

“(c) LIMITATIONS.— 

“(1) PREVENTION.—A grantee may use not more than 30 
percent of grants allocated under subsection (a) for 
homelessness prevention activities as defined in section 411. 

“(2) EMERGENCY ACTIVITIES.—A grantee may use not more 
than 30 percent of the grants allocated in accordance with 
subsection (a) for emergency activities as defined in section 412. 
The Secretary may approve a higher limitation if the grantee 
demonstrates that other approved activities under this subpara- 
graph are already being carried out in the jurisdiction with 
other resources. 

“(d) SRO Renovation.—The Secretary shall, to the extent of 
amounts approved in appropriations Acts for the programs au- 
thorized under section 421, provide rental assistance to public hous- 
ing agencies or other contracting agencies for the renovation of 
single room occupancy dwellings in accordance with subtitle C. 


“SEC. 404. ALLOCATION FORMULA. 42 USC 11364. 


“Subject to section 823(b) of the Cranston-Gonzalez National Resulations. 
Affordable Housing Act, the Secretary shall issue regulations 
establishing an allocation formula, if any, that reflects each jurisdic- 
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42 USC 11365. 


tion’s share of the Nation’s need for housing assistance for the 
homeless. 


“SEC. 405. DISCRETIONARY ALLOCATION. 


“(a) In GENERAL.—In addition to grants otherwise authorized by 
this title, the Secretary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless persons that are not 
being met by available public and private sources in areas with an 
unusually high incidence of homelessness. For purposes of this 
section, the term ‘eligible applicant’ means a grantee, Indian tribe, 
Indian housing authority or private nonprofit organization, except 
that a grantee shall not be permitted to submit an application if the 
Secretary finds that the grantee is in noncompliance with sections 
406 and 407. 

“(b) ELiGiBLE Activities.—Assistance provided under this section 
may be used for approved activities under subtitle B and for— 

“(1) the purchase, lease, rehabilitation, renovation, operation, 
or conversion of facilities to assist the homeless; 

“(2) the transitional provision of supportive services designed 
to meet special needs of homeless persons, including families 
with children, deinstitutionalized persons, persons with mental 
disabilities, other persons with disabilities, the elderly, and 
veterans; and 

“(3) the provision of supplemental assistance to projects as- 
sisted under sections 412 and 413 if such assistance is required 
to meet the special needs of homeless persons residing in such 
projects. 

“(c) APPLICATIONS.—Assistance under this section shall be allo- 
cated among approvable applications submitted by eligible ap- 
plicants. Applications for assistance under this section shall be 
submitted by an applicant in such form and in accordance with such 
procedures as the Secretary shall establish. Such applications shall 
contain— 

“(1) a description of the proposed activities; 

“(2) a description of the size and characteristics of the home- 
less population that would be served by the proposed activities; 

“(3) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 

“(4) assurances satisfactory to the Secretary that any prop- 
erty purchased, leased, rehabilitated, renovated, or converted 
with assistance under this section (except for property to be 
used as emergency shelter in accordance with section 412) shall 
be operated for not less than 10 years for the purpose specified 
in the application; 

“(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs of homeless persons 
that are not being met by available public and private sources; 

“(6) if submitted by a private nonprofit organization, a certifi- 
cation from the public official responsible for submitting a 
housing strategy in accordance with section 105 of the Cranston- 
Gonzalez National Affordable Housing Act that the application 
is consistent with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
retary determines to be necessary to achieve the purposes of 
this section. 

“(d) SELECTION CRITERIA.— 
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“(1) IN GENERAL.—The Secretary shall establish selection cri- 
teria for assistance under this subsection, which shall prin- 
cipally take into account— 

“(A) the extent to which the proposed activities meet 
urgent needs of homeless persons that are not being met by 
available public and private sources; 

“(B) the extent to which the area in which the proposed 
activities are to be carried out is an area with an unusually 
high incidence of homelessness; and 

“(C) the extent to which such area is not being served by 
current programs to assist homeless persons. 

“(2) ADDITIONAL CRITERIA.—Selection criteria established by 
the Secretary shall also take into account— 

“(A) the extent to which the proposed activities would 
make available as housing for homeless persons property 
owned by the Federal Government, a State, a unit of gen- 
eral local government, or other public entity, including in 
rem property, public buildings, and public land; 

“(B) the extent to which the proposed activities would be 
carried out in a jurisdiction that has demonstrated exem- 
plary coordination among State and local agencies admin- 
istering housing, child welfare, and public assistance 
activities; 

“(C) the extent to which the applicant has demonstrated 
the capacity to carry out the proposed activities; and 

“(D) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

“(e) SPECIAL RULES FOR SUPPLEMENTAL ASSISTANCE FOR FACILITIES 
To Assist THE HOMELEsS.— 

“(1) IN GENERAL.—The Secretary may not provide assistance 
under subsection (bX3) unless the Secretary determines that— 

“(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; and 

“(B) other resources are not sufficient or are not available 
to ay out the purpose for which the assistance is being 
sought. 

No assistance provided under subsection (b\3) may be used to 
supplant any non-Federal resources provided with respect to 
any project. 

“(2) TH SERVICES.—Not more than $10,000 of any grant or 
advance under subsection (bX3) may be used for outpatient 
health services (excluding the cost of any rehabilitation or 
conversion of a structure to accommodate the provision of such 
services). 

“(3) GUIDELINES.—The Secretary of Housing and Urban Devel- 
opment and the Secretary of Health and Human Services shall 
jointly establish guidelines for determining under this section 
the appropriateness of proposed outpatient health services. 
Such guidelines shall include such provisions as are necessary 
to enable the Secretary of Housing and Urban Development to 
meet the time limits under this section for the final selection of 
applications for assistance. 


“SEC. 406. RESPONSIBILITIES OF GRANTEES AND PROJECT SPONSORS. 42 USC 11366. 
“(a) MATCHING REQUIREMENTS.— 
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“(1) IN GENERAL.—Each grantee shall be required to supple- 
ment the grants provided under this title for acquisition, re- 
habilitation, or construction activities, except for assistance 
described in section 421, with an equal amount of funds from 
non-Federal sources. Each grantee shall certify to the Secretary 
its compliance with this subsection, describing the sources and 
amounts of such supplemental funds. Supplemental funds may 
include the value of any donated material or building, the value 
of any lease on a building, any salary paid to staff to carry out 
the program of a project sponsor, and the value of the time and 
services contributed by volunteers to carry out the program of a 
project sponsor at a rate determined by the Secretary. 

(2) STATE MATCHING REQUIREMENT.—Each grantee under this 
title that is a State shall be required to supplement the assist- 
ance provided under this title with an amount of funds from 
sources other than this title equal to the difference between the 
amount received under this title and $100,000. If the amount 
received by the State is $100,000 or less, the State may not be 
required to supplement the assistance provided under this title. 

“(3) BENEFIT OF MATCH.—A State grantee shall obtain any 
matching amounts required under paragraph (2) in a manner so 
that local governments, Indian tribes, agencies, and local non- 
profit organizations receiving assistance from the grant that are 
least capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under paragraph (2). 

“(b) Housinc Qua.iry.—Each grantee shall assure that housing 
assisted under this subtitle shall be decent, safe, and sanitary and, 
when appropriate, meet all applicable State and local housing codes, 
building codes, and licensing requirements in the jurisdiction in 
which the housing is located. 

“(c) ConsIsTENCY WitH Housinc StratTecy.—Each grantee shall 
certify, to the satisfaction of the Secretary, that activities under- 
taken by project sponsors with assistance from the grantee are 
consistent with the housing strategy submitted by the grantee in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(d) ASSISTANCE TO HOMELESS Persons.—Each grantee shall cer- 
tify that each project sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter or housing assisted under 
this subtitle is free from the illegal use, possession, or distribution of 
drugs or alcohol by its beneficiaries. 

“(e) LIMITATION ON USE oF Funps.—Each grantee shall certify, to 
the satisfaction of the Secretary, that neither assistance received 
under this subtitle nor any State or local government funds used to 
supplement such assistance will be used to replace other public 
funds previously used, or designated for use, to assist the homeless. 

“(f) Crvit RigHts CoMPLIANCE.—Each grantee shall certify, to the 
satisfaction of the Secretary, that the grant will be conducted and 
administered in conformity with title VI of the Civil Rights Act of 
1964 (Public Law 88-352), and the Fair Housing Act and the grantee 
will affirmatively further fair housing. 

“(g) REPORTS.— 

“(1) IN GENERAL.—Each grantee shall submit to the Secretary, 
in such form and at such time as the Secretary shall prescribe, a 
performance and evaluation report on the use of amounts made 
available under this subtitle, together with the grantee’s assess- 
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ment of the relationship of such usage to the grantee’s approved 
housing strategy. The report shall include information on the 
number of homeless persons served and the reasons for their 
homelessness. The report shall also specify the amounts made 
available under this subtitle for each approved activity under 
subtitle B. The report shall be made available to the public so 
that citizens, public agencies, and other interested parties have 
an opportunity to comment on the report prior to its submis- 
sion. The report shall include a summary of any comments 
received from interested parties. 

“(2) CoNSULTATION.—The Secretary shall consult with na- iInter- 
tional associations of States, local governments, and other hous- governmental 
ing interests to develop uniform recordkeeping, performance ‘é!@tions. 
reporting, and auditing requirements. After considering the Records. 
results of such consultations, the Secretary shall establish uni- 
form recordkeeping, performance reporting, and auditing 
requirements for assistance made available under this subtitle. 

“(h) Srre ContTROL.— 

“(1) IN GENERAL.—Each grantee or project sponsor shall fur- 
nish reasonable assurances that it will own or have control of a 
site for the proposed project not later than 6 months after 
notification of an award for grant assistance. A suitable site 
different from the site specified in the application satisfies the 
requirement of this subsection. If ownership or control of a site 
is not obtained within 1 year after notification of an award for 
grant assistance, the grant shall be recaptured and reallocated. 

“(2) Watver.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site. 

“(i) PREVENTION OF UNDUE BENEFITS.—The Secretary may pre- 
scribe such terms and conditions as he deems necessary to prevent 
project sponsors from unduly benefiting from the sale or other 
disposition of projects constructed, rehabilitated, or acquired with 
assistance under this subtitle other than a sale or other disposition 
resulting in the use of the project for the direct benefit of very low- 
income families. 

“(j) CONFIDENTIALITY.—Each grantee shall develop and implement 
procedures to ensure the confidentiality of records pertaining to any 
individual provided family violence prevention or treatment services 
under any project assisted under this title and to ensure that the 
address or location of any family violence shelter project assisted 
under this title will, except with written authorization of the person 
or a responsible for the operation of such shelter, not be made 
public. 

“(k) ADDITIONAL REQUIREMENTS.—The Secretary may establish 
such other program requirements as the Secretary determines are 
necessary for grantees to administer activities authorized under this 
subtitle in an efficient manner. 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 42 USC 11367. 


“(a) LIMITATION ON ADMINISTRATIVE EXPENSES.—A grantee may 
not use more than 5 percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) INcoME E.icipitiry.—A homeless person shall be eligible for 
assistance under any program provided by this subtitle, or by the 
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Records. 


42 USC 11368. 


42 USC 11369. 


42 USC 11371. 


amendments made by this subtitle, only if the person has income 
not exceeding 50 percent of the median income for the area, as 
adjusted in accordance with section 3(b\2) of the United States 
Housing Act of 1937. 

“(c) Froop ELEVATION REQUIREMENTS.—Flood protection stand- 
ards applicable to housing acquired, rehabilitated, or assisted under 
any provision of this subtitle shall be no more restrictive than the 
standards applicable to any other program administered by the 
Secretary. 

“(d) APPLICABILITY OF SECTION 104(g) oF THE HousING AND COoMMU- 
NITY DEVELOPMENT Act oF 1974.—The provisions of, and regulations 
and procedures applicable under, section 104(g) of the Housing and 
Community Development Act of 1974 shall apply to assistance and 
projects under this subtitle. 

“(e) GAO Aunrts.—Insofar as they relate to funds provided under 
this section, the financial transactions of grantees and project spon- 
sors may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, files, and other papers, things, or property belonging to, or 
in use by, such grantees and project sponsors pertaining to the 
financial transactions and necessary to facilitate the audit. 


“SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
such sums as may be necessary. Any amount appropriated under 
this section shall remain available until expended. 


“SEC. 409. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 
summarizing the activities carried out under this title and setting 
forth the findings, conclusions, and recommendations of the Sec- 
retary as a result of the activities. The report shall summarize and 
assess the results of performance reports provided in accordance 
with section 406(g). The report shall be submitted not later than 6 
months after the end of each fiscal year. 


“Subtitle B—Approved Activities 


“SEC. 411. HOMELESSNESS PREVENTION. 


“(a) DEeFINITION.—Assistance to help very low-income families 
avoid becoming homeless may include activities other than those 
~ ba Secretary has found to be inconsistent with the purposes of 
this Act. 

“(b) LimITATION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide financial assistance to very low-income families who have 
—_— eviction notices or notices of termination of utility services 
1 —_ 

“(1) the inability of the family to make the required payments 
is due to a sudden reduction in income; 

“(2) the assistance is necessary to avoid the eviction or termi- 
nation of services; 

“(3) there is a reasonable prospect that the family will be able 
to resume payments within a reasonable period of time; and 
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“(4) the assistance will not supplant funding for preexisting 
homelessness prevention activities from other sources. 


“SEC. 412. EMERGENCY SHELTER. Homeless. 


“(a) Derinirion.—A project shall be considered ‘emergency shel- 42 USC 11872 
ter’ if it is designed to provide overnight sleeping accommodations 
for homeless persons. An emergency shelter may include appro- 
priate eating and cooking accommodations. 

“(b) Mintmum STANDARDS OF HasiTaBILITy.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
the Secretary. 

“(c) Types or ASSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of emergency shelter: 

“(1) a grant for the renovation, major rehabilitation, or 
conversion of buildings to be used as emergency shelters; 

“(2) a grant for the provision of supportive services if such 
services do not supplant any services provided by the local 
government during any part of the immediately preceding 12- 
month period; an 

“(3) annual payments for maintenance, operation, insurance, 
utilities, and furnishings. 

“(d) PROGRAM REQUIREMENTS.—A grantee may approve assistance 
for a project under this subsection only if the project sponsor has 
agreed that it will— 

“(1) in the case of assistance involving major rehabilitation or 
conversion of a building, maintain the building as a shelter for 
homeless persons and families for not less than a 10-year period; 

“(2) in the case of assistance involving rehabilitation (other 
than major rehabilitation or conversion of a building), maintain 
the building as a shelter for homeless persons and families for 
not less than a 3-year period; 

“(3) in the case of assistance involving only activities de- 
scribed in paragraphs (2) and (3) of subsection (c), provide 
services or shelter to homeless persons and families at the 
original site or structure or other sites or structures serving the 
same general population for the period during which such 
assistance is provided; 

“(4) comply with the standards of habitability prescribed by 
the Secretary and (if applicable) the State or unit of general 
local government; and 

“(5) assist homeless persons in obtaining— 

‘(A) appropriate supportive services, including 
permanent housing, medical and mental health treatment, 
counseling, supervision, and other services essential for 
achieving independent living; an 

“(B) other Federal, State, local, and private assistance 
available for homeless persons. 


“SEC. 413. TRANSITIONAL HOUSING FOR THE HOMELESS. 42 USC 11378. 


“(a) DEFINITION.—A project shall be considered ‘transitional hous- 
ing’ if it is designed to facilitate the movement of homeless persons 
to independent living within 24 months (or such longer period as the 
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Secretary determines is necessary to facilitate the transition of 
homeless persons to independent living). Transitional housing in- 
cludes housing primarily designed to serve deinstitutionalized home- 
less persons and other homeless persons with mental disabilities, 
and homeless families with children. 

“(b) Types or ASSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of transitional housing: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as transitional housing. The repayment of any outstand- 
ing debt owed on a loan made to purchase an existing structure 
shall be considered to be a cost of acquisition eligible for an 
advance under this paragraph if the structure was not used as 
transitional housing prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as transitional housing. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing. 

“(4) Annual payments for operating costs of transitional hous- 
ing (including transitional housing that is newly constructed 
with assistance provided from sources other than this Act) not 
to exceed 75 percent of the annual operating costs of such 
housing. 

“(5) Technical assistance in— 

“(A) establishing transitional housing in an existing 
structure; 

“(B) operating transitional housing in existing structures 
and in structures that are newly constructed with assist- 
ance provided from sources other than this Act; and 

“(C) providing supportive services to the residents of 
transitional housing (including transitional housing that is 
newly constructed with assistance provided from sources 
other than this Act). 

“(6) A grant for establishing and operating an employment 
assistance program for the residents of transitional housing, 
which shall include— 

“(A) employment of residents in the operation and 
maintenance of the housing; and 

“(B) the payment of the transportation costs of residents 
to places of employment. 

Day care. “(7) A grant to establish and operate a child care services 
program for homeless families as follows: 

“(A) A program under this paragraph shall include— 

“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 
ing; or 

‘(ii) making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 

“(iii) counseling designed to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this paragraph for any child care 
services program shall not exceed the amount equal to 75 
percent of the cost of operating the program for a period of 
up to 5 years. 
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“(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations. 

A project sponsor may receive assistance under both paragraphs 
(1) and (2). 
“(c) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for a project under this section only if the project sponsor 
has agreed— 

“(A) to operate the proposed project as transitional hous- 
ing for not less than 10 years, except that in the case of any 
leased property receiving assistance under this subtitle 
other than for lease of the property, assurances under this 
paragraph shall be made annually that the project will be 
operated to assist homeless individuals for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the Sec- 
retary determines is necessary to facilitate the adequate 
provision of supportive services to the residents of the 
project; 

“(D) to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) OccUPANT RENT.—Each homeless person residing in a 
facility assisted under this section shall pay as rent an amount 
determined in accordance with the provisions of section 3(a) of 
the United States Housing Act of 1937. 

“(3) ALTERNATIVE USE.—A project may continue to be treated 
as transitional housing for purposes of this subsection if the 
grantee determines that such project is no longer needed for use 
as transitional housing and approves the use of such project for 
the direct benefit of very low-income families. 


“SEC. 414. PERMANENT HOUSING FOR HOMELESS PERSONS WITH 42 USC 11374. 
DISABILITIES. 


“(a) DEFINITION.—A project shall be considered ‘permanent hous- 
ing for homeless persons with disabilities’ if it provides community- 
based long-term housing and supportive services for not more than 8 
homeless persons with disabilities (or 16 such persons, but only if 
not more than 20 percent of the units in a project are designated for 
such persons). The Secretary may waive the limitation contained in 
the preceding sentence if the grantee demonstrates that local 
market conditions dictate the development of a larger project. 

“(b) Prosect DesIGN AND Sitinc.—Each project assisted under 
this subtitle shall be either a home designed solely for housing 
persons with disabilities or dwelling units in a multifamily housing 
project, condominium project, or cooperative project. Not more than 
1 home may be located on any 1 site and no such home may be 
located on a site contiguous to another site containing such a home. 

“(c) Types oF ASSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of permanent housing for homeless 
persons with disabilities: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as permanent housing for homeless persons with disabil- 
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ities. The repayment of any outstanding debt owed on a loan 
made to purchase an existing structure shall be considered to be 
a cost of acquisition eligible for a grant under this paragraph if 
the structure was not used as permanent housing for homeless 
persons with disabilities prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as permanent housing for homeless persons with 
disabilities. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing. 

“(4) Annual payments for operating costs for permanent hous- 
ing for homeless persons with disabilities (including permanent 
housing for homeless persons with disabilities that is newly 
constructed with assistance provided from sources other than 
this Act), not to exceed 75 percent of the annual operating costs 
of such housing, and any recipient may reapply for such assist- 
ance or for the renewal of such assistance for use during 
the 10-year period under subsection (d) (unless such assistance 
is no longer necessary, in the determination of the Secretary). 

“(5) Technical assistance in— 

“(A) establishing permanent housing for homeless per- 
sons with disabilities in an existing structure; 

“(B) operating permanent housing for homeless persons 
with disabilities in existing structures and in structures 
that are newly constructed with assistance provided from 
sources other than this Act; and 

“(C) providing supportive services to the residents of 
permanent housing for homeless persons with disabilities 
(including permanent housing for homeless persons with 
disabilities that is newly constructed with assistance pro- 
vided from sources other than this Act). 

“(d) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for any project under this section only if the project 
sponsor has agreed— 

“(A) to operate the proposed project as permanent hous- 
ing for homeless persons with disabilities for not less than 
10 years, except that in the case of projects not receiving a 
grant under paragraph (1), (2), or (8) of subsection (c), 
assurances under this subparagraph shall be made an- 
nually that the project will be operated for the purpose 
specified in the application for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the Sec- 
retary determines is necessary to facilitate the adequate 
provision of supportive services to the residents of the 
project; and 

“(D) to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) STATE PARTICIPATION.—Each grantee providing assistance 
to a project under this section shall transmit to the Secretary a 
letter of participation from the State assuring that the State 
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will facilitate the provision of necessary supportive services to 
the residents of the project; 

“(3) OccUPANT RENT.—Each homeless person residing in a 
project assisted under this section shall pay as rent an amount 
determined in accordance with the provisions of section 3(a) of 
the United States Housing Act of 1937. 

“(4) ALTERNATIVE USE.—A project may continue to be treated 
as permanent housing for homeless persons with disabilities for 
purposes of this subsection if the grantee determines that such 
project is no longer needed for use as such housing and approves 
the use of such project for the direct benefit of very low-income 
families. 

“(5) TENANT SELECTION.— 

“(A) IN GENERAL.—A project sponsor owner shall adopt 
written tenant selection procedures that are satisfactory to 
the Secretary as (i) consistent with the purpose of improv- 
ing housing opportunities for very low-income persons with 
disabilities; and (ii) reasonably related to program eligi- 
bility and an applicant’s ability to perform the obligations 
of the lease. Project sponsors shall promptly notify in writ- 
ing any rejected applicant of the grounds for any rejection. 

‘(B) AUTHORITY TO LIMIT OCCUPANCY.—Notwithstanding 
any other provision of law, a project sponsor may, with the 
approval of the grantee, limit occupancy within housing 
developed under this section to persons with disabilities 
who have similar disabilities and require a similar set of 
supportive services in a supportive housing environment. 

“(6) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.— 
The Secretary may not provide assistance under paragraph (4) 
or (5) of subsection (c) to any project not receiving assistance 
under paragraph (1), (2), or (3) of such subsection unless assur- 
ances have been made under paragraph (1)(A) of this subsection 
that the project will be operated for the purpose specified in the 
application for the year for which such assistance is provided. 


“SEC. 415. TRANSITION TO PERMANENT HOUSING. 42 USC 11375. 


“(a) Usk or GRANTS.— 

“(1) IN GENERAL.—A grant under this section may be used by 
a grantee to provide grants or loans to help eligible families 
make the transition to permanent housing. A grantee may use 
assistance under this section to provide for the payment by very 
low-income families of security deposits and the cost of rent for 
a reasonable period of time. 

“(2) TECHNICAL ASSISTANCE.—The Secretary may provide 
informational and technical assistance to units of general local 
government and housing agencies in organizing and developing 
assistance programs under this section. For purposes of this 
section, the term ‘eligible family’ means a very low-income 
family who has resided in emergency shelter or transitional 
housing and who meets other conditions of eligibility as the 
Secretary determines to be appropriate. 

“(3) FINANCIAL COUNSELING.—The grantee shall provide coun- 
seling regarding household finances and budgeting to any 
family that receives a grant or loan under this section. 

“(b) LimrTATION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide assistance to eligible families in the form of a security deposit 
and the cost of rent for a reasonable period of time if— 
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42 USC 11376. 


42 USC 11381. 


“(1) the grantee determines that the rental charge for the 
subject unit is reasonable in comparison with rents charged for 
comparable units in the private, unassisted market; 

“(2) there is a regular income and a reasonable prospect that 
the family will be able to sustain the rental payments for a 
reasonable period of time and to repay any loan provided; and 

“(3) the eligible family has made reasonable efforts to receive 
assistance under the program of aid to families with dependent 
children under part A of title IV of the Social Security Act or a 
similar local, State, or Federal public assistance program. 

“(c) PARTICIPATING LANDLORD.—If an eligible family vacates the 
rental unit, a landlord participating in this program shall return to 
the grantee any portion of the security deposit (including reasonable 
interest) against which such landlord does not have a claim. Any 


returned funds may be used by a grantee in accordance with section 
403(a). 


“SEC. 416. DEVELOPMENT OF ADDITIONAL APPROVED ACTIVITIES. 


“The Secretary, in cooperation with grantees and other appro- 
priate parties, shall develop additional approved activities to carry 
out the purposes of this title. 


“Subtitle C—Section 8 Single Room Occupancy 


“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY PROVI- 
SIONS. 


“(a) Use or Funps.—The amounts made available under this 
subtitle shall be used only in connection with the moderate re- 
habilitation of housing described in section 8(n) of the United States 
Housing Act of 1937 for occupancy by homeless persons, except that 
such amounts may be used in connection with the moderate re- 
habilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating such units. 

“(b) ALLOcATION.—The amounts made available under this sub- 
title shall be allocated by the Secretary on the basis of a national 
competition among approvable applications to the applicant public 
housing agencies or other contracting agencies that best dem- 
onstrate a need for the assistance under this section and the ability 
to undertake and carry out a program to be assisted under this 
subtitle. To be considered for assistance under this section, an 
applicant shall submit to the Secretary a proposal containing— 

“(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
single room occupancy dwellings; 

“(2) a listing of additional commitments from public and 
private sources that the applicant might be able to provide in 
connection with the program; 

“(3) an inventory of suitable housing stock to be rehabilitated 
with such assistance; and 

“(4) a description of the interest that has been expressed by 
builders, developers, and others (including profit and nonprofit 
organizations) in participating in the program. 

No single city or urban county shall be eligible to receive more than 
10 percent of the assistance made available under this subtitle. 

“(c) FirE AND SaFety IMPROVEMENTS.—Each annual contribution 

contract entered into with the authority provided under this subtitle 
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shall require the installation of a sprinkler system that protects all 
major spaces, hard wired smoke detectors, and such other fire and 
safety improvements as may be required by State or local law. For 
purposes of this subsection, the term ‘major spaces’ means hallways, 
large common areas, and other areas specified in local fire, building, 
or safety codes. 

“(d) Sune LIMITATION.— 

“(1) PER UNIT CEILING.—The total cost of rehabilitation that 
may be compensated for in an annual contribution contract 
entered into with the authority provided under this subtitle 
shall not exceed $15,000 per unit, plus the expenditures re- 
quired by subsection (d). 

“(2) AUTHORITY TO INCREASE.—The Secretary shall increase 
the limitation contained in paragraph (1) by an amount the 
Secretary determines is reasonable and necessary to accommo- 
date special local conditions, including— 

“(A) high construction costs; or 
“(B) stringent fire or building codes. 

“(3) ANNUAL ADJUSTMENT.—The Secretary shall increase the 
limitation in paragraph (1) on October 1 of each year by an 
amount necessary to take into account increases in construction 
costs during the previous 12-month period. 

“(e) ConTRACT REQUIREMENTS.—Each contract for annual con- 
tributions entered into with a public housing agency or other 
contracting agency to obligate the authority made available under 
this subtitle shall— 

“(1) commit the Secretary to make such authority available to 
the public housing agency or other contracting agency for an 
aggregate period of 10 years, and require that any amendments 
increasing such authority shall be available for the remainder 
of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of appropriations; and 

“(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
subtitle shall be given to homeless persons. 


“SEC. 422. APPLICABILITY TO INDIANS. 42 USC 11382. 


“Pursuant to section 201(b) of the United States Housing Act of 


1937, this subtitle shall apply to Indian tribes and Indian housing 
authorities. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 431. PURPOSE. 


“The purpose of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 


42 USC 11391. 


39-194 O - 91 - 33: QL 3 Part 5 
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42 USC 11392. 


42 USC 11393. 


42 USC 11394. 


“SEC. 432. RENTAL HOUSING ASSISTANCE. 


“(a) In GeNERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts II, III, and IV. 

“(b) Funding Limitations.—To the maximum extent practicable, 
the Secretary shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
— mentally ill or have chronic problems with alcohol, drugs, or 
both. 


“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS. 


“(a) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall be required to supple- 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 
this subtitle. Each recipient shall certify to the Secretary its 
compliance with this paragraph, and shall include with the 
certification a description of the sources and amounts of such 
supplemental funds. 

“(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the amount of supplemental funds provided under this subtitle, 
a recipient may include the value of any lease on a building, 
any salary paid to staff to carry out the program of the recipi- 
ent, and the value of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the Secretary. 

“(b) RecaprureE.—If the supportive services and funding for the 
supportive services required by this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 


“SEC. 434. APPLICATIONS. 
“(a) In GENERAL.—An application for rental housing assistance 


under this subtitle shall be submitted by an applicant in such forms 
and in accordance with such procedures as the Secretary shall 
establish. 

“(b) Mintmum ContEeNts.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and shall contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a description of the size and characteristics of the popu- 
lation of eligible persons; 

“(3) an identification of the need for the program in the 
community to be served; 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 
proposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 433; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 
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“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

“(A) in the case of rental housing assistance under part 
II, providing housing assistance; 

“(B) identifying and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2XC), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 


fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 


“SEC. 435. SELECTION CRITERIA. 42 USC 11395. 


“(a) In GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed assisted housing and supportive services program, 
taking into account the quality of any ongoing program of the 
applicant; 

“(2) geographic diversity among the projects to be assisted; 

“(3) the need for a program providing housing assistance and 
supportive services for eligible persons in the area to be served; 

“(4) the quality of the proposed program for providing 
supportive services and housing assistance; 

5) the extent to which the proposed funding for the support- 
ive services is or will be available; 

“(6) the extent to which the project would meet the needs of 
the homeless persons proposed to be served by the program; 
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42 USC 11396. 


42 USC 11397. 


42 USC 11398. 


“(7) the extent to which the program integrates program 
recipients into the community served by the program; and 

“(8) the cost-effectiveness of the proposed program; and 
“(9) such other factors as the Secretary specifies in regula- 
tions to be appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient manner. 
“(b) FunpinG Liwrration.—No more than 10 percent of the assist- 
ance made available under this subtitle for any fiscal year may be 
used for programs located within any one unit of general local 

government. 


“SEC. 436. REQUIRED AGREEMENTS. 


“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 
“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 
“(2) to conduct an ongoing assessment of the housing assist- 
ance and supportive services required by the participants in the 
rogram; 
“(3) to assure the adequate provision of supportive services to 
the participants in the program; and 
“(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 


“SEC. 437. TERMINATION OF ASSISTANCE. 


“(a) AuTHORITY.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) ProcepurE.—In terminating assistance under this section, 
the recipient shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 438. DEFINITIONS. 


“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency syndrome and re- 
lated diseases’ has the same meaning given that term in section 
853 of the Cranston-Gonzalez National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 

“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy housing under 
the section 8 moderate rehabilitation program under part 
III (i) a State, unit of general local government, or Indian 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under part III). 

“(3) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
. = 102 of the Housing and Community Development Act 
of 1974. 

“(5) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘public housing agency’ has the meaning given 
— term in section 3(b)\(6) of the United States Housing Act of 
1937. 

“(7) The term ‘recipient’ means an applicant approved for 
participation in the program authorized under this subtitle. 

“(8) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(9) The term ‘seriously mentally ill’ means having a severe 
and persistent mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

“(10) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(11) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. In-patient 
acute hospital care shall not qualify as a supportive service. 

“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11399. 


“(a) IN GENERAL.—For purposes of the housing program under 
part II of this subtitle, there are authorized to be appropriated such 
sums as may be necessary. 

“(b) Part III.—For purposes of the housing program under part III 
of this subtitle, the budget authority available under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(e)(2) of such Act is authorized to be increased by such sums as may 
be necessary. 

“(c) Part IV.—For purposes of the housing program under part IV 
of this subtitle, there are authorized to be appropriated such sums as 
may be necessary. 

“(d) AVAILABILITY.—Sums appropriated under this section shall 
remain available until expended. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 441. PURPOSE. 42 USC 11401. 


“The Secretary is authorized to use amounts made available 
under section 439(a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 
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42 USC 11401a. 


Government 
contracts. 
42 USC 11402. 


42 USC 11402a. 


42 USC 11402b. 


42 USC 11402c. 


“SEC. 442. HOUSING ASSISTANCE. 


“Where necessary to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require that a person 
participating in the program live (1) in a particular structure or unit 
for up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC. 443. AMOUNT OF ASSISTANCE. 


“The contract with a recipient for assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availability of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the recipient has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in subsequent years. Each recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 444. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) STANDARDS REquIRED.—The Secretary shall require that— 

“(1) before any assistance may be provided to or on behalf of 
the person, each unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such agency exists in the applicable area, an 
entity selected by the retary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 

“(2) the recipient shall make at least annual inspections of 
each unit during the contract term. 

“(b) Prourertion.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 445. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(aX1) of the United States 
Housing Act of 1937. 


“SEC. 446. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 
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“PART II—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 451. PURPOSE. 42 USC 11403. 


“The Secretary is authorized to use amounts made available 
under section 439(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housing described 
in section 8(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 439(b) may be used in connection with the moderate 
rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 
“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 42 USC 11408a. 


“Each contract for housing assistance payments entered into 
using the authority provided under section 439(b) shall require the 
installation of a sprinkler system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
— and other areas specified in local fire, building, or safety 
codes. 


“SEC. 453. CONTRACT REQUIREMENTS. 42 USC 11403b. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing agency to obligate the authority made 
available under section 439(b) shall— 

“(1) commit the Secretary to make the authority available to 
the public housing agency for an aggregate period of 10 years, 


and require that any amendments increasing the authorit 
shall be available for the remainder of such 10-year catia 
“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 
“(3) provide that, notwithstanding any other provision of law, 
first pee | for occupancy of housing rehabilitated under this 


part III shall be given to homeless persons. 
“SEC. 454. OCCUPANCY. 42 USC 114038c. 


“(a) OccuPANCY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PAYMENTS.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
during which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 461. PURPOSE. 42 USC 11404. 


“The Secretary is authorized to use amounts made available 
under section 439(c) of this subtitle only in connection with the 
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Government 
contracts. 


42 USC 11404a. 


42 USC 11404b. 


42 USC 11404c. 


42 USC 11405. 


42 USC 11391 
note. 


Regulations. 


provision of rental housing assistance under section 202 of the 
Housing Act of 1959 in fiscal year 1991 or section 811 of the 
Cranston-Gonzalez National Affordable Housing Act in fiscal year 
1992 for very low-income eligible persons. The contract between the 
Secretary and the recipient shall require the recipient to enter into 
contracts with owners or lessors of housing meeting the require- 
ments of section 202 or section 611 for the purpose of providing such 
rental housing assistance. 


“SEC. 462. AMOUNT OF ASSISTANCE. 


“The contract with a recipient of assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. Each recipient shall ensure that the 
assistance provided by the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 


“SEC. 463. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) IN GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

(b) Proutsition.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner or 


lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 464. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the nonprofit entity 
that is the owner or lessor of the housing assisted under this part an 
administrative fee in an amount determined appropriate by the 
Secretary for the costs of administering the housing assistance. 


“Subtitle E—Miscellaneous 


“SEC. 471. ENVIRONMENTAL REVIEW. 


“The provisions of, and the regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.”’. 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle D of title IV of that Act. Such requirements shall be subject 
to section 553 of title 5, United States Code. The Secretary shall 
issue regulations based on the initial notice before the expiration of 
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the 8-month period following the date of the notice. The Secretary Regulations. 
shall issue regulations based on the initial notice before the expira- 
tion of the 8-month period following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development may 
consult with the Secretary of Health and Human Services with 
respect to supportive services aspects of this subtitle. 

(c) TRANSITION PRrovisions.—Amounts appropriated for use under 42 USC 11399 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- °te. 
ance Act, as it existed immediately before the effective date of the 
amendment made by this section, that are or become available for 
obligation shall be available for use under subtitle D of title IV of 
the Stewart B. McKinney Homeless Assistance Act, as amended by 
this section. 


SEC. 822. DEFINITION OF “HOMELESS PERSON”. 


Section 103(a) of the Stewart B. McKinney Homeless Assistance 
Act is amended by adding after “homeless individual” the following: 42 USC 11302. 
“or homeless person”’. 


SEC. 823. TRANSITIONAL RULE. 42 USC 11361 


(a) IN GENERAL.—The amendment made by section 821 shall take vic 
effect— 

(1) on October 1, 1992, or 

(2) on the date specified by a statute adopting a proposed 
allocation formula described in subsections (b) and (c), 

whichever is later. 

(b) Feasrpitiry Srupy.—The Secretary shall carry out a study to 
determine the feasibility of allocating homeless assistance by a 
formula that distributes housing assistance for the homeless in 
accordance with the relative incidence of homelessness in jurisdic- 
tions across the United States. If the Secretary determines that the 
use of such a formula is feasible, the Secretary shall develop one or 
more such formulas. In determining alternative allocation formulas, 
the Secretary shall consider— 

(1) objective measures of the incidence of homelessness; 

(2) the relation between the supply of affordable housing for 
very low-income families and the number of such families in the 
jurisdiction; 

(3) poverty; 

(4) housing overcrowding; and 

(5) any other relevant factors, including the reliability of data 
pertaining to homelessness. 

(c) Report.—Not later than 18 months after the date of enactment 
of this Act, the Secretary shall transmit to the Congress a report on 
the feasibility study under this subsection. Such report shall contain 
any formula or formulas developed under subsection (b) together 
with detailed analysis of the formulas. In preparing such report, the 
Secretary shall consult with organizations representing homeless 
persons, nonprofit organizations, public housing agencies, and State 
and local housing and service agencies. 

(d) CoNFORMING AMENDMENT.—Upon the adoption of a formula 
described in this section, that part of the table of contents of the 
Stewart B. McKinney Homeless Assistance Act that relates to title 
IV of such Act is amended to read as follows: 
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42 USC 11301 


publication. 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


. Purpose. 

. Definitions. 

. General authority. 

. Allocation formula. 

. Discretionary allocation. 

. Responsibilities of grantees and project sponsors. 
. Administrative provisions. 

. Authorization of appropriations. 

. Reports to Congress. 


“Subtitle B—Approved Activities 


. Homelessness prevention. 

. Emergency shelter. 

. Transitional housing for the homeless. 

. Permanent housing for homeless persons with disabilities. 
. Transition to permanent housing. 

. Development of additional approved activities. 


“Subtitle C—Section 8 Single Room Occupancy 


. Section 8 single room occupancy provisions. 
. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 


“Part I—SHELTER PLus CARE: GENERAL REQUIREMENTS 
“Sec. 431. Purpose. 
“Sec. 432. Rental housing assistance. 
“Sec. 433. Supportive services requirements; matching funding. 
“Sec. 434. Applications. 
“Sec. 435. Selection criteria. 
“Sec. 436. Required agreements. 
“Sec. 437. Termination of assistance. 
“Sec. 438. Definitions. 


“Sec. 439. Authorization of appropriations. 


“Part II—SHELTER PLus Care: HoMELEsS RENTAL HousincG ASSISTANCE 


“Sec. 441. Purpose. 

“Sec. 442. Housing assistance. 

“Sec. 443. Amount of assistance. 

“Sec. 444. Housing standards and rent reasonableness. 
“Sec. 445. Tenant rent. 

“Sec. 446. Administrative fees. 


“Part III—SuHEtTEeR Pius Care: MopERATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“Sec. 451. Purpose. 

“Sec. 452. Fire and safety improvements. 
“Sec. 453. Contract requirements. 

“Sec. 454. Occupancy. 


“Part IV—SerctTIon 202 Rental Assistance 
“Sec. 461. Purpose. 
“Sec. 462. Amount of assistance. 
“Sec. 463. Housing standards and rent reasonableness. 
“Sec. 464. Administrative fees. 
“Subtitle E—Miscellaneous 
“Sec. 471. Environmental review.”’. 


SEC. 825. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES. 


(a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall, not more than 9 months after the date of enactment of 
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the Cranston-Gonzalez National Affordable Housing Act, identify 
the States and units of general local government which use unfit 
transient facilities as housing for homeless families with children 
and develop and publish in the Federal Register a strategy to 
eliminate such use by July 1, 1992. In developing the strategy 
required under this section, the Secretary shall consult with the 
Secretary of the Department of Health and Human Services, the 
Administrator of the Federal Emergency Management Agency, 
other appropriate Federal officials, appropriate States and units of 
general local government, major organizations representing home- 
less persons and other experts. 

(b) ConTENTS OF StRATEGY.—The strategy developed under this 
section shall specify— 

(1) actions to be taken to ensure that families with children 
currently residing in unfit transient facilities will make a 
timely transition to permanent housing; 

(2) actions to be taken to provide sufficient emergency, transi- 
tional, and permanent housing to preclude the future use of 
unfit transient facilities as housing for homeless families with 
children; and 

(3) changes in Federal, State, and local statutes and regula- 
tions that are needed to eliminate the use of unfit transient 
facilities as housing for homeless families with children. 

(c) IMPLEMENTATION OF STRATEGY.—To ensure that the strategy 
developed under this section is carried out within the statutory 
deadline, the Secretary of Housing and Urban Development shall be 
authorized to use and apply the following additional resources and 
powers: 

(1) such preferences in the allocation of resources under the 
Stewart B. McKinney Homeless Assistance Act as the Secretary 
determines to be appropriate; 

(2) such limitations upon a jurisdiction’s discretion to allocate 
resources among approved activities under the Stewart B. 
McKinney Homeless Assistance Act as the Secretary deter- 
mines to be appropriate; 

(8) such expedited decisionmaking or waivers or revisions of 
regulatory requirements under other provisions of Federal law 
as the Secretary determines to be appropriate; and 

(4) such additional constraints on the use of funds under other 
provisions of Federal law as the Secretary determines to be 
appropriate. 

(d) Derinitions.—For purposes of this section the term ‘unfit 
transient facility’ means a facility that provides transient accom- 
modations to homeless persons and families in an environment that 
does not meet the minimum standards of habitability established by 
the Secretary. 


PART 2—AMENDMENTS TO CURRENT PROGRAM 


SEC. 831. COMPREHENSIVE HOMELESS ASSISTANCE PLAN. 


(a) INCLUSION OF CHILD CARE STRATEGY AND Foop DONATION 
StraTecy.—Section 401(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361(b)) is amended— 

(1) by striking “and” at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) and 
inserting a semicolon; and 
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(3) by adding at the end the following new paragraphs: 

Day care. “(7) a stra provided by metropolitan cities, urban coun- 
ties, Indian tribes, or otherwise on a local basis, for providing 
child care services within the area, which strategy shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entity 
receives assistance under this title; 

“(8) a stra’ provided by metropolitan cities, urban coun- 
ties, Indian tribes, or otherwise on a local basis, for providing a 
plan to encourage a program which waives certain local or State 
liability regulations or laws for those who wish to donate food to 
a nonprofit charitable organization or food bank for use in 
community shelters or other domiciles for the homeless, shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entities 
receive assistance under this title; and”. 

(b) INcLusION oF INDIAN TriBEs.—Section 401 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11361) is amended— 

(1) in subsection (a), by adding at the end the following new 
sentence: “Assistance authorized by this title may be provided 
to any Indian tribe that is eligible to receive a grant under the 
emergency shelter grants program in any fiscal year, but only if 
the tribe submits biennially to the Secretary of Housing and 
Urban Development a comprehensive homeless assistance plan 
under this section.”; 

— in subsection (bX5), by inserting “Indian tribe,” after 
66 tate,”; 

(3) in subsection (cX1), by inserting “Indian tribe,” after 
“State,” each place it appears; 

(4) in subsection (d), by inserting “Indian tribe,” after “State,” 
each place it appears; and 

(5) in subsection (g)— 

(A) by inserting “(or tribal agency or contact)” after 
“State contact person”; 
(B) by inserting “(or tribe)’ before the comma; and 
(C) by inserting “(or tribal agency or contact person)” 
after “or contact person”. 
(c) MoDIFICATION OF DEVELOPMENT AND TIMING, CONTENT, AND 
Review STANDARDS.— 

(1) PUBLIC PARTICIPATION PROCESS FOR DEVELOPMENT OF PLANS 
AND ANNUAL REPORTS.—Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is amended by adding 
at the end the following new subsection: 

“(h) CoNSULTATION.— 

“(1) REQUIREMENT.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall consult 
with, and consider the comments of, citizens, public and private 
homeless shelter and service providers, and local governments 
concerning the contents of the comprehensive plan and the 
annual progress report required under subsection (d), prior to 
their submission to the Secretary. 

“(2) MopiFicaTion.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) may, if it 
considers it appropriate, modify the comprehensive plan and 
annual report to reflect the comments of citizens, public and 
private homeless shelter and service providers, and local 
governments. 
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“(3) AvaILaBILity.—Each State, Indian tribe, metropolitan 
city, and urban county shall make the comprehensive plan and 
annual report available to the public. 

“(4) CERTIFICATION.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall certify to 
the Secretary that citizens, public and private homeless shelter 
and service providers, and local governments were consulted 
concerning the contents of the comprehensive plan and the 
annual report, and that their views were considered prior to the 
submission of these documents to the Secretary, and that the 
— plan and annual report were available to the 
public.”. 

(2) MODIFICATION OF TIMING, CONTENT, AND REVIEW STAND- 
ARDS.—Section 401 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361) is amended— 

(A) in subsection (a1), by striking “annually” and insert- 
ing “biennially”; 
(B) in subsection (b\(2), by striking “‘and services” and 
inserting “, services, and programs”; 
(C) in subsection (b\(3)— 
(i) by striking ‘and services” and inserting “, serv- 
ices, and programs”; 
(ii) by striking ‘“‘and” before “(B)”; and 
(iii) by inserting before the semicolon at the end the 
following: “, (C) responding to the emergency and long- 
term housing and service needs of the homeless popu- 
lation, (D) providing housing and supportive services 
for various homeless populations to facilitate their 
transition to more independent living, (E) providing 
housing and supportive services to the portions of the 
homeless population that are not capable of achieving 
total independence, and (F) preventing and reducing 
homelessness through (i) interventions focused upon 
individuals and families who are in danger of becoming 
homeless, and (ii) addressing systemic factors contribut- 
ing to homelessness”. 


SEC. 832. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 417 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11377) is amended to read as follows: “There are authorized 
to be appropriated to carry out this subtitle $125,000,000 for fiscal 
year 1991 and $138,000,000 for fiscal year 1992.”’. 

(b) Us or GRANTS FOR ADMINISTRATIVE Costs.— 

(1) IN GENERAL.—Subtitle B of title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11371 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 418. ADMINISTRATIVE COSTS. 42 USC 11378. 


“A recipient may use up to 5 percent of any annual grant received 
under this subtitle for administrative purposes. A recipient State 
shall share the amount available for administrative purposes pursu- 
- to the preceding sentence with local governments funded by the 

tate.”’. 
(2) CONFORMING AMENDMENT.—The table of contents for sub- 
title B of title IV of the Stewart B. McKinney Homeless Assist- 





104 STAT. 4360 PUBLIC LAW 101-625—NOV. 28, 1990 


ance Act is amended by inserting after the item relating to 
section 417 the following new item: 


“Sec. 418. Administrative costs.”. 


(c) INCREASE IN AMOUNT AVAILABLE FOR SERvIcES.—Section 
414(aX2\B) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11374(a\2XB)) is amended by striking “20 percent” and 
inserting “30 percent”. 

(d) TREATMENT OF HOMELESSNESS PREVENTION ACTIVITIES.—Sec- 
tion 414(a\(4) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11874(a)(4)) is amended by striking the last sentence and 
inserting the following new sentence: “Not more than 30 percent of 
the aggregate amount of all assistance to a State, local government, 
or Indian tribe under this subtitle may be used for activities under 
this paragraph.”. 

(e) REDUCTION OF REQUIRED MATCHING AMOUNTS AND CONFIDEN- 
TIALITY.— 

(1) Repuction.—Section 415(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11375(a)) is amended— 

(A) in paragraph (1), by striking “Each” the first place it 
et and inserting “Except as provided in paragraph (2), 
each”; 

(B) by redesignating paragraph (2) as paragraph (3); and 

(C) by inserting after paragraph (1) the following new 
paragraph: 

“(2) Each recipient under this subtitle that is a State shall be 
required to supplement the assistance provided under this sub- 
title with an amount of funds from sources other than this 
subtitle equal to the difference between the amount received 
under this subtitle and $100,000. If the amount received by the 
State is $100,000 or less, the State may not be required to 
supplement the assistance provided under this subtitle.” 

(2) Use OF BENEFIT AND CONFIDENTIALITY.—Section 415(c) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11375(c)) is amended— 

(A) by striking “and” at the end of paragraph (2); 

(B) by striking the period at the end of paragraph (3) and 
inserting “; and’; and 

(C) by adding at the end the following new paragraphs: 

“(4) in the case of a recipient that is a State, obtain any 
matching amounts required under subsection (a) in a manner so 
that local governments, Indian tribes, agencies, and local non- 
profit organizations receiving assistance from the grant that are 
least capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under subsection (a)(2); and 

“(5) develop and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons responsible for the operation of such shelter, 
not be made public.”. 

(3) COMPREHENSIVE HOMELESS ASSISTANCE PLAN.—Section 
401(b) of the Stewart B. McKinney Homeless Assistance Act (42 
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U.S.C. 11361(b)), as amended by the preceding provisions of this 
Act, is further amended by adding at the end the following new 


paragraph: 

“(9) with respect to a comprehensive plan submitted by a 
State applying for a grant under the emergency shelter grants 
program under subtitle B, a strategy for obtaining any match- 
ing amounts required under section 415(a) in a manner so that 
local governments, Indian tribes, agencies, and local nonprofit 
organizations receiving assistance from the grant that are least 
capable of providing the recipient State with such matching 
amounts receive the benefit of the $100,000 subtrahend under 
paragraph (2) of such section.”’. 

(f) INDIAN TRIBE ELIGIBILITY FOR GRANTS.— 

(1) DEFINITION OF INDIAN TRIBES.—Section 411 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11371) is 
amended by adding at the end the following new paragraph: 

“(10) The term ‘Indian tribe’ has the meaning given such term 
in section 102(aX17) of the Housing and Community Develop- 
ment Act of 1974.”. 

(2) GRANT ASSISTANCE.—Section 412 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11372) is amended by 
striking “States and local governments” and inserting “States 
and local governments, and for Indian tribes,’’. 

ATION AND DISTRIBUTION OF ASSISTANCE.—Section 

413(a) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11373(a)) is amended— 

eo by inserting “, and to Indian tribes,” after “States)’; 


an 
(B) by inserting “, or for Indian tribes” after “urban 
county” each place it appears. 

(4) DisTRIBUTION TO NONPROFIT ORGANIZATIONS.—The first sen- 
tence of section 413(c) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11373(c)) is amended by inserting “or 
Indian tribe” after “local government”. 

(5) REALLOCATION OF FUNDS.—Section 413(d\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11373(d\(3)) is 
amended— 

(A) by inserting “or Indian tribe” after “State” each place 
it appears; and 

(B) by inserting “, or other Indian tribes, as applicable,” 
after “counties”. 

(6) ESSENTIAL SERVICES CAP.—Section 414(a\(2) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11374(a)(2)) is 
amended— 

(A) in subparagraph (A), by inserting “or Indian tribe” 
after “local government”; and 

(B) in subparagraph (B), by striking “or local govern- 
ment” and inserting “, local government, or Indian tribe’. 

(7) INITIAL ALLOCATION OF ASSISTANCE.—Section 416(b) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11376(b)) is amended by inserting “Indian tribe ,” after “State,”. 

(g) Mrntmum STANDARDS OF HasiTasiuity.—Section 416 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11376) is 
amended by adding at the end the following: 

“(c) Mrintmum STANDARDS OF Hapsrrasitity.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
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assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
the Secretary.”. 

(h) Consistency WitH Housinc Stratecy.—Section 415(c) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(1) by striking “and” at the end of clause (2); 

(2) by striking the period at the end of clause (3) and inserting 
“; and’; and 

(3) by adding at the end the following: 

“(4) activities undertaken by the recipient with assistance 
under this subtitle are consistent with any housing strategy 
submitted by the grantee in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act.”’. 


SEC. 833. SUPPORTIVE HOUSING DEMONSTRATION PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 428(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11388(a)) 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this subtitle $125,000,000 for fiscal year 
1991 and $150,000,000 for fiscal year 1992.”’. 

(b) Maximum NuMBER OF HANDICAPPED RESIDENTS IN PERMANENT 
HousinG FoR HANDICAPPED.—Section 422(12)B) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11382(12\B)) is 
amended by inserting after “handicapped homeless persons” the 
second place it appears the following: “(or 16 such persons, but only 
if not more than 20 percent of the units in a project are designated 
for such persons)”. 

(c) CONVERSION OF ADVANCES TO GRANTS.— 

(1) IN GENERAL.—Section 423(a)(1) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)\(1)) is amended— 

~ by striking “An advance” and inserting “A grant”; 
an 
(B) by striking “an advance” and inserting “a grant”. 

(2) CONVERSION OF ADVANCE.—Section 423(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(b)) is 
amended— 

(A) by striking “(b) REPAYMENT oF ADVANCE.—” and 
inserting the following: 

“(b) REPAYMENT OR CONVERSION or ADVANCE.— 

“(1) REPAYMENT.— d 

(B) by adding at the end the following new paragraph: 

“(2) CONVERSION.—At such times as the Secretary may deter- 
mine, and in accordance with such terms and conditions, and 
accounting and other procedures, as the Secretary may pre- 
scribe, the Secretary may convert an advance made under 
subsection (a)(1) to a grant.”. 

(@) Operatinc Cost PAYMENTS.—Section 423(a\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)\(3)) is 
amended to read as follows: 

“(3) Annual payments for operating costs of transitional hous- 
ing (without regard to whether the housing is an existing 
structure), not to exceed 75 percent of the annual operating 
costs of such housing, and any recipient may reapply for such 
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assistance or for the renewal of such assistance for use during 
the 10-year period under section 424(aX2\D) (unless such assist- 
ance is no longer necessary, in the determination of the Sec- 
retary), and for operating costs for permanent housing for 
handicapped homeless persons, not to exceed 75 percent of the 
annual operating costs of such housing in any year during the 
10-year period under section 424(a\2\D), and any recipient may 
reapply for such assistance or for renewal of such assistance for 
use during such period (unless such assistance is no longer 
necessary, in the determination of the Secretary).”. 

(e) Exicrpitiry or New Construction.—Section 423(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)), as 
amended by the preceding provisions of this section, is further 
amended— 

(1) by redesignating paragraphs (3) through (5) as paragraphs 
(4) through (6), respectively; 

(2) by inserting after paragraph (2) the following new 
paragraph: 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing.”; and 

(3) in the last sentence, by striking “paragraphs (1) and (2)” 
and inserting ‘paragraphs (1), (2), and (8)”. 

(f) Srre ConTROL REQUIREMENT.—Section 424(a\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a\(3)) is 
amended— 

(1) by striking “(3) The Secretary” and inserting the following: 
oo” Except as provided in subparagraph (B), the Secretary”; 


no) by adding at the end the following new subparagraph: 

“(B) The Secretary may waive the requirement under 
subparagraph (A) for any proposed project for which the Sec- 
retary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.”. 

(g) Cuttp Care SERvIcEs.—Section 423(a) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11383(a)), as amended by the 
preceding provisions of this section, is further amended by inserting 
after paragraph (5) the following: 

“(6) A grant to establish and operate a child care services Day care. 
program for homeless families as follows: 

“(A) A program under this paragraph shall include— 

“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 
ing; or 

“(ii) making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 

“(iii) counseling designed to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this paragraph for any child care 
services program shall not exceed the amount equal to 75 
percent of the cost of operating the program for a period of 
up to 5 years. 
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“(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations.”’. 

(h) ELIMINATION OF StrE CONTROL AND EMPLOYMENT ASSISTANCE 
PROGRAMS AS SELECTION CRITERIA.—Section 424(b) of the Stewart B, 
McKinney Homeless Assistance Act (42 U.S.C. 11384(b)) is 
amended— 

(1) in paragraph (6), by inserting “and” after the semicolon at 
the end; 

(2) by striking paragraphs (7) and (8); and 

(3) by redesignating paragraph (9) as paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR DOMESTIC VIOLENCE SHEL- 
TERS.—Section 424(c) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(6) to develop and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons responsible for the operation of such shelter, 
not be made public.”. 

(j) SHort-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 424(a\(2)D) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a\(2)D)) 
is amended by inserting before the semicolon at the end the 
following: “, except that in the case of projects not receiving an 
advance or grant under paragraph (1), (2), or (3) of section 423(a), 
assurances under this subparagraph shall be made annually 
that the project will be operated for the purpose specified in the 
application for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 424 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384) is amended by adding at the end the following 
new subsection: 

“(f) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—The 
Secretary may not provide assistance under paragraph (4), (5), or (6) 
of section 423(a) to any project not receiving assistance under para- 
graph (1), (2), or (8) of such section unless assurances have been 
made under subsection (aX2\(D) of this section that the project will 
be operated for the purpose specified in the application for the year 
for which such assistance is provided.’’. 

(k) INDIAN TRIBE ELIGIBILITY.— 

(1) Derinitions.—Section 422 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382) is amended— 

(A) in paragraph (1), by inserting “Indian tribe,” after 
“State,”; and 

(B) by redesignating paragraphs (4) through (14) as para- 
graphs (5) through (15), respectively; and 

(C) by inserting after paragraph (3) the following new 
paragraph: 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
in section 102(aX17) of the Housing and Community Develop- 
ment Act of 1974.”. 

(2) PROGRAM REQUIREMENTS.—Section 424 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11384) is 
amended by inserting “or Indian tribe” after “State” each place 
it appears. 

(3) MATCHING FUNDS.—Section 425 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11385) is amended— 

(A) in subsection (a), by inserting “or Indian tribe” after 
“State”; and 

(B) in subsection (b), by striking “State or local” and 
inserting “State, tribal, or local’. 


SEC. 834. SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE 
HOMELESS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 434 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11394) is amended to read as follows: “There are authorized 
to be appropriated to carry out this subtitle $30,000,000 for each of 
fiscal years 1991 and 1992.”. 

(b) SHort-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 432(d\(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(d)(2)) is 
amended— 

(A) by striking “leased,”; and 

(B) by inserting before the semicolon at the end the 
following: “‘, except that in the case of any leased property 
receiving assistance under this subtitle other than for lease 
of the property, assurances under this paragraph shall be 
made annually that the project will be operated to assist 
homeless individuals for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 432 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11392) is amended by adding at the end the following 
new subsection: 

“(h) RENEWED FUNDING FOR SHORT-TERM LEASE PrRogEcTs.—The 
Secretary may not provide assistance under this subtitle for any 
leased property for any year unless assurances under subsection 
(d\(2) of this section have been made that the project will be operated 
to assist homeless individuals for the year for which such assistance 
is provided.”. 

(c) CONFIDENTIALITY REQUIREMENT FOR DOMESTIC VIOLENCE SHEL- 
TERS.—Section 432(d) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new 
paragraph: 

“(4) has furnished assurances satisfactory to the Secretary Records. 
that the applicant will develop and implement procedures to 
ensure the confidentiality of records pertaining to any individ- 
ual provided family violence prevention or treatment services 
under any project assisted under this subtitle and that the 
address or location of any family violence shelter project as- 
sisted under this subtitle will, except with written authorization 
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42 USC 11361 
note. 


of the person or persons responsible for the operation of such 
shelter, not be made public; and”’. 

(d) Strze ContrRoL REQUIREMENT.—Section 432(e) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(e)) is 
amended— 

(1) by striking “(e) Srrz Controt.—The Secretary” and insert- 
ing the following: 

“(e) Srr—E CoNTROL.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary”; and 

(2) by adding at the end the following new paragraph: 

“(2) Exception.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.’’. 


SEC. 835. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) INCREASE IN BupGet AuTHORITY.—Section 441(a) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGet AuTHorITy.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(e)(2) of such Act is authorized to be 
increased by $79,000,000 on or after October 1, 1990, and by 
$82,400,000 on or after October 1, 1991.”. 

(b) APPLICABILITY TO INDIAN HousinGc AUTHORITIES.—Section 441 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401) is amended by adding at the end the following new 
subsection: 

“(g) APPLICABILITY TO INDIAN HousINnG AUTHORITIES.—Amounts 
made available for assistance under this section shall be available 
through contracts between the Secretary and Indian housing 
authorities, and the provisions of this section regarding public 
housing authorities shall include and apply to Indian housing 
authorities.”’. 


SEC. 836. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


(a) IN GENERAL.—Section 401 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11861) is amended to read as follows: 


“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 


“Assistance may be made under this title only if the grantee 
certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

“(2) a comprehensive homeless assistance plan which was 
approved by the Secretary during the 180-day period beginning 
on the date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, or during such longer period as may be 
prescribed by the Secretary in any case for good cause.”. 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall take effect on October 1, 1991. 
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SEC. 837. SHELTER PLUS CARE. 


(a) In GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 451. PURPOSE. 42 USC 11403. 


“The purpose of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 
acq uired immunodeficiency syndrome and related diseases) and the 
families of such persons. 


“SEC. 452. RENTAL HOUSING ASSISTANCE. 42 USC 11403a. 


“(a) In GENERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts I], III, and IV. 

“(b) Funding Limitations.—To the maximum extent practicable, 
the Secre shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
—_ mentally ill or have chronic problems with alcohol, drugs, or 

th. 


“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS. 42 USC 11403b. 


“(a) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall be required to supple- 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 
this subtitle. Each recipient shall certify to the Secretary its 
compliance with this paragraph, and shall include with the 
certification a description of the sources and amounts of such 
supplemental funds. 

(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the amount of supplemental funds provided under this subtitle, 
a Sone ma — include the value of any lease on a building, 

to staff to carry out the program of the recipi- 
a, ay - value of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the Secretary. 

“(b) RECAPTURE.—If the supportive services and funding for the 
supportive services required by this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 

“SEC. 454. APPLICATIONS. 42 USC 11403c. 


“(a) In GENERAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an applicant in such forms 
and in accordance with such procedures as the Secretary shall 
establish. 

“(b) Mintmum ContENtTs.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and s contain at a minimum— 
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“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a description of the size and characteristics of the popu- 
lation of eligible persons; 

“(8) an identification of the need for the program in the 
community to be served; 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 
proposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 453; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing: affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

“(A) in the case of rental housing assistance under part 
II, providing housing assistance; 

“(B) identifying and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2XC), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

“(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 
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“SEC. 455. SELECTION CRITERIA. 


“(a) IN GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed assisted housing and supportive services program, 
—— into account the quality of any ongoing program of the 
applicant; 

Ky geographic diversity among the projects to be assisted; 

“(3) the need for a program providing housing assistance and 
supportive services for eligible persons in the area to be served; 

(4) the quality of the proposed program for providing 
supportive services and housing assistance 

‘(5) the extent to which the proposed funding for the support- 
ive services is or will be available; 

“(6) the extent to which the project would meet the needs of 
the homeless persons pro to be served by the program; 

“(7) the extent to which the program integrates program 
recipients into the community served by the program; 

“(8) the cost-effectiveness of the proposed program; and 

“(9) such other factors as the Sucrsiney ‘specifies in regula- Regulations. 
tions to be appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient manner. 

“(b) FunpinG Limrration.—No more than 10 percent of the assist- 
ance made available under this subtitle for any fiscal year may be 


used for programs located within any one unit of general local 
government. 


“SEC. 456. REQUIRED AGREEMENTS. 
“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 


(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 

*(2) to conduct an ongoing assessment of the housing assist- 
ance and supportive services required by the participants in the 


42 USC 11403d. 


42 USC 11408e. 


am, 
(3) to assure the adequate provision of supportive services to 
the participants in the program; and 
“(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 


“SEC. 457. TERMINATION OF ASSISTANCE. 42 USC 11403f. 


“(a) AuTHORITY.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) ProcepuRE.—In terminating assistance under this section, 
the recipient shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 458. DEFINITIONS. 42 USC 11403g. 


“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency syndrome and re- 
lated diseases’ has the meaning given such term in section 853 
of the Cranston-Gonzalez National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 
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“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy housing under 
the section 8 moderate rehabilitation program under part 
III (i) a State, unit of general local government, or Indian 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under part Ill). 

“(3) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 

“(4) The term ‘Indian tribe’ has the meaning given such term 
- rm 102 of the Housing and Community Development Act 
of 1 

“(5) The term ‘nonprofit organization’ has the meaning given 
such term by section 104 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(7) The term ‘public housing agency’ has the meaning given 
— term in section 3(b\6) of the United States Housing Act of 

“(8) The term ‘recipient’ means an applicant approved for 
participation in the program authorized under this subtitle. 

“(9) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(10) The term ‘seriously mentally ill’ means having a severe 
and persistent mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

*(11) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(12) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
~hild care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. Inpatient 
acute hospital care shall not qualify as a supportive service. 

“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


42 USC 11403h. “SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For purposes of the housing program under 
art II of this subtitle, there are authorized to be appropriated 
83 80,400,000 for fiscal year 1991, and $167,200,000 for fiscal year 1992. 
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“(b) Part II].—For purposes of the housing program under part III 
of this subtitle, the budget authority available under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(e\(2) of such Act is authorized to be increased by $24,800,000 on or 
after October 1, 1990, and $54,200,000 on or after October 1, 1991. 

“(c) Part IV.—For purposes of the housing program under part IV 
of this subtitle, there are authcrized to be appropriated $18,000,000 
for fiscal year 1991, and $37,200,000 for fiscal year 1992. 

“(d) AVAILABILITY.—Sums appropriated under this section shall 
remain available until expended. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 461. PURPOSE. 42 USC 11404. 


“The Secretary is authorized to use amounts made available 
under section 459(a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 


“SEC. 462. HOUSING ASSISTANCE. 42 USC 11404a. 


“Where necessary to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require that a person 
participating in the program live (1) in a particular structure or unit 
for up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC. 463. AMOUNT OF ASSISTANCE. 42 USC 11404b. 


“The contract with a recipient for assistance under this part shall Government 
be for a term of 5 years. Each contract shall provide that the contracts. 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availability of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the recipient has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in subsequent years. Each recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 464. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11404c. 


“(a) STANDARDS REequiRED.—The Secretary shall require that— 
“(1) before any assistance may be provided to or on behalf of 
the person, each unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such agency exists in the applicable area, an 
entity selected by the retary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 
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“(2) the recipient shall make at least annual inspections of 
each unit during the contract term. 

“(b) Pronisit10on.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 465. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(aX(1) of the United States 
Housing Act of 1937. 


“SEC. 466. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 


“PART III—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 471. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 459(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housing described 
in section 8(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 459(b) may be used in connection with the moderate 


rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 


“SEC. 472. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into 
using the authority provided under section 459(b) shall require the 
installation of a sprinkler system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
= and other areas specified in local fire, building, or safety 
codes. 


“SEC. 473. CONTRACT REQUIREMENTS. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing agency to obligate the authority made 
available under section 459(b) shall— 

“(1) commit the Secretary to make the authority available to 
the public housing agency for an aggregate period of 10 years, 
and require that any amendments increasing the authorit 
shall be available for the remainder of such 10-year aia 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 
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“(3) provide that, notwithstanding any other provision of law, Homeless. 
first priority for occupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 


“SEC. 474. OCCUPANCY. 42 USC 11405c. 


“(a) OccuPANCY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PayMEnNtTs.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
during which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 481. PURPOSE. 42 USC 11406. 


“The Secretary is authorized to use amounts made available 
under section 459%c) of this subtitle only in connection with the 
provision of rental housing assistance under section 202 of the 
Housing Act of 1959, section 811 of the Cranston-Gonzalez National 
Affordable Housing Act for very low-income eligible persons. The Government 
contract between the Secretary and the recipient shall require the contracts. 
recipient to enter into contracts with owners or lessors of housing 
meeting the requirements of section 202 or section 611, as appro- 
priate for the purpose of providing such rental housing assistance. 


“SEC. 482. AMOUNT OF ASSISTANCE. 42 USC 11406a. 


“The contract with a recipient of assistance under this part shall Government 
be for a term of 5 years. Each contract shall provide that the contracts. 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. Each recipient shall ensure that the 
assistance provided by the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 


“SEC. 483. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11406b. 


“(a) IN GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

“(b) Pronieition.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 484. ADMINISTRATIVE FEES. 42 USC 11406c. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the nonprofit entity 
that is the owner or lessor of the housing assisted under this part an 
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administrative fee in an amount determined appropriate by the 
Secretary for the costs of administering the housing assistance.”’. 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle F of that Act. Such requirements shall be subject to section 
558 of title 5, United States Code. The Secretary shall issue regula- 
tions based on the initial notice before the expiration of the eight- 
month period following the date of the notice. The Secretary shall 
issue regulations based on the initial notice before the expiration of 
the 8-month period following the date of the notice. In developing 
program guidelines and regulations to implement such subtitle, the 
Secretary of Housing and Urban Development may consult with the 
Secretary of Health and Human Services with respect to supportive 
services aspects of this subtitle. 

(c) TRANSITION PRovisIoNs.—Amounts appropriated for use under 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as it existed immediately before the date of enactment 
made by this section, that are or become available for obligation 
shall be available for use under subtitle F of title IV of the McKin- 
ney Act, as amended by this section. 

(d) CONFORMING AMENDMENT.—That part of the table of contents 
of the Stewart B. McKinney Homeless Assistance Act that relates to 
title IV of such Act is amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“Part I—SHELTER PLus CARE: GENERAL REQUIREMENTS 


“Sec. 451. Purpose. 

“Sec. 452. Rental housing assistance. 

“Sec. 453. Supportive services requirements; matching funding. 
“Sec. 454. Applications. 

“Sec. 455. Selection criteria. 

“Sec. 456. Required agreements. 

“Sec. 457. Termination of assistance. 

“Sec. 458. Definitions. 

“Sec. 459. Authorization of appropriations. 


“Part II—SHELTER Pius Care: HoMELESS RENTAL HousinG ASSISTANCE 
“Sec. 461. Purpose. 
“Sec. 462. Housing assistance. 
“Sec. 463. Amount of assistance. 
“Sec. 464. Housing standards and rent reasonableness. 
“Sec. 465. Tenant rent. 
“Sec. 466. Administrative fees. 


“Part I1I—Suettrer Pius Care: MopERATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 
“Sec. 471. Purpose. 
“Sec. 472. Fire and sia improvements. 
“Sec. 473. Contract requirements. 
“Sec. 474. Occupancy. 


“Part IV—Section 202 RENTAL ASSISTANCE 
“Sec. 481. Purpose. 
“Sec. 482. Amount of assistance. 


“Sec. 483. Housing standards and rent reasonableness. 
“Sec. 484. Administrative fees.”’. 
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PART 3—EFFECTIVE DATE 


SEC. 841. EFFECTIVE DATE. 


If the Stewart B. McKinney Homeless Assistance Amendments 
Act of 1990 is enacted before the enactment of this Act, the provi- 
sions of this subtitle and the amendments made by this subtitle 
shall not take effect. 


Subtitle D—Housing Opportunities for Persons ins Housing 
With AIDS = 


SEC. 851. SHORT TITLE. 42 USC 12901 
alanis subtitle may be cited as the “AIDS Housing Opportunity " 


SEC. 852. PURPOSE. 42 USC 12901. 


The purpose of this title is to provide States and localities with the 
resources and incentives to devise long-term comprehensive strate- 
gies for meeting the housing needs of persons with acquired 
immunodeficiency syndrome. 


SEC. 853. DEFINITIONS. 42 USC 12902. 


For purposes of this subtitle: 

(1) The term “acquired immunodeficiency syndrome and re- 
lated diseases” means the disease of acquired immunodeficiency 
syndrome or any conditions arising from the etiologic agent for 
acquired immunodeficiency syndrome. 

(2) The term “applicant” means a State, a unit of general 
local government, or a nonprofit sponsor receiving assistance 
from a grantee. 

(3) The term “low-income individual” means any individual or 
family whose incomes do not exceed 80 percent of the median 
income for the area, as determined by the Secretary of Housing 
and Urban Development, with adjustments for smaller and 
larger families, except that the Secretary _ establish income 
ceilings higher or lower than 80 percent of the median income 
for the area if the Secretary finds that such variations are 
necessary because of prevailing levels of construction costs or 
unusually high or low family incomes. 

(4) The term “grantee” means a State or unit of general local 
government receiving grants from the Secretary under this 
subtitle. 

(5) The term “metropolitan area” means a metropolitan 
statistical area as established by the Office of Management and 
Budget. Such term includes the District of Columbia. 

(6) The term “locality” means the geographical area within 
the jurisdiction of a local government. 

(7) The term “recipient” means a grantee or other applicant 
receiving funds under this title. 

(8) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(9) The term “State” means a State of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
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ant to legislation and designated by the chief executive to act on 
behalf of the jurisdiction with regard to provisions of this 
subtitle. 

(10) The term “unit of general local government” has the 
same meaning as in 104 of this Act. 


SEC. 854. GENERAL AUTHORITY. 


(a) Grants AUTHORIZED.—The Secretary shall, to the extent of 
amounts approved in appropriations Acts under section 863, make 
grants to States and units of general local government. 

(b) Exicrsitiry.—A jurisdiction shall be eligible to receive a grant 
only if it has obtained an approved housing strategy (or an approved 
abbreviated housing strategy) in accordance with section 105 of this 
Act. A grantee shall carry out activities authorized under this 
subtitle through contracts with project sponsors, except that a 
grantee that is a State shall obtain the approval of the unit of 
general local government for the locality in which a project is to be 
located prior to entering into such contracts. 

(c) ALLOCATION OF RESOURCES.— 

(1) IN GENERAL.—90 percent of the amounts approved in 
appropriations Acts under section 863 shall be allocated among 
eligible grantees on the basis of the incidence of acquired 
immunodeficiency syndrome. Of the amounts made available 
under the previous sentence, the Secretary shall allocate— 

(A) 75 percent among units of general local government 
located in metropolitan statistical areas with populations in 
excess of 500,000 and more than 1,500 cases of acquired 
immunodeficiency syndrome and States with more than 
1,500 cases of acquired immunodeficiency syndrome outside 
= — statistical areas described in subparagraph 
(A), an 

(B) 25 percent among units of general local government 
in metropolitan statistical areas with populations in excess 
of 500,000 and more than 1,500 cases of acquired 
immunodeficiency syndrome, that have a higher than aver- 
age per capita incidence of acquired immunodeficiency 
syndrome. 

(2) MrntmuM GRANT.—Subject only to the availability of 
amounts pursuant to appropriations Acts under section 863, for 
each fiscal year each eligible grantee under paragraph (1) shall 
receive funding according to its proportionate share of the total, 
except that each entity shall receive a minimum allocation of 
$200,000 from subparagraphs (A) and (B) of paragraph (1) com- 
bined, and any increase this entails from the formula amount 
will be deducted from all other allocations exceeding $200,000 
on a pro rata basis. If allocation under subparagraph (A) of 
paragraph (1) would allocate less than $200,000 for any State, 
the allocation for such State shall be $200,000 and the amount 
of the increase under this sentence shall be deducted on a pro 
rata basis from the allocations of the other States, except that a 
reduction under this subparagraph may not reduce the amount 
allocated to any eligible entity to less than $200,000. 

(3) NONELIGIBLE GRANTEES.— 


(A) IN GENERAL.—10 percent of the amounts appropriated 
under section 863 shall be distributed to grantees and 
recipients by the Secretary— 
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(i) to meet housing needs in States and localities that 
do not qualify under paragraph (1), or that do qualify 
under paragraph (1) but do not have an approved hous- 
ing strategy under section 105 of this Act, and 

(ii) to fund special projects of national significance. 

(B) Setection.—In selecting projects under this para- 
graph, the Secretary shall consider (i) relative numbers of 
acquired immunodeficiency syndrome cases and per capita 
acquired immunodeficiency syndrome incidence; (ii) hous- 
ing needs of persons with acquired immunodeficiency syn- 
drome in the community; (iii) extent of local planning and 
coordination of housing programs for persons with acquired 
immunodeficiency syndrome; and (iv) the likelihood of the 
continuation of State and local efforts. 

(C) NATIONAL SIGNIFICANCE PROJECTS.—For the purpose of 
subparagraph (A\ii), in selecting projects of national signifi- 
cance the Secretary shall consider (i) the need to assess the 
effectiveness of a particular model for providing supportive 
housing for persons with acquired immunodeficiency syn- 
drome; (ii) the innovative nature of the proposed activity; 
and (iii) the potential replicability of the proposed activity 
in other similar localities or nationally. 

(d) APPLICATIONS.—Funds made available under this section shall 
be allocated among approvable applications submitted by eligible 
applicants. Applications for assistance under this section shall be 
submitted by an applicant in such form and in accordance with such 
procedures as the Secretary shall establish. Such applications shall 
contain— 

(1) a description of the proposed activities; 

(2) a description of the size and characteristics of the popu- 
lation that would be served by the proposed activities; 

(3) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 

(4) assurances satisfactory to the Secretary that any property 
purchased, leased, rehabilitated, renovated, or converted with 
assistance under this section shall be operated for not less than 
10 years for the purpose specified in the application, except as 
otherwise specified in this subtitle; 

(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs that are not being 
met by available public and private sources; and 

(6) such other information or certifications that the Secretary 
determines to be necessary to achieve the purposes of this 
section. 

(e) ADDITIONAL REQUIREMENT FOR METROPOLITAN AREAS.—In addi- Grant programs. 
tion to the requirements of subsection (b), to be eligible for a grant to 
a metropolitan area under this section, the major city, urban county, 
and any city with a population of 50,000 or more in that metropoli- 
tan area shall establish or designate a governmental agency or 
organization for receipt and use of amounts received from a grant 
under this section and shall submit to the Secretary, together with 
the application under subsection (d) a proposal for the operation of 
such agency or organization. 
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Grant programs. 
42 USC 12904. 


42 USC 12905. 


SEC. 855. ELIGIBLE ACTIVITIES. 


Grants allocated under this subtitle shall be available only for 
approved activities to carry out strategies designed to prevent 
homelessness among such persons with acquired immunodeficiency 
syndrome. Approved activities shall include activities that— 

(1) enable public and nonprofit organizations or agencies to 
provide housing information to such persons and coordinate 
efforts to expand housing assistance resources for such persons 
under section 857; 

(2) facilitate the development and operation of shelter and 
services for such persons under section 858; 

(3) provide short-term rental assistance to such persons under 
section 859; 

(4) facilitate (through project-based rental assistance or other 
means) the moderate rehabilitation of single room occupanc 
dwellings (SROs) that would be made available only to suc 
persons under section 860; 

(5) facilitate the development of community residences for 
eligible persons with acquired immunodeficiency syndrome 
under section 861; 

(6) carry out other activities that the Secretary develops in 
cooperation with eligible States and localities. 

The Secretary shall establish standards and guidelines for approved 
activities. The Secretary shall permit grantees to refine and adapt 
such standards and guidelines for individual projects, where 
such refinements and adaptations are made necessary by local 
circumstances. 


SEC. 856. RESPONSIBILITIES OF GRANTEES. 


(a) PROHIBITION OF SUBSTITUTION OF FuNDs.—Amounts received 
from grants under this subtitle may not be used to replace other 
amounts made available or designated by State or local govern- 
ments for use for the purposes under this subtitle. 

(b) CapaBitity.—The recipient shall have, in the determination of 
the grantee or the Secretary, the capacity and capability to effec- 
tively administer a grant under this subtitle. 

(c) CoopERATION.—The recipient shall agree to cooperate and 
coordinate in providing assistance under this subtitle with the 
agencies of the relevant State and local governments responsible for 
services in the area served by the applicant for individuals with 
acquired immunodeficiency syndrome or related diseases and other 
public and private organizations and agencies providing services for 
such individuals. 

(d) No Fee.—The recipient shall agree that no fee will be charged 
of any low-income individual for any services provided with amounts 
from a grant under this subtitle and that if fees are charged of any 
other individuals, the fees will be based on the income and resources 
of the individual. 

(e) CONFIDENTIALITY.—The recipient shall agree to ensure the 
confidentiality of the name of any individual assisted with amounts 
from a grant under this subtitle and any other information regard- 
ing individuals receiving such assistance. 

(f) FinANcIAL Recorps.—The recipient shall agree to maintain 
and provide the grantee or the Secretary with financial records 
sufficient, in the determination of the Secretary, to ensure proper 


accounting and disbursing of amounts received from a grant under 
this subtitle. 
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SEC. 857. GRANTS FOR AIDS HOUSING INFORMATION AND COORDINATION 42 USC 12906. 
SERVICES. 


Grants under this section may only be used for the following 
activities: 

(1) HousING INFORMATION SERVICES.—To provide (or contract 
to provide) counseling, information, and referral services to 
assist individuals with acquired immunodeficiency syndrome or 
related diseases to locate, acquire, finance, and maintain hous- 
ing and meet their housing needs. 

(2) RESOURCE IDENTIFICATION.—To identify, coordinate, and 
develop housing assistance resources (including conducting 
preliminary research and making expenditures necessary to 
determine the feasibility of specific housing-related initiatives) 
for individuals with acquired immunodeficiency syndrome or 
related diseases. 


SEC. 858. AIDS SHORT-TERM SUPPORTED HOUSING AND SERVICES. 42 USC 12907. 


(a) Use or Grants.—Any amounts received from grants under 
this section may only be used to carry out a program to provide (or 
contract to provide) assistance to individuals with acquired 
immunodeficiency syndrome or related diseases who are homeless 
or in need of housing assistance to prevent homelessness, which may 
include the following activities: 

(1) SHORT-TERM SUPPORTED HOUSING.—Purchasing, leasing, 
renovating, repairing, and converting facilities to provide short- 
term shelter and services. 

(2) SHORT-TERM HOUSING PAYMENTS ASSISTANCE.—Providing 
rent assistance payments for short-term supported housing and 
rent, mortgage, and utilities payments to prevent homelessness 
of the tenant or mortgagor of a dwelling. 

(8) SUPPORTIVE SERVICES.—Providing supportive services, to 
individuals assisted under paragraphs (1) and (2), including 
health, mental health, assessment, permanent housing place- 
ment, drug and alcohol abuse treatment and counseling, day 
care, and nutritional services. 

(4) MAINTENANCE AND ADMINISTRATION.—Providing for 
maintenance, administration, security, operation, insurance, 
utilities, furnishings, equipment, supplies, and other incidental 
costs relating to any short-term supported housing provided 
under the demonstration program under this section. 

(5) TECHNICAL ASSISTANCE.—Providing technical assistance to 
such individuals to provide assistance in gaining access to bene- 
fits and services for homeless individuals provided by the Fed- 
eral Government and State and local governments. 

(b) PRoGRAM REQUIREMENTS.— 

(1) MINIMUM USE PERIOD FOR STRUCTURES.— 

(A) IN GENERAL.—Any building or structure assisted with 
amounts from a grant under this section shall be main- 
tained as a facility to provide short-term supported housing 
or assistance for individuals with acquired 
immunodeficiency syndrome or related diseases— 

(i) in the case of assistance involving substantial 
rehabilitation or acquisition of the building, for a 
period of not less than 10 years; and 

(ii) in the case of assistance under paragraph (1), (3), 
or (4) of subsection (a), for a period of not less than 3 
years. 
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(B) Watver.—The Secretary may waive the requirement 
under subparagraph (A) with respect to any building or 
structure if the organization or agency that received the 
grant under which the building was assisted demonstrates, 
to the satisfaction of the Secretary, that— 

(i) the structure is no longer needed to provide short- 
term supported housing or assistance or the continued 
operation of the structure for such purposes is no 
longer feasible; and 

(ii) the structure will be used to benefit individuals or 
families whose incomes do not exceed 80 percent of the 
median income for the area, as determined by the 
Secretary, with adjustments for smaller and larger 
families, except that the Secretary may establish 
income ceilings higher or lower than 80 percent of the 
median income for the area if the Secretary finds that 
such variations are necessary because of prevailing 
levels of construction costs or unusually high or low 
family incomes. 

(2) RESIDENCY AND LOCATION LIMITATIONS ON SHORT-TERM SUP- 
PORTED HOUSING.— 

(A) Restipency.—A short-term supported housing facility 
assisted with amounts from a grant under this section may 
not provide shelter or housing at any single time for more 
than 50 families or individuals. 

(B) Location.—A facility for short-term supported hous- 
ing assisted with amounts from a grant under this section 
may not be located in or contiguous to any other facility for 
emergency or short-term housing that is not limited to use 
by individuals with acquired immunodeficiency syndrome 
or related diseases. 

(C) Watver.—The Secretary may, as the Secretary deter- 
mines appropriate, waive the limitations under subpara- 
graphs (A) and (B) for any program or short-term supported 
housing facility. 

(3) TERM OF ASSISTANCE.— 

(A) SUPPORTED HOUSING ASSISTANCE.—A program assisted 
under this section may not provide residence in a short- 
term housing facility assisted under this section to any 
individual for a sum of more than 60 days during any 
6-month period. 

(B) HousINnG PAYMENTS ASSISTANCE.—A program assisted 
under this section may not provide assistance for rent, 
mortgage, or utilities payments to any individual for rent, 
mortgage, or utilities costs accruing over a period of more 
than 21 weeks of any 52-week period. 

(4) PLACEMENT.—A program assisted under this section shall 
provide for any individual who has remained in short-term 
supported housing assisted under the demonstration program, 
to the maximum extent practicable, the opportunity for place- 
ment in permanent housing or an environment appropriate to 
the health and social needs of the individual. 

(5) PRESUMPTION FOR INDEPENDENT LIVING.—In providing 
assistance under this section in any case in which the residence 
of an individual is appropriate to the needs of the individual, a 
program assisted under this section shall, when reasonable, 
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provide for assistance in a manner appropriate to maintain the 
individual in such residence. 

(6) CASE MANAGEMENT SERVICES.—A program assisted under 
this section shall provide each individual assisted under the 
program with an opportunity, if eligible, to receive case 
management services available from the appropriate social 
service agencies. 


SEC. 859. SHORT-TERM RENTAL ASSISTANCE. 42 USC 12908. 


(a) Usk or Funps.— 

(1) IN GENERAL.—Grants under this section may be used only 
for assistance to provide short-term rental assistance for low- 
income individuals with acquired immunodeficiency syndrome 
or related diseases. Such assistance may be project based or 
tenant based and shall be provided to the extent practicable in 
the manner provided for under section 8 of the United States 
Housing Act of 1937. Grantees shall ensure that the housing 
provided is decent, safe, and sanitary. 

(2) SHARED HOUSING ARRANGEMENTS.—Grants under this sec- 
tion may be used to assist individuals who elect to reside in 
shared housing arrangements in the manner provided under 
section 8(p) of the United States Housing Act of 1937 (42 U.S.C. 
14387f(p)), except that, notwithstanding such section, assistance 
under this section may be made available to nonelderly individ- 
uals. The Secretary shall issue any standards for shared hous- 
ing under this paragraph that vary from standards issued under 
section 8(p) of the United States Housing Act of 1937 only to the 
extent necessary to provide for circumstances of shared housing 
arrangements under this paragraph that differ from cir- 
cumstances of shared housing arrangements for elderly families 
under section &(p) of the United States Housing Act of 1937. 

(b) Lrmrrations.—A recipient under this section shall comply with 
the following requirements: 

(1) Services.—The recipient shall provide for qualified service 
providers in the area to provide appropriate services to the 
individuals assisted under this section. 

(2) INTENSIVE ASSISTANCE.—For any individual who requires 
more care than can be provided in housing assisted under this 
section, the recipient shall provide for the locating of a care 
provider who can appropriately care for the individual and 
referral of the individual to the care provider. 


SEC. 860. SINGLE ROOM OCCUPANCY DWELLINGS. 42 USC 12909. 


(a) Use or Grants.—Grants under this section may be used to 
provide project-based rental assistance or grants to facilitate the 
development of single room occupancy dwellings. To the extent 
practicable, a program under this section shall be carried out in the 
manner provided for under section 8(n) of the United States Housing 
Act of 1937. 

(b) Limrration.—Recipients under this section shall require the 
provision to individuals assisted under this section of the following 
assistance: 

(1) Services.—Appropriate services provided by qualified 
service providers in the area. 

(2) INTENSIVE ASSISTANCE.—For any individual who requires 
more care than can be provided in housing assisted under this 
section, locating a care provider who can appropriately care for 
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the individual and referral of the individual to the care 
provider. 


42 USC 12910. SEC. 861. GRANTS FOR COMMUNITY RESIDENCES AND SERVICES. 


(a) Grant AutHority.—The Secretary of Housing and Urban 
Development may make grants to States and metropolitan areas to 
develop and operate community residences and provide services for 
persons with acquired immunodeficiency syndrome or related 
diseases. 

(b) ComMUNITY RESIDENCES AND SERVICES.— 

(1) COMMUNITY RESIDENCES.— 

(A) IN GENERAL.—A community residence under this sec- 
tion shall be a multiunit residence designed for individuals 
with acquired immunodeficiency syndrome or related dis- 
eases for the following purposes: 

(i) To provide a lower cost residential alternative to 
institutional care and to prevent or delay the need for 
institutional care. 

(ii) To provide a permanent or transitional residen- 
tial setting with appropriate services that enhances the 
quality of life for individuals who are unable to live 
independently. 

(iii) To prevent homelessness among individuals with 
acquired immunodeficiency syndrome or related dis- 
eases by increasing available suitable housing 
resources. 

(iv) To integrate individuals with acquired 
immunodeficiency syndrome or related diseases into 
local communities and provide services to maintain the 
abilities of such individuals to participate as fully as 
possible in community life. 

(B) Rent.—Except to the extent that the costs of provid- 
ing residence are reimbursed or provided by any other 
assistance from Federal or non-Federal public sources, each 
resident in a community residence shall pay as rent for a 
dwelling unit an amount equal to the following: 

(i) For low-income individuals, the amount of rent 
paid under section 3(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(a)) by a low-income family 
(as the term is defined in section 3(bX2) of such Act (42 
U.S.C. 1437a(bX(2))) for a dwelling unit assisted under 
such Act. 

(ii) For any resident that is not a low-income resi- 
dent, an amount based on a formula, which shall be 
determined by the Secretary, under which rent is deter- 
mined by the income and resources of the resident. 

(C) Fees.—Fees may be charged for any services provided 
under subsection (cX2) to residents of a community resi- 
dence, except that any fees charged shall be based on the 
income and resources of the resident and the provision of 
services to any resident of a community residence may not 
be withheld because of an inability of the resident to pay 
such fee. 

(D) SECTION 8 ASSISTANCE.—Assistance made available 
under section 8 of the United States Housing Act of 1937 (42 
U.S.C. 1437f) may be used in conjunction with a community 
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residence under this subsection for tenant-based certificates 
or vouchers. 

(2) Services.—Services provided with a grant under this sec- 
tion shall consist of services appropriate in assisting individuals 
with acquired immunodeficiency syndrome and related diseases 
to enhance their quality of life, enable such individuals to more 
fully participate in community life, and delay or prevent the 
placement of such individuals in hospitals or other institutions. 

(c) Usz or Grants.—Any amounts received from a grant under 
this section may be used only as follows: 

(1) CoMMUNITY RESIDENCES.—For providing assistance in 
connection with community residences under subsection (b)(1) 
for the following activities: 

(A) PHYSICAL IMPROVEMENTS.—Construction, acquisition, 
rehabilitation, conversion, retrofitting, and other physical 
improvements necessary to make a structure suitable for 
use as a community residence. 

(B) OPERATING costs.—Operating costs for a community 
residence. 

(C) TECHNICAL ASSISTANCE.—Technical assistance in 
establishing and operating a community residence, which 
may include planning and other predevelopment or 
preconstruction expenses. 

(D) IN-HOUSE SERVICES.—Services appropriate for individ- 
uals residing in a community residence, which may include 
staff training and recruitment. 

(2) Services.—For providing services under subsection (b)(2) 
to any individuals assisted under this subtitle. 

(3) ADMINISTRATIVE EXPENSES.—For administrative expenses 
related to the planning and execution of activities under this 
section, except that a jurisdiction that receives a grant under 
this section may expend not more than 10 percent of the 
amount received under the grant for such administrative ex- 
penses. Administrative expenses under this paragraph may 
include expenses relating to community outreach and edu- 
cational activities regarding acquired immunodeficiency syn- 
drome and related diseases, for staff carrying out activities 
assisted with a grant under this section and for individuals who 
reside in proximity of individuals assisted under this subtitle. 

(d) LimrTaTIONS ON USE oF GRANTS.— 

(1) COMMUNITY RESIDENCES.—Any jurisdiction that receives a 
grant under this section may not use any amounts received 
under the grant for the purposes under subsection (c\(1), except 
for planning and other expenses preliminary to construction or 
other physical improvement under subsection (c)(1)(A), unless 
the jurisdiction certifies to the Secretary, as the Secretary shall 
require, the following: 

(A) SERVICE AGREEMENT.—That the jurisdiction has en- 
tered into a written agreement with service providers quali- 
fied to deliver any services included in the proposal under 
subsection (c) to provide such services to individuals as- 
sisted by the community residence. 

(B) FUNDING AND CAPABILITY.—That the jurisdiction will 
have sufficient funding for such services and the service 
providers are qualified to assist individuals with acquired 
immunodeficiency syndrome and related diseases. 
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42 USC 12911. 


42 USC 12912. 


(C) ZONING AND BUILDING COoDES.—That any construction 
or physical improvements carried out with amounts re- 
ceived from the grant will comply with any applicable State 
and local housing codes and licensing requirements in the 
jurisdiction in which the building or structure is located. 

(D) INTENSIVE ASSISTANCE.—That, for any individual who 
resides in a community residence assisted under the grant 
and who requires more intensive care than can be provided 
by the community residence, the jurisdiction will locate for 
and refer the individual to a service provider who can 
appropriately care for the individual. 

(2) Szrvices.—Any jurisdiction that receives a grant under 
this section may use any amounts received under the grant for 
the purposes under subsection (cX2) only for the provision of 
services by service providers qualified to provide such services 
to individuals with acquired immunodeficiency syndrome and 
related diseases. 


SEC. 862. REPORT. 


Any organization or agency that receives a grant under this 
subtitle shall submit to the Secretary, for any fiscal year in which 
the organization or agency receives a grant under this subtitle, a 
report describing the use of the amounts received, which shall 
include the number of individuals assisted, the types of assistance 
provided, and any other information that the Secretary determines 
to be appropriate. 


SEC. 863. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this subtitle 
$75,000,000 for fiscal year 1991, and $156,500,000 for fiscal year 1992. 


TITLE IX—COMMUNITY DEVELOPMENT 


AND MISCELLANEOUS PROGRAMS 


Subtitle A—Community and Neighborhood 
Development and Preservation 


SEC. 901. COMMUNITY DEVELOPMENT AUTHORIZATIONS. 


(a) COMMUNITY DEVELOPMENT BLOcKk GraNnts.—Section 103 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5303) 
is amended by striking the second sentence and inserting the follow- 
ing: “For purposes of assistance under section 106, there are 
authorized to be appropriated $3,137,000,000 for fiscal year 1991 and 
$3,272,000,000 for fiscal year 1992. Of any amounts appropriated 
under this section, the Secretary shall, to the extent approved in 
appropriation Acts, make available— 

“(1) not less than $3,000,000 in each of fiscal years 1991 and 
1992 in the form of grants to institutions of higher education, 
either directly or through areawide planning organizations or 
States, for the purpose of providing assistance to economically 
disadvantaged and minority students who participate in 
community development work study programs and are enrolled 
in full-time graduate or undergraduate programs in community 
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and economic development, community planning, or community 
management, 

“(2) not less than $6,500,000 for fiscal year 1991 and $6,500,000 
caine fiscal year 1992 in the form of grants to historically black 
co 

«8 mn not less than $7,000,000 for fiscal year 1991 and $7,000,000 Territories. 
for fiscal year 1992 for grants in Guam, the Virgin Islands, 
American Samoa, the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, and 

“(4) not less than $500,000 in fiscal year 1991 for grants to 
demonstrate the feasibility of developing an integrated database 
system and computer mapping tool for the compliance, 
programming, and evaluation of community development block 
grants.”. 

(b) LimITaTION ON LOAN GUARANTEES.—The last sentence of sec- 
tion 108(a) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5308(a)) is amended to read as follows: “Notwithstanding 
any other provision of law and subject only to the absence of 
qualified applicants or proposed activities and to the authority 
provided in this section, to the extent approved or provided in 
appropriation Acts, the Secretary shall enter into commitments to 
guarantee notes and obligations under this section with an aggre- 

ate principal amount of $300,000,000 during fiscal year 1991 and 
$300, 000,000 during fiscal year 1992.” 

(c) Payments Wirx Respect To INDIAN Housinc.—Section 107(a) 
of the Housing and Urban Development Act of 1974 (42 U.S.C. 
5307(a)) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), respectively; an 

(2) by inserting after paragraph (2) the following: 

“(8) to units of general local government that are located in North Dakota. 
North Dakota for public services with respect to Indian 
housing;”. 

SEC. 902. TARGETING COMMUNITY DEVELOPMENT BLOCK GRANT ASSIST- 
ANCE. 


(a) Primary OspsectiveE.—The second sentence of section 101(c) of 
the Housing and Community Development Act of 1974 (42 U.S.C. 
5301(c)) is amended by striking “60 percent” and inserting “70 
percent”. 

(b) CERTIFICATION REGARDING ActiviTies.—Section 104(b\(3) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5304(b)3)) is amended by striking “60 percent” and inserting “70 
percent”. 


SEC. 903. COMMUNITY DEVELOPMENT CITY AND COUNTY CLASSIFICA- 
TIONS. 


(a) METROPOLITAN CrT1Es.—Section 102(a4) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302(a\4)) is 
amended— 

(1) by striking the second sentence and inserting the follow- 
ing: “Any city that was classified as a metropolitan city for at 
least 2 years pursuant to the first sentence of this paragraph 
shall remain classified as a metropolitan city.”; 

(2) in the fourth sentence, by striking ‘ for fiscal year 1988 or 
1989”; and 

(3) in the last sentence, by striking— 
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(A) “the first or second sentence of’; and 
(B) “under such first or second sentence”’. 

(b) Ursan CountigEs.—Section 102(aX6\B) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302(aX6\B)) is 
amended to read as follows: 

“(B) Any county that was classified as an urban county for at 
least 2 years pursuant to subparagraph (A), (C), or (D) shall 
remain classified as an urban county, unless it fails to qualify as 
an urban county pursuant to subparagraph (A) by reason of the 
election of any unit of general local government included in 
such county to have its — excluded under clause 
(iia) of subparagraph (A) or not to renew a cooperation 
agreement under clause (iiXI\(b) of such subparagraph.”. 

(c) RELINQUISHMENT OF ENTITLEMENT STATUS.— 

(1) RELINQUISHMENT BY METROPOLITAN CITY.—Section 102(a)(4) 
of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(aX4)), as amended by subsection (a), is further 
amended by inserting after the period at the end the following: 
“Any unit of general local government that was classified as a 
metropolitan city in any fiscal year, may, upon submission of 
written notification to the Secretary, relinquish such classifica- 
tion for all purposes under this title if it elects to have its 
population included with the population of a county for pur- 
poses of qualifying for assistance (for such following fiscal year) 
under section 106 as an urban county under paragraph (6D). 
Any metropolitan city that elects to relinquish its classification 
under the preceding sentence and whose port authority shipped 
at least 35,000,000 tons of cargo in 1988, of which iron ore made 
up at least half, shall not receive, in any fiscal year, a total 
amount of assistance under section 106 from the urban county 
recipient that is less than the city would have received if it had 
not relinquished the classification under the preceding 
sentence.”. 

(2) INCLUSION WITH URBAN COUNTy.—Section 102(aX6\D) of 
the Housing and Community Development Act of 1974 (42 
U.S.C. 5802(aX6)(D)) is amended— 

(A) in clause (ii), by striking “or” at the end; 


(C) by adding at the end the following new clause: 
Government “(iv) has entered into a local cooperation agreement with 


contracts. 


a metropolitan city that received assistance under section 
106 because of such classification, and has elected under 
paragraph (4) to have its population included with the 
— of the county for purposes of qualifying as an 
urban county; except that to qualify as an urban county 
under this clause (I) the county must have a combined 
population of not less than 195,000, (II) more than 15 per- 
cent of the residents of the county shall be 60 years of age 
or older (according to the most recent decennial census 
data), (III) not less than 20 percent of the total personal 
income in the county shall be from pensions, social security, 
disability, and other transfer programs, and (IV) not less 
than 40 percent of the land within the county shall be 
publicly owned and not subject to property tax levies.”. 
42 USC 5302 (3) APPLICABILITY.—The amendments made by this subsection 
note. shall apply with respect to assistance under title I of the 
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Housing and Community Development Act of 1974 for fiscal 
year 1991 and any fiscal year thereafter. 


SEC. 904. ALLOCATION FORMULA IN CASES OF ANNEXATION. 


(a) In GENERAL.—Section 102(a)(12) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302(a\(12)) is amended by 
inserting after the period at the end the following new sentence: 
“Where the boundaries for a metropolitan city or urban county used 
for the 1980 census have changed as a result of annexation, the 
current population used to compute extent of growth lag shall be 
adjusted by multiplying the current population by the ratio of the 
population based on the 1980 census within the boundaries used for 
the 1980 census to the population based on the 1980 census within 
the current boundaries.”’. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 42 USC 5302 
apply to the first allocation of assistance under section 106 that is »°te. 
made after the date of the enactment of this Act and to each 
allocation thereafter. 


SEC. 905. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


Section 104(c) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5304(c)) is amended to read as follows: 

“(c) A grant may be made under section 106(b) only if the unit of 
general local government certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

“(2) a housing assistance plan which was approved by the 
Secretary during the 180-day period beginning on the date of 
enactment of the Cranston-Gonzalez National Affordable Hous- 
ing Act, or during such longer period as may be prescribed by 
the Secretary in any case for good cause.”’. 


SEC. 906. PROTECTION OF INDIVIDUALS ENGAGING IN NONVIOLENT 
CIVIL RIGHTS DEMONSTRATIONS. 


Section 104 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5304) is amended by adding at the end the following 
new subsection: 

“(1) PROTECTION OF INDIVIDUALS ENGAGING IN NON-VIOLENT CIVIL 
RicHts DEMONSTRATIONS.—No funds authorized to be appropriated 
under section 103 of this Act may be obligated or expended to any 
unit of general local government that— 

“(1) fails to adopt and enforce a policy prohibiting the use of 
excessive force by law enforcement agencies within its jurisdic- 
tion against any individuals engaged in nonviolent civil rights 
demonstrations; or 

“(2) fails to adopt and enforce a policy of enforcing applicable 
State and local laws against physically barring entrance to or 
exit from a facility or location which is the subject of such non- 
violent civil rights demonstration within its jurisdiction.”. 

SEC. 907. CDBG ELIGIBLE ACTIVITIES. 

(a) Economic DEVELOPMENT PROJECTS THROUGH For-Prorit ENTI- 

TIES.—Section 105(aX(17) of the Housing and Community Develop- 


ment Act of 1974 (42 U.S.C. 5305(a\(17)) is amended to read as 
follows: 
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“(17) provision of assistance to private, for-profit entities, 
when the assistance is appropriate to carry out an economic 
development project (that shall minimize, to the extent prac- 
ticable, displacement of existing businesses and jobs in 
neighborhoods) that— 

“(A) creates or retains jobs for low- and moderate-income 
persons; 

‘(B) prevents or eliminates slums and blight; 

“(C) meets urgent needs; 

“(D) creates or retains businesses owned by community 
residents; 

“(E) assists businesses that provide goods or services 
needed by, and affordable to, low- and moderate-income 
residents; or 

“(F) provides technical assistance to promote any of the 
activities under subparagraphs (A) through (E);”. 

(b) Direct HOMEOWNERSHIP ASSISTANCE.— 

(1) IN GENERAL.—Section 105(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5305(a)) is amended— 

(A) in paragraph (18), by striking “and” at the end; 

(B) in paragraph (19), by striking the period at the end 
and inserting “; and”; and 

(C) by adding at the end the following new paragraph: 

“(20) provision of direct assistance to facilitate and expand 
homeownership among persons of low and moderate income 
(except that such assistance shall not be considered a public 
service for purposes of paragraph (8)) by using such assistance 
to— 


“(A) subsidize interest rates and mortgage principal 
amounts for low- and moderate-income homebuyers; 
“(B) finance the acquisition by low- and moderate-income 
homebuyers of housing that is occupied by the homebuyers; 
“(C) acquire guarantees for mortgage financing obtained 
by low- and moderate-income homebuyers from private 
lenders (except that amounts received under this title may 
not be used under this subparagraph to directly guarantee 
such mortgage financing and grantees under this title may 
not directly provide such guarantees); 
“(D) provide up to 50 percent of any downpayment re- 
quired from low- or moderate-income homebuyer; or 
“(E) pay reasonable closing costs (normally associated 
with the purchase of a home) incurred by a low- or mod- 
erate-income homebuyer.”’. 
42 USC 5305 (2) TERMINATION.—Effective on October 1, 1992 (or October 1, 
note. 1993, if the Secretary determines that such later date is nec- 
essary to continue to provide homeownership assistance until 
homeownership assistance is available under title II of the 
Cranston-Gonzalez National Affordable Housing Act), section 
105(a) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5305(a)) is amended— 
(A) in paragraph (18), by inserting “and” at the end; 
(B) in paragraph (19), by striking “; and” at the end and 
inserting a period; and 
(C) by striking paragraph (20). 
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SEC. 908. PUBLIC SERVICES. 


(a) StatewipE CerLinc.—Section 105(a\8) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5305(a\8)) is 
amended by inserting after “unit of general local government” the 
third time it appears “(or in the case of nonentitled communities not 
more than 15 per centum statewide)”. 

(b) ProGram INcomME.—Section 105(aX8) of the Housing and 
Community Development Act of 1974 is amended by inserting after 
“under this title” the second place it appears “including program 
income”. 


SEC. 909. AUTHORITY TO PROVIDE LUMP-SUM PAYMENTS TO REVOLVING 42 USC 5304 
LOAN FUNDS. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
units of general local government receiving assistance under title I 
of the Housing and Community Development Act of 1974 may 
receive funds in one payment for use in establishing or 
supplementing revolving loan funds in the manner provided under 
section 104(h) of such Act (42 U.S.C. 5304(h)). 

(b) APPLICABILITY.—This section shall apply to funds approved in 
appropriations Acts for use under title I of the Housing and Commu- 
nity Development Act of 1974 for fiscal year 1992 and any fiscal year 
thereafter. 


SEC. 910. COMMUNITY DEVELOPMENT LOAN GUARANTEES. 42 USC 5308 


(a) STATEMENT OF PURPOSE AND OBJECTIVES.— sence 

(1) Purposes.—The purposes of the amendments made by this 
section are— 

(A) to reaffirm the commitment of the Federal Govern- 
ment to assist local governments in their efforts in stimu- 
lating economic and community development activities 
needed to combat severe economic distress and to help in 
promoting economic development activities needed to aid in 
economic recovery; and 

(B) to promote revitalization and development projects 
undertaken by local governments that principally benefit 
persons of low and moderate income, the elimination of 
slums and blight, and to meet urgent community needs, 
with special priority for projects located in areas designated 
- enterprise zones by the Federal Government or by any 

tate. 

(2) OpsEctIvEs.—In order to further the purpose described in 
paragraph (1), activities undertaken pursuant to the amend- 
ments made by this section shall be directed toward meeting the 
objectives set forth in sections 101(c) and 104(b\(3) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 5301(c) 
and 5304(b)(3)) and the additional objectives of— 

(A) encouraging local governments to establish public- 
private partnerships; 

(B) preserving housing affordable for persons of low and 
moderate income; and 

(C) creating permanent employment opportunities, pri- 
marily for persons of low and moderate income. 

(b) GUARANTEE OF LOANS IssuED BY NONENTITLEMENT COMMU- 
NITIES AND TERRITORIES.— 
(1) EvicrBitiry.— 
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(A) IN GENERAL.—Section 108 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5308) is amended 
by striking “unit of general local government” or “units of 
general local government” each place such terms appear 
and inserting “eligible public entity” or “eligible public 
entities”, respectively. 

(B) CONFORMING AMENDMENT.—Section 108(h) of the 
Housing and Community Development Act of 1974 (42 
U.S.C. 5308(h) is amended by striking “unit or agency” and 
inserting “entity or agency”. 

(2) GUARANTEE OF HOUSING CONSTRUCTION AND OTHER 
LOANS.—Section 108(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5308(a)) is amended in the first 
sentence— 

(A) by striking “; or” and inserting a semicolon; and 

, B by inserting before the period at the end the following: 

; or (4) construction of housing by nonprofit organizations 
for homeownership under section 17(d) of the United States 
Housing Act of 1937 or title VI of the Housing and Commu- 
nity Development Act of 1987”. 

(3) STATE ASSISTANCE IN APPLICATIONS.—Section 108 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5308) is amended by adding at the end the following new 
subsection: 

“(n) Any State that has elected under section 106(d\(2)A) to 
distribute funds to units of general local government in nonentitle- 
ment areas may assist such units in the submission of applications 
for guarantees under this section.”’. 

(4) STATE GRANTS AS SECURITY.— 

(A) IN GENERAL.—Section 108(d) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308(d)) is 
amended— 

(i) by inserting “(1)” after “(d)’; 

(ii) by redesignating paragraphs (1), (2), and (3), as 
subparagraphs (A), (B), and (C), respectively; and 

(iii) by adding at the end the following new 
paragraph: 

“(2) To assist in assuring the repayment of notes or other obliga- 
tions and charges incurred under this section, a State shall pledge 
any grant for which the State may become eligible under this title 
as security for notes or other obligations and charges issued under 
this section by an, —— unit of general local government in a nonentitle- 
ment area in the 

(B) Ccceien. —Section 108(e) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308(e)) is 
amended by striking “subsection (d\(2)’ and inserting 
“paragraphs (1)(B) ik (2) of subsection (d)’. 

(5) DeFIniTION.—Section 108 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5308) (as previously 
amended by this section) is further amended by adding at the 
end the following new subsection: 

“(o) For purposes of this section, the term ‘eligible public entity’ 
means any unit of general local government, including units of 
general local government in nonentitlement areas.’’. 

(c) LoaAN REPAYMENT Periop.—Section 108(a) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308(a)), as amended 
by the preceding provisions of this Act, is further amended by 
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inserting after the third sentence the following: “The Secretary may 
not deny a guarantee under this section on the basis of the proposed 
repayment period for the note or other obligation, unless the period 
is more than 20 years or the Secretary determines that the period 
causes the guarantee to constitute an unacceptable financial risk.”. 

(d) OUTSTANDING LOAN GUARANTEE AMOUNT PER IssuER.—Section 
108(b) of the Housing and Community Development Act of 1974 (42 
U'S.C. 5308(b)) is amended— 

(1) by inserting after “this section” the following: “(excluding 
any amount defeased under the contract entered into under 
subsection (d\(1A))”; 

(2) by striking “three” and inserting “5”; and 

(3) by inserting “or 107” after “section 106”. 

(e) ALLOCATION OF LOAN GUARANTEES AND MONITORING OF 
AMOUNT GUARANTEED FOR EACH COMMUNITY.— 

(1) ALLOCATION OF GUARANTEES.—Section 108(a) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 5308), 
as amended by the preceding provisions of this Act, is further 
amended by adding at the end the following new sentence: “Of 
the amount approved in any appropriation Act for guarantees 
under this section in any fiscal year, the Secretary shall allocate 
70 percent for guarantees for metropolitan cities, urban coun- 
ties, and Indian tribes and 30 percent for guarantees for units of 
general local government in nonentitlement areas. The Sec- 
retary may waive the percentage requirements of the preceding 
sentence in any fiscal year only to the extent that there is an 
absence of qualified applicants or proposed activities from 
metropolitan cities, urban counties, and Indian tribes or units of 
general local government in nonentitlement areas.”. 

(2) MONITORING OF GUARANTEES PER COMMUNITY.—Section 
108(k) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5308(k)) is amended— 

(A) by inserting “(1)” after ‘“(k)’; and 
(B) by adding at the end the following new paragraph: 

“(2) The Secretary shall monitor the use of guarantees under this 
section by eligible public entities. If the Secretary finds that 50 
percent of the aggregate guarantee authority has been committed, 
the Secretary may— 

“(A) impose limitations on the amount of guarantees any one 
entity may receive in any fiscal year of $35,000,000 for units of 
general local government receiving grants under section 106(b) 
and $7,000,000 for units of general local government receiving 
grants under section 106(d); or 

“(B) request the enactment of legislation increasing the aggre- 
gate limitation on guarantees under this section.” 

(f) Dest PAYMENT ASSISTANCE.—Section 108(h) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308(h)) is amended 
by adding at the end the following: “The Secretary may also, to the 
extent approved in appropriation Acts, assist the issuer of a note or 
other obligation guaranteed under this section in the payment of all 
or a portion of the principal and interest amount due under the note 
or other obligation, if the Secretary determines that the issuer is 
unable to pay the amount because of circumstances of extreme 
hardship beyond the control of the issuer.”’. 

(g) TRAINING AND INFORMATION.—Section 108 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308) (as previously 
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42 USC 5308 
note. 


42 USC 5309 
note. 


amended by this Act) is further amended by adding at the end the 
following new subsection: 

“(p\(1) The Secretary, in cooperation with eligible public entities, 
shall carry out training and information activities with respect to 
the guarantee program under this section. Such activities shall 
commence not later than 1 year after the date of the enactment of 
the Housing and Community Development Act of 1990. 

“(2) The Secretary may use amounts set aside under section 107 to 
carry out this subsection.”’. 

(h) ANNUAL Report.—Section 113(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5313(a)) is amended— 

(1) in paragraph (2), by striking “and”; 
(2) in paragraph (8), by striking the period at the end and 
inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
or a description of the activities carried out under section 
108.”. 
(i) REGULATIONS.—To carry out the amendments made by this 
section, the Secretary of Housing and Urban Development shall— 
(1) issue proposed regulations not later than 90 days after the 
date of the enactment of this Act; and 
(2) issue final regulations not later than 180 days after the 
date of the enactment of this Act. 


SEC. 911. HAWAIIAN HOME LANDS. 


Section 109 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5309) is amended by adding at the end the following 
new subsection: 

“(d) The provisions of this section and section 104(b\(2) which 
relate to discrimination on the basis of race shall not apply to the 
provision of assistance by grantees under this title to the Hawaiian 
Home Lands.”. 


SEC. 912. PROHIBITION OF DISCRIMINATION ON BASIS OF RELIGION 
UNDER CDBG PROGRAM. 


(a) IN GENERAL.—Section 109(a) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5309(a)) is amended by inserting 
“religion,” after “national origin,”’. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply with respect to conduct relating to discrimination occurring 
after the date of the enactment of this Act. 


SEC. 913. TECHNICAL CORRECTIONS REGARDING CDBG FOR INDIAN 
TRIBES. 


(a) INAPPLICABILITY OF LOW AND MODERATE INCOME REQUIRE- 
MENTS.—Section 101(c) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5301(c)) is amended by inserting ‘“‘to States and 
units of general local government” after “Federal assistance pro- 
vided” the first place it appears. 

(b) ALLOCATION AND DISTRIBUTION OF FUNDS.— 

(1) SET-ASIDE FOR INDIAN TRIBES.— 

(A) RepEAL.—Section 106(b) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5306(b)) is amended 
by striking paragraph (7). 

(B) REPLACEMENT.—Section 106 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5306) is 
amended by striking “Src. 106. (a)” and all that follows 
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through the end of subsection (a) and inserting the 
following: 

“Sec. 106. (a1) For each fiscal year, of the amount approved in an 
appropriation Act under section 103 for grants in any year (exclud- 
ing the amounts provided for use in accordance with section 107), 
the Secretary shall reserve for grants to Indian tribes 1 percent of 
the amount appropriated under such section. The Secretary shall 
provide for distribution of amounts under this paragraph to Indian 
tribes on the basis of a competition conducted pursuant to specific 
criteria for the selection of Indian tribes to receive such amounts. 
The criteria shall be contained in a regulation promulgated by the Regulations. 
Secretary after notice and public comment. Notwithstanding any 
other provision of this Act, such grants to Indian tribes shall not oo 
and to the requirements of section 104, except subsections (f), (g), 

- of such section. 
2) After reserving such amounts for Indian tribes, the Secretary 
shall fr sie amounts provided for use under section 107. 

“(3) Of the amount remaining after allocations pursuant to para- 
graphs (1) and (2), 70 percent shall be allocated by the Secretary to 
metropolitan cities and urban counties. Except as otherwise specifi- 
cally authorized, each metropolitan city and urban county shall be 
entitled to an annual grant from such allocation in an amount not 
exceeding its basic amount computed pursuant to paragraph (1) or 
(2) of subsection (b).”. 

(2) ALLOCATION TO METROPOLITAN CITIES AND URBAN COUN- 
TIES.—Paragraphs (1) and (2) of section 106(b) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5306(b)) are 
amended by striking “After taking into account the set-aside for 
Indian tribes under paragraph (7), the” each place it appears 
and inserting “The” in each place. 

(3) ALLOCATION TO NONENTITLEMENT AREAS.—Section 106(d)\(1) 
of the Housing and Community Development Act of 1974 (42 
U.S.C. 5306(d\1)) is amended by striking “section 107 and sec- 
ion 119” and inserting in lieu thereof “section 106(a) (1) and 

(c) PROGRAM REQUIREMENTS FOR GRANTS TO INDIAN TRIBES.— 
Section 107(e\(2) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5307(eX2)) is amended by inserting “, section 
106(aX(1),” after “this section”. 

(d) ADMINISTRATION OF Grants To INDIAN TriBEs.—Section 702(c) 
of the Department of Housing and Urban Development Reform Act 
of 1989 (42 U.S.C. 5306 note) is repealed. 

(e) AppLicaBitiry oF HUD Rerorm Acr.—Section 702(e) of the 
De ment of Housing and Development Reform Act of 1989 (42 
a a 5306 note) is amended by striking “1991” and inserting 

(f) APPLICABILITY.— 42 USC 5306 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to amounts ap- 
proved in any appropriation Act under section 103 of the Hous- 
ing and Community Development Act of 1974 for fiscal year 
1990 and each fiscal year thereafter. 

(2) GRANTS IN FISCAL YEAR 1990.—The Secre of Housing 
and Urban Development may make grants to Indian tribes 
pursuant to the amendments made by this section with any 
amounts approved in any appropriation Act under section 108 
for fiscal year 1990 for grants to Indian tribes, and the first 
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sentence of section 106(a\1) of the Housing and Community 
Development Act of 1974 (as amended by this Act) shall not 
apply to such grants. 


SEC. 914. URBAN HOMESTEADING. 


(a) ACQUISITION OF PROPERTIES FROM THE RESOLUTION Trust Cor- 
PORATION.—Section 810 of the Housing and Community Develop- 
ment Act of 1974 (12 U.S.C. 1706e) is amended— 

(1) by redesignating subsections (1), (m), and (n) as subsections 
(m), (n), and (0), respectively; and 

(2) by inserting after subsection (k) the following new 
subsection: 

“(1(1) The Secretary may acquire from the Resolution Trust Cor- 
poration eligible single family properties (as such term is defined in 
section 21A(c)\9)(F) of the Federal Home Loan Bank Act), in bulk (as 
agreed to by the Secretary and the Resolution Trust Corporation), 
for transfer to units of general local government or a State, or 
qualified community organizations or public agencies designated by 
a unit of general local government or a State, for use in connection 
with urban homesteading programs approved by the Secretary 
under this section and other disposition as provided under this 
subsection. Such properties shall be suitable for use in connection 
with approved urban homesteading programs, as determined by the 
Secretary. 

“(2) The acquisition price paid by the Secretary to the Resolution 
Trust Corporation for properties under paragraph (1) shall be in an 
amount to be agreed upon by the Secretary and the Resolution Trust 
Corporation for each property and shall include discounts for bulk 
purchase and for the estimated costs and other expenses of the 
Secretary related to holding a property until its transfer for use in 
connection with an urban homesteading program or other disposi- 
tion under this subsection. Notwithstanding the preceding sentence, 
the price paid by the Secretary for acquisition of a property under 
this subsection may not exceed 50 percent of the fair market value 
of the property, as valued individually. 

“(3) If a unit of general local government, State, community 
organization, or public agency cannot make timely use under an 
urban homesteading program of a property acquired by the Sec- 
retary under this subsection, or if the property is found to be 
unsuitable for such use after acquisition, the Secretary may deal 
with, complete, rent, secure, repair, renovate, modernize, insure, or 
sell for cash or credit (at a price determined by the Secretary), in the 
discretion of the Secretary, any property purchased under this 
subsection. The Secretary may use the proceeds from any sales to 
offset any costs or other expenses related to holding properties 
acquired under this subsection. 

“(4) After determining suitability of property under paragraph (1), 
the Secretary may acquire property from the Resolution Trust 
Corporation for more than the maximum amount that the Sec- 
retary, by regulation, has established for reimbursement for prop- 
erties transferred for urban homesteading uses under this section. 
The local government, State, organization, or agency administering 
the urban homesteading program under which an individual or 
family receives such a property shall pay to the Secretary (in a 
manner as the Secretary shall provide) the amount by which the 
acquisition price paid by the Sexetiney to the Resolution Trust 
Corporation is greater than such maximum amount. The local 
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government, State, or organization or agency may recover some or 
all of the amount paid to the Secretary by the administering agency, 
as the Secretary shall provide. Any property acquired pursuant to 
this subsection may be pint under an urban homesteading 
— under this section, only to individuals and families who are 
ower income families (as such term is defined in subsection (h\3)). 

“(5) For purposes of this subsection, a bulk acquisition of prop- 
erties shall involve not less than 100 properties. 

“(6) In using properties anand under this subsection, each 
urban homesteading program shall provide for preference in convey- 
ing such properties under the program to residents of — housing 
(as such term is defined in section 3(b) of the United States Housin 
Act of 1937) who meet all eligibility criteria under this section.”. 

(b) NEIGHBORHOOD IMPROVEMENT TEGY.—Section 810(bX6) of 
the Housing and Community Development Act of 1974 (12 U.S.C. 
1706e(b\(6)) is amended by striking the period at the end and insert- 
ing the following: “, except that this paragraph shall not apply with 
respect to any group of 10 or less properties obtained for use under 
an urban homesteading program if the properties (A) are located in 
any single census tract, and (B) were acquired by the Secretary from 
the Resolution Trust Corporation pursuant to subsection (1).”. 

(c) RTC Disposition Procepures.—Section 21A(c\6) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(cX6)), as amended by section 
804 of this Act, is further amended by adding at the end the 
following new subparagraph: 

“(E) URBAN HOMESTEADING ACQUISITION.— 

“i) In — for bulk acquisition of eligible single 
family properties by the Secretary under section 810(1) of 
the Housing and Community Development Act of 1974 and 
by participating jurisdictions for inclusion in affordable 
housing activities assisted under title II of the Cranston- 
Gonzalez National Affordable Housing Act, the Corporation 
shall agree to an amount to be paid for acquisition of such 
a The acquisition price shall include discounts for 

ulk purchase and for holding of the property such that the 
acquisition price for each property shall not exceed 50 
percent of the fair market value of the property, as valued 
individually. 

“(ii) To the extent necessary to facilitate sale of prop- 
erties to the Secretary and participating jurisdictions, the 
requirements of paragraphs (2), (5), and (6A) of this subsec- 
tion shall not apply to such transactions and property 
involved in such transactions. 

“Giii) To facilitate acquisitions by the Secretary and 
participating jurisdictions, the Corporation shall provide 
the Secretary and participating jurisdictions with an inven- 
tory of eligible single family properties, not less than 4 
times each year.”. 


SEC. 915. NEIGHBORHOOD DEVELOPMENT DEMONSTRATION. 


Section 123(g) of the Housing and Urban-Rural Recovery Act of 
1983 (42 U.S.C. 5318 note) is amended to read as follows: 

“(g) To the extent provided in appropriations Acts, of the amounts 
made available for assistance under section 103 of the Housing and 
Community Development Act of 1974, $2,000,000 for fiscal year 1991 
and $2,000,000 for fiscal year 1992 shall be available to carry out this 
section.”. 
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42 USC 5306 
note. 


State listing. 


SEC. 916. CDBG ASSISTANCE FOR UNITED STATES-MEXICO BORDER 
REGION. 


(a) Set-AstipE ror CoLonias.—The States of Arizona, California, 
New Mexico, and Texas shall each make available, for activities 
designed to meet the needs of the residents of colonias in the State 
relating to water, sewage, and housing, the following percentage of 
the amount allocated for the State under section 106(d) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5306(d)): 

(1) First FISCAL YEAR.—For the first fiscal year to which this 
section applies, 10 percent. 

(2) SUCCEEDING FISCAL YEARS.—For each of the succeeding 
fiscal years to which this section applies, a percentage (not to 
exceed 10 percent) that is determined by the Secretary of Hous- 
ing and Urban Development to be appropriate after consulta- 
tion with representatives of the interests of the residents of 
colonias. 

(b) Evicrste Activities.—Assistance distributed pursuant to this 
section may be used only to carry out the following activities: 

(1) PLANNING.—Payment of the cost of planning community 
development (including water and sewage facilities) and hous- 
ing activities, including the cost of— 

(A) the provision of information and technical assistance 
to residents of the area in which the activities are to be 
concentrated and to appropriate nonprofit organizations 
and public agencies acting on behalf of the residents; and 

(B) preliminary surveys and analyses of market needs, 
preliminary site engineering and architectural services, site 
options, applications, mortgage commitments, legal serv- 
ices, and obtaining construction loans. 

(2) ASSESSMENTS FOR PUBLIC IMPROVEMENTS.—The payment of 
assessments (including any charge made as a condition of 
obtaining access) levied against properties owned and occupied 
by persons of low and moderate income to recover the capital 
cost for a public improvement. 

(c) DisTRIBUTION OF ASSISTANCE.—Assistance shall be made avail- 
able pursuant to this section in accordance with a distribution plan 
that gives priority to colonias having the greatest need for such 
assistance. 

(d) APPLICABLE LAw.—Except to the extent inconsistent with this 
section, assistance provided pursuant to this section shall be subject 
to the provisions of title I of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5301 et seq.). 

(e) DerintT1IoNs.—For purposes of this section: 

“(1) Cotonta.—The term “colonia” means any identifiable 
community that— 

. (A) is in the State of Arizona, California, New Mexico, or 
exas; 

(B) is in the United States-Mexico border region; 

(C) is designated by the State or county in which it is 
located as a colonia; 

(D) is determined to be a colonia on the basis of objective 
criteria, including lack of potable water supply, lack of 
adequate sewage systems, and lack of decent, safe, and 
sanitary housing; and 
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(E) was in existence and generally recognized as a colonia 
before the date of the enactment of this Act. 

(2) NONPROFIT ORGANIZATION.—The term “nonprofit organiza- 
tion” means an organization described in section 501(c) of the 
Internal Revenue Code of 1986 and exempt from taxation under 
section 501(a) of such Code. 

(3) PERSONS OF LOW AND MODERATE INCOME.—The term “‘per- 
sons of low and moderate income” has the meaning given the 
term in section 102(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)). 

(4) UNITED STATES-MEXICO BORDER REGION.—The term “United 
States-Mexico border region” means the area of the United 
States within 150 miles of the border between the United States 
and Mexico, except that the term does not include any standard 
—— statistical area that has a population exceeding 
1,000,000. 

(f) APPLICABILITY.—This Act shall apply only with respect to fiscal 
years 1991, 1992, and 1993. 


SEC. 917. NEIGHBORHOOD REINVESTMENT CORPORATION. 42 USC 8107 


(a) Finpincs.—The Congress finds that— — 

(1) protecting the existing stock of unsubsidized privately held 
lower income housing through the rehabilitation and revitaliza- 
tion of declining neighborhoods is essential to a national hous- 
ing policy that seeks to increase the availability of affordable 
housing for low- and moderate-income families; 

(2) the Neighborhood Reinvestment Corporation, the anchor 
of the national neighborhood housing services network, was 
chartered by Congress more than 10 years ago to revitalize 
neighborhoods for the benefit of current residents by mobilizing 
ao private, and community resources at the neighborhood 
evel; 

(3) the national neighborhood housing services network has 
proven its worth as a successful cost-effective program relying 
largely on local initiative for the specific design of local pro- 


grams; 

(4) the national neighborhood housing services network has 
had more than 10 years of experience in revitalizing declining 
neighborhoods, creating housing for low- and moderate-income 
families, and equipping residents with skills and resources re- 
quired to maintain safe and healthy communities; and 

(5) expanding upon the existing capabilities, resources, and 
potential of the national neighborhood housing services network 
is a cost-effective response to the affordable housing and 
neighborhood revitalization needs confronting the Nation, and 
is a strong preventive measure in addressing the national trag- 
edy of homelessness. 

(b) PurPpose.—It is the purpose of this section to authorize appro- 
priations for the Neighborhood Reinvestment Corporation for fiscal 
years 1991 and 1992 to permit the corporation— 

(1) to carefully expand the capacities of the national neighbor- 
hood housing services network; 

(2) to begin to meet the urgent need for neighborhood housing 
services and mutual housing associations in neighborhoods 
across the Nation as the effort to preserve affordable housing 
for low- and moderate-income American families increases; 
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Grant programs. 


Grant programs. 


(3) to increase and provide ongoing technical and capacity 
development assistance to neighborhood housing services and 
related public-private partnership-based nonprofit institutions 
involved in the revitalization of neighborhoods for the benefit of 
current residents, rehabilitation, preservation of existing hous- 
ing stock, and production of additional housing opportunities for 
low- and moderate-income families; 

(4) to expand the loan purchase capacity of the national 
neighborhood housing services secondary market, operated by 
Neighborhood Housing Services of America, for loans made by 
neighborhood housing services to residents who are unable to 
meet conventional lending standards, and other loans for 
community development purposes; 

(5) to provide increased capacity development and matching 
grants to preserve existing privately held unsubsidized rental 
housing affordable to low- and moderate-income households and 
to create flexible strategies effective in the diverse economic 
and geographic environments of the Nation; 

(6) to make grants to provide incentives to extend low-income 
housing use in connection with properties subject to prepay- 
ment pursuant to the Low-Income Housing Preservation and 
Resident Ownership Act of 1990; 

(7) to increase the resources available to neighborhood hous- 
ing services network programs for the purchase of multifamily 
and single-family properties owned by the Secretary of Housing 
and Urban Development for rehabilitation (if necessary) and 
sale to low- and moderate-income families; 

(8) to expand the national mutual housing association dem- 
onstration by providing technical assistance and matching 
grants to assist low- and moderate-income families to partici- 
pate in such associations; 

(9) to increase resources available to neighborhood housing 
services network programs for foreclosure intervention and 
prevention; and 

(10) to create additional neighborhood housing services part- 
nership organizations to serve rural communities, Native 
Americans, Native Hawaiians, and other communities in need. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 608(a) of the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8107(a)) is 
amended to read as follows: 

“(a)(1) There are authorized to be appropriated to the corporation 
to carry out this title $35,000,000 for fiscal year 1991 and $36,500,000 
for fiscal year 1992. Not more than 15 percent of any amount 
appropriated under this paragraph for any fiscal year may be used 
for administrative expenses. 

“(2) Of the amount appropriated pursuant to this subsection for 
each of the fiscal years 1991 and 1992, amounts appropriated in 
excess of the amount necessary to continue existing services of the 
Neighborhood Reinvestment Corporation in revitalizing declining 
neighborhoods shall be available— 

“(A) to expand the national neighborhood housing services 
network and to assist network capacity development, including 
expansion of rental housing resources; 

“(B) to expand the loan purchase capacity of the national 
neighborhood housing services secondary market operated by 
Neighborhood Housing Services of America; 
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“(C) to make grants to provide incentives to extend low- Grant programs. 
income housing use in connection with properties subject to 
prepayment pursuant to the Low-Income Housing Preservation 
and Resident Ownership Act of 1990; 

“(D) to increase the resources available to the national 
neighborhood housing services network programs for the pur- 
chase of multifamily and single-family properties owned by the 
Secretary of Housing and Urban Development for rehabilitation 
(if cas and sale to low- and moderate-income families; 
an 

“(E) to provide matching capital grants, operating subsidies, 
and technical services to mutual housing associations for the 
development, acquisition, and rehabilitation of multifamily and 
pers ani properties ——a properties owned by the Sec- 
retary of Housing and Urban Development) to ensure afford- 
ability by low- and moderate-income families.’”’. 


SEC. 918. USE OF URBAN RENEWAL LAND DISPOSITION PROCEEDS AND 
CERTAIN OTHER COMMUNITY DEVELOPMENT AND PUBLIC 
FACILITY FUNDS. 


(a) Luzerne County, PENNSYLVANIA.—Notwithstanding 7 other 
provision of law or other a, the city of Nanticoke, the 
Borough of Plymouth, and the Borough of Forty Fort, all in the 
county of Luzerne and in the State of Pennsylvania, are authorized 
to retain any categorical settlement grant funds or urban renewal 
grant funds that remain after the financial closeout of the Lower 
Broadway Disaster Urban Renewal Project (No. B-79-UR-42-0001) 
in the city of Nanticoke, the Plymouth Disaster Urban Renewal 
Project (No. PA-R-617 and No. B-79-UR-42-0007) in the borough of 
Plymouth, and the Forty Fort Disaster Urban Renewal Project (No. 
PA-R-613 and No. B-79-UR-42-0003) in the borough of Forty Fort, 
respectively, and to use such funds in accordance with the require- 
ments of the community development block grant program specified 
in title I of the Housing and Community Development Act of 1974. 
The city of Nanticoke, the borough of Plymouth, and the borough of 
Forty Fort shall retain such funds in a lump sum and shall be 
entitled to retain and use, in accordance with this subsection, all 
past and future earnings from such funds, including any interest. 

(b) VALLEJO, CALIFORNIA. —Notwithstanding any other provision 
of law or other requirement, the city of Vallejo, ifornia, is 
authorized to retain any land disposition proceeds or urban renewal 
grant funds that remain after the financial closeout of the Marina 
Vista Urban Renewal Project, and to use such funds in accordance 
with the requirements of the community development block grant 
program specified in title I of the Housing and Community Develop- 
ment Act of 1974. The city of Vallejo shall retain such funds in a 
lump sum and shall be entitled to retain and use, in accordance with 
this subsection, all past and future earnings from such funds, includ- 
ing any interest. 

(c) NEw Haven, Connecticut.—Notwithstanding any other provi- 
sion of law or other requirement, the city of New Haven, Connecti- 
cut, is authorized to retain any land disposition proceeds or urban 
renewal grant funds that remain after the financial closeout of the 
Church Street Urban Renewal Project (No. Conn. R-2), and to use 
such funds in accordance with the requirements of the community 
development block grant program specified in title I of the Housing 
and Community Development Act of 1974. The city of New Haven 
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shall retain such funds in a lump sum and shall be entitled to retain 
and use, in accordance with this subsection, all past and future 
earnings from such funds, including any interest. 

(d) LEBANON, PENNSYLVANNIA.—Notwithstanding any other provi- 
sion of law or other requirement, the city of Lebanon, 
Pennsylvannia, is authorized to retain any land disposition proceeds 
or urban renewal grant funds that remain after the financial close- 
out of the Southside Urban Renewal Project (No. R-635(C)), and to 
use such funds in accordance with the requirements of the commu- 
nity development block grant program specified in title I of the 
Housing and Community Development Act of 1974. The city of 
Lebanon shall retain such funds in a lump sum and shall be entitled 
to retain and use, in accordance with this subsection, all past and 
future earnings from such funds, including any interest. 

(e) East STROUDSBURG, PENNSYLVANNIA.—Notwithstanding any 
other provision of law or other requirement, the Borough of East 
Stroudsburg, Pennsylvania, is authorized to retain any land disposi- 
tion proceeds from the financial closeout of the Courtland Plaza 
Urban Renewal Project (No. PA-R-352) not paid to the Department 
of Housing and Urban Development, and to use such proceeds in 
accordance with the requirements of the community development 
block grant program specified in title I of the Housing and Commu- 
nity Development Act of 1974. The Borough of East Stroudsburg 
shall retain such proceeds in a lump sum and shall be entitled to 
retain and use, in accordance with this subsection, all past and 
future earnings from such proceeds, including any interest. 

(f) FaArRMOUNT HEIGHTS, MARYLAND.—Notwithstanding any other 
provision of law or other requirement, the Secretary of Housing and 
Urban Development shall cancel the indebtedness of the Town of 
Fairmount Heights, Maryland, relating to the public facilities loan 
(project number MD-18-PFL003) issued July 1, 1969, under title II 
of the Housing Amendments of 1965. The Town of Fairmount 
Heights is relieved of all liability to the Federal Government for the 
outstanding principal balance on such loan, for the amount of 
accrued interest on such loan, and for any other fees and charges 
payable in connection with such loan. 

(g) NEWBURYPORT, LAWRENCE, AND MALDEN, MASSACHUSETTS.— 
Notwithstanding any other provision of law or other requirement, 
the cities of Newburyport, Lawrence, and Malden, all in Massachu- 
setts, are authorized to retain any categorical settlement grant 
funds or urban renewal grant funds that remain after the financial 
closeout of the Central Business Urban Renewal Project (No. MASS- 
R-80) in the city of Newburyport, the Theatre Row Redevelopment 
Project (No. MASS-R-61) in the city of Lawrence, and the Civic 
Center Urban Renewal Project (No. MASS-R-118) in the city of 
Malden, respectively, and to use such funds in accordance with the 
requirements of the community development block grant program 
specified in title I of the Housing and Community Development Act 
of 1974. The cities of Newburyport, Lawrence, and Malden shall 
retain such funds in a lump sum and shall be entitled to retain and 
use, in accordance with this subsection, all past and future earnings 
from such funds, including any interest. 

(h) Bupcet ComPLIANCE.—This section shall be effective only to 
the extent provided in appropriations Acts. 
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SEC. 919. STUDY REGARDING AVAILABILITY OF HOUSING PROXIMATE TO 42 USC 5313 
PLACES OF EMPLOYMENT. note. 


(a) IN GeneRAL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study —— arding the availability of housing 
= reasonable proximity of places of employment. The study 
Ss. — 

(1) identify causes of, and factors relating to, the geographic 
divergence of available housing for low- and moderate-income 
families from places of employment for working members of 
such families; and 

(2) propose methods for —_ such divergence and for 
providing housing within able proximity of places of 
employment, without promoting Sian ealiiaeue of cottage indus- 
tries or housing developments for employees owned or con- 
trolled by the employer. 

(b) Srupy REQUIREMENTS.—In out the study under this 
section the Secretary of Housing and Urban Development shall— 

(1) use, to the extent coaliiin and practicable, existing re- 
gional plans and strategies developed or implemented by public, 
oe and nonprofit environmental organizations and regu- 

atory entities; 

(2) select and analyze one particular region of the Nation or 
one State in which employment opportunities are available, 
relative to the remainder of the Nation, but for which lack of 
available housing is an acute problem; and 

(3) give priority to analysis of regions and metropolitan areas 
not complying with Federal laws and regulations relating to 
clean air standards. 

(c) Report.—Not later than the expiration of the 1- _— ear period 
beginning on the date of the enactment of this Act, the tary of 
Housing and Urban Development shall submit to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate a report containing the results and conclusions of the 
study conducted under this section. The report shall also contain 
proposed strategies for adoption by local, regional, and State govern- 
mental agencies, in consultation with ‘nonprofit organizations, to 
increase the availability of housing for low- and moderate-income 
families within reasonable proximity of places of employment for 
working members of such families and prevent the geographical 
divergence of such housing and places of employment. 


SEC. 920. ALLOCATION OF FUNDS UNDER TITLE I OF THE HOUSING AND 
COMMUNITY DEVELOPMENT ACT OF 1974. 


The to of Housing and Urban Development shall, not later 
than July 1, 1991, report to the Committee on Banking, Housing, 
and Urban ‘Affairs of the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives with 


respect to the a effectiveness, and equity of the formula 


used for allocations of funds under title I of the Housing and 
Community Development Act of 1974, with — analysis and 
recommendations concerning the structure of the formulas, the 
eligibility criteria, the formula factors, and the weights that are 
assigned to the formula factors. The study should specifically exam- 
ine the appropriateness of using the age of housing as a factor and 
also consider quality of housing as an additional factor and the 
desirability of including at an equal or greater weight the age of 
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Regulations. 


Regulations. 


housing and the quality of housing. Based on the Secretary’s analy- 
sis, the Secretary shall submit a new formula for the allocation of 
funds if the Secretary determines that the study indicates that a 
new formula is required to meet the purposes of title I of the 
Housing and Community Development Act of 1974. The Committee 
on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives shall hold hearings on the Secretary’s recommenda- 
tions not later than 60 days after receipt of the report. The study 
shall be completed using the data derived from the 1990 census. 


SEC. 921. STUDY ON TURNING DRUG ZONES INTO OPPORTUNITY ZONES. 


Within 90 days from the date of enactment of this Act, the 
Secretary of Housing and Urban Development shall conduct a study 
and report to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives, on ways in which 
areas ravaged by drug trade, drug related crime and drug abuse may 
be made more attractive as investment locations for companies, 
including the provision of special incentives to encourage companies 
to invest in these areas, in order to provide economic opportunity 
within communities to the residents of these communities. 


SEC. 922. COMMUNITY DEVELOPMENT PLANS. 


Section 104 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5304) is amended by adding at the end the following 
new subsection: 

“() ComMUNITY DEVELOPMENT PLANS.— 

“(1) IN GENERAL.—Prior to the receipt in any fiscal year of a 
grant from the Secretary under subsection (b), (d\(1), or (dX2\B) 
of section 106, each recipient shall have prepared and submitted 
in accordance with this subsection and in such stan 
form as the Secretary shall, by regulation, prescribe a descrip- 
tion of its nonhousing community development needs and 
strategies for meeting those needs. 

“(2) LOCAL GOVERNMENTS.—In the case of a recipient that is a 
unit of general local government— 

“(A) prior to the submission required by paragraph (1), 
the recipient shall consult with adjacent units of general 
local government and hold one or more public hearings to 
obtain the views of citizens on community development 
needs; and 

“(B) the description required under paragraph (1) shall be 
submitted to the Secretary, the State, and any other unit of 
general local government within which the recipient is 
located, in such standardized form as the Secretary shall, 
by regulation, prescribe. 

“(3) Srates.—In the case of a recipient that is a State, the 
description required in paragraph (1)— 

“(A) shall include only the needs and strategies to meet 
those needs within the State that affect more than one unit 
of general local government; 

“(B) shall include the needs and strategies to meet those 
needs of units of local government within the State which 
are eligible for a distribution under subsection (d\(2)A) of 
section 106; and 
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“(C) shall be submitted to the Secretary in such standard 
form as the Secretary, by regulation, shall prescribe. 
“(4) EFFECT OF SUBMISSION.—A submission under this subsec- Regulations. 
tion shall not be binding with respect to the use or distribution 
of amounts received under section 106.”. 


Subtitle B—Disaster Relief 


SEC. 931. SECTION 8 CERTIFICATES AND VOUCHERS. 42 USC 1437c 


The budget authority available under section 5(c) of the United _ 
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under 
the certificate and voucher programs under sections 8 (b) and (0) of 
such Act is authorized to be increased in any fiscal year in which a 
major disaster is declared by the President under the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act in such 
amounts as may be ae to provide assistance under such 
programs for individuals and families whose housing has been 
damaged or destroyed as a result of such disaster, except that in 
implementing this section, the Secretary shall evaluate the natural 
hazards to which any permanent replacement housing is exposed 
and shall take appropriate action to mitigate such hazards. 


SEC. 932. MODERATE REHABILITATION. 42 USC 1437c 


The budget authority available under section 5(c) of the United — 
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under 
the moderate rehabilitation program under section 8(e\(2) of such 
Act is authorized to be increased in any fiscal year in which a major 
disaster is declared by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act in such amount as 
may be necessary to provide assistance under such program for 
individuals and families whose housing has been damaged or de- 
stroyed as a result of such disaster, except that in implementing this 


section, the ae shall evaluate the natural hazards to which 
any permanent replacement housing is exposed and shall take 
appropriate action to mitigate such hazards. 
SEC. 933. COMMUNITY DEVELOPMENT. 
Section 106(c) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5306) is amended— 
(1) in paragraph (1), by striking “paragraph (2),” and inserting 


“paragraphs (2) and (4),’; and 
(2) by adding at the end the following new paragraph: 

“(4(A) Notwithstanding paragraph (1), in the event of a major 
disaster declared by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, the Secretary shall 
make available, to metropolitan cities and urban counties located or 
partially located in the areas affected by the disaster, any amounts 
a become available as a result of actions under section 104(e) or 

“(B) In using any amounts that become available as a result of 
actions under section 104(e) or 111, the Secretary shall give priority 
to providing emergency assistance under this paragraph. 

“(C) The Secretary may provide assistance to any metropolitan 
city or urban county under this paragraph only to the extent 
necessary to meet emergency community development needs, as the 
Secretary shall determine (subject to subparagraph (D)), of the city 
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42 USC 1490g. 


Regulations. 


or county resulting from the disaster that are not met with amounts 
otherwise provided under this title, the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, and other sources of 
assistance. 

“(D) Amounts provided to metropolitan cities and urban counties 
under this paragraph may be used only for eligible activities under 
section 105, and in implementing this section, the Secretary shall 
evaluate the natural hazards to which any permanent replacement 
housing is exposed and shall take appropriate action to mitigate 
such hazards. 

“(E) The Secretary shall provide for applications (or amended 
applications and statements under section 104) for assistance under 
this paragraph. 

“(F) A metropolitan city or urban county eligible for assistance 
under this paragraph may receive such assistance only in each of 
the fiscal years ending during the 3-year period beginning on the 
date of the declaration of the disaster by the President. 

“(G) This paragraph may not be construed to require the Sec- 
retary to reserve any amounts that become available as a result of 
actions under section 104(e) or 111 for assistance under this para- 
graph if, when such amounts are to be reallocated under paragraph 
(1), no metropolitan city or urban county qualifies for assistance 
under this paragraph.”. 


SEC. 934. RURAL HOUSING. 


Title V of the Housing Act of 1949 (42 U.S.C. 1471 et seq.) is 
amended by adding at the end the following new section: 


“DISASTER ASSISTANCE 


“Src. 541. (a) AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, in the event of a natural disaster, so declared by the 
President under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, the Secretary shall allocate, for 
assistance under this section to the States affected for use in the 
counties designated as disaster areas and the counties contig- 
uous to such counties, amounts available under this title. 
Allocations under this section may be made for each of the 
fiscal years ending during the 3-year period beginning on the 
declaration of the disaster by the ident. 

“(2) AMouNT.—Subject to the availability of amounts pursu- 
ant to appropriations Acts, assistance under paragraph (1) shall 
be made in an amount equal to the product of— 

“(A) the sum of the official State estimate of the number 
of dwelling units in the counties described in paragraph (1) 
within the eligible service area of the Farmers Home 
Administration (or otherwise if the Secretary provides for a 
waiver under subsection (d)) that are destroyed or seriously 
damaged; and 


“(B) 20 percent of the average cost of all dwelling units 
assisted by the Secretary in the State during the previous 3 
years. 

“(b) Use.—The assistance made available under this section may 
be used for the housing purposes authorized under this title, and the 
Secretary shall issue such regulations as may be necessary to ca 
out this section to assure the prompt and expeditious use of suc 
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funds for the restoration of decent, safe, and sanitary housing within 
the areas described in subsection (a1). In implementing this sec- 
tion, the Secretary shall evaluate the natural hazards to which any 
permanent replacement housing is exposed and shall take appro- 
priate action to mitigate such hazards. 

“(c) Exicrpitiry.—Notwithstanding any other provision of this 
title, assistance allocated under this section shall be available to 
units of general local government and their agencies and to local 
nonprofit organizations, agencies, and corporations for the construc- 
tion or rehabilitation of housing for agricultural employees and 
their families. 

“(d) WAIVER OF RURAL AREA REQUIREMENTS.—The Secretary may 
waive the application of the provisions of section 520 with respect to 
assistance under this section, as the Secretary considers appro- 
priate. 

“(e) Rurat Housinc Insurance Funp.—The Secretary is au- 
thorized to advance from the Rural Housing Insurance Fund such 
sums as may be necessary to meet the requirements of subsection 
(aX(1), subject to limits previously approved in appropriations Acts.”’. 


Subtitle C—Regulatory Programs 


SEC. 941. MORTGAGE SERVICING TRANSFER DISCLOSURE. 


The Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 2601 
et seq.) is amended by inserting after section 5 the following new 
section: 


“SERVICING OF MORTGAGE LOANS AND ADMINISTRATION OF ESCROW 
ACCOUNTS 


“Sec. 6. (a) DiscLosuRE TO APPLICANT RELATING TO ASSIGNMENT, 12 USC 2605. 
SALE, OR TRANSFER OF LOAN SERVICING.— 

“(1) IN GENERAL.—Each person who makes a federally related 
mortgage loan shall disclose to each person who applies for any 
such loan, at the time of application for the loan— 

“(A) whether the servicing of any such loan may be 
assigned, sold, or transferred to any other person at any 
time while such loan is outstanding; 

“(B) for each of the most recent 3 calendar years com- 
pleted (at the time of such application), the percentage 
(rounded to the nearest quartile) of loans made by such 
person for which the servicing has been assigned, sold, or 
transferred as of the end of the most recent calendar year 
completed, except that— 

“(i) for any loan application during the 12-month 
period beginning on the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, 
the information disclosed under this subparagraph may 
be for only the most recent calendar year completed, 
and for any loan application during the 12-month 
period beginning 1 year after the date of the enactment 
of the Cranston-Gonzalez National Affordable Housing 
Act, the information disclosed under this subparagraph 
= be for the most recent 2 calendar years completed; 
an 
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“(ii) this subparagraph may not be construed to re- 
quire the inclusion, in the percentage disclosed, of any 
loans the servicing of which has been assigned, sold, or 
transferred by the person making the loan to a trans- 
feree servicer that is an affiliate or subsidiary of such 

rson; and 

“(C) if the person who makes the loan does not engage in 
the servicing of any federally related mortgage loans, that 
there is a present intent on the part of such person (at the 
time of such + 4 samen to assign, sell, or transfer the 
servicing of such loan to another person. 

“(2) MODEL DISCLOSURE STATEMENTS.—Not later than 90 da 
after the date of the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, the Secretary shall develop a 
model disclosure statement for notification to applicants under 
paragraph (1) with respect to servicing procedures, transfer 
practices and requirements, and complaint resolution. The 
model statement shall provide for the person originating the 
loan to disclose their capacity to service loans and the best 
available estimate of the percentage of all loans made by such 
person for which the servicing will be assigned, sold, or trans- 
ferred during the 12-month period inning upon the origina- 
tion. The estimate shall be exp as one of the following 
range of possibilities—between 0 and 25 percent, between 26 
and 50 percent, between 51 and 75 percent, or between 76 and 
100 percent. This paragraph may not be construed to require 
the inclusion, in the estimate disclosed, of any loans the servic- 
ing of which will be assigned, sold, or transferred by the person 
originating the loan to a transferee servicer that is an affiliate 
or subsidiary of such person. 

“(3) SIGNATURE OF APPLICANT.—Any disclosure of the informa- 
tion required under paragraph (1) shall not be effective for 
purposes of this section unless the disclosure is accompanied by 
a written statement, in such form as the Secretary shall develop 
before the expiration of the 90-day period beginning on the date 
of the enactment of the Cranston-Gonzalez National Affordable 
Housing Act, that the applicant has read and understood the 
disclosure and that is evidenced by the signature of the 
applicant at the place where such statement appears in the 
application. 

“(b) NoticE By TRANSFEROR OR LOAN SERVICING AT TIME OF 
TRANSFER.— 

“(1) NoTICE REQUIREMENT.—Each servicer of any federally 
related mortgage loan shall notify the borrower in writing of 
any assignment, sale, or transfer of the servicing of the loan to 
any other person. 

‘(2) TIME OF NOTICE.— 

“(A) IN GENERAL.—Except as provided under subpara- 
graphs (B) and (C), the notice required under paragraph (1) 
shall be made to the borrower not less than 15 days before 
the effective date of transfer of the servicing of the mort- 
gage loan (with respect to which such notice is made). 

‘(B) EXcEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under paragraph (1) shall be made to the borrower 
not more than 30 days after the effective date of assign- 
ment, sale, or transfer of the servicing of the mortgage loan 
(with respect to which such notice is made) in any case in 
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which the assignment, sale, or transfer of the servicing of 
the mortgage loan is preceded by— 
“(i) termination of the contract for servicing the loan 
for cause; 
“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 
“(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The 
provisions of subparagraphs (A) and (B) shall not apply to 
any assignment, sale, or transfer of the servicing of any 
mortgage loan if the person who makes the loan provides to 
the borrower, at settlement (with respect to the property for 
which the mortgage loan is made), written notice under 
paragraph (3) of such transfer. 

“(3) CONTENTS OF NOTICE.—The notice required under para- 
graph (1) shall include the following information: 

“(A) The effective date of transfer of the servicing de- 
scribed in such paragraph. 

‘(B) The name, address, and toll-free or collect call tele- 
phone number of the transferee servicer. 

“(C) A toll-free or collect call telephone number for (i) an 
individual employed by the transferor servicer, or (ii) the 
department of the transferor servicer, that can be contacted 
by the borrower to answer inquiries relating to the transfer 
of servicing. 

“(D) The name and toll-free or collect call telephone 
number for (i) an individual employed by the transferee 
servicer, or (ii) the department of the transferee servicer, 
that can be contacted by the borrower to answer inquiries 
relating to the transfer of servicing. 

“(E) The date on which the transferor servicer who is 
servicing the mortgage loan before the assignment, sale, or 
transfer will cease to accept payments relating to the loan 
and the date on which the transferee servicer will begin to 
accept such payments. 

“(F) Any information concerning the effect the transfer 
may have, if any, on the terms of or the continued availabil- 
ity of mortgage life or disability insurance or any other type 
of optional insurance and what action, if any, the borrower 
must take to maintain coverage. 

“(G) A statement that the assignment, sale, or transfer of 
the servicing of the mortgage loan does not affect any term 
or condition of the security instruments other than terms 
directly related to the servicing of such loan. 

“(c) Notice By TRANSFEREE OF LOAN SERVICING AT TIME OF 
TRANSFER.— 

“(1) NoTICE REQUIREMENT.—Each transferee servicer to whom 
the servicing of any federally related mortgage loan is assigned, 
sold, or transferred shall notify the borrower of any such assign- 
ment, sale, or transfer. 

“(2) TIME OF NOTICE.— 

“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), the notice required under paragraph (1) shall be 





104 STAT. 4408 PUBLIC LAW 101-625—NOV. 28, 1990 


made to the borrower not more than 15 days after the 
effective date of transfer of the servicing of the mortgage 
loan (with respect to which such notice is made). 

“(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under paragraph (1) shall be made to the borrower 
not more than 30 days after the effective date of assign- 
ment, sale, or transfer of the servicing of the mortgage loan 
(with respect to which such notice is made) in any case in 
which the assignment, sale, or transfer of the servicing of 
the mortgage loan is preceded by— 

“(j) termination of the contract for servicing the loan 
for cause; 

“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 

“(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The 
provisions of subparagraphs (A) and (B) shall not apply to 
any assignment, sale, or transfer of the servicing of any 
mortgage loan if the person who makes the loan provides to 
the borrower, at settlement (with respect to the property for 
which the mortgage loan is made), written notice under 
paragraph (3) of such transfer. 

“(3) CONTENTS OF NOTICE.—Any notice required under para- 
- (1) shall include the information described in subsection 
). 

“(d) TREATMENT OF LOAN PAYMENTS DURING TRANSFER PERIOD.— 
During the 60-day period beginning on the effective date of transfer 
of the servicing of any federally related mortgage loan, a late fee 
may not be imposed on the borrower with respect to any payment on 
such loan and no such payment may be treated as late for any other 
purposes, if the payment is received by the transferor servicer 
(rather than the transferee servicer who should properly receive 
payment) before the due date applicable to such payment. 

“(e) Duty or Loan Servicer To RESPOND TO BORROWER 
INQUIRIES.— 

“(1) NOTICE OF RECEIPT OF INQUIRY.— 

“(A) IN GENERAL.—If any servicer of a federally related 
mortgage loan receives a qualified written request from the 
borrower (or an agent of the borrower) for information 
relating to the servicing of such loan, the servicer shall 
provide a written response acknowledging receipt of the 
correspondence within 20 days (excluding legal public holi- 
days, Saturdays, and Sundays) unless the action requested 
is taken within such period. 

“(B) QUALIFIED WRITTEN REQUEST.—For purposes of this 
subsection, a qualified written request shall be a written 
correspondence, other than notice on a payment coupon or 
other payment medium supplied by the servicer, that— 

‘@) includes, or otherwise enables the servicer to 
identify, the name and account of the borrower; and 
“(ii) includes a statement of the reasons for the belief 
of the borrower, to the extent applicable, that the 
account is in error or provides sufficient detail to the 
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servicer regarding other information sought by the 
borrower. 

“(2) ACTION WITH RESPECT TO INQUIRY.—Not later than 60 days 
(excluding legal public holidays, Saturdays, and Sundays) after 
the receipt from any borrower of any qualified written request 
under paragraph (1) and, if applicable, before taking any action 
with respect to the inquiry of the borrower, the servicer shall— 

“(A) make appropriate corrections in the account of the 
borrower, including the crediting of any late charges or 
penalties, and transmit to the borrower a written notifica- 
tion of such correction (which shall include the name and 
telephone number of a representative of the servicer who 
can provide assistance to the borrower); 

“(B) after conducting an investigation, provide the bor- 
rower with a written explanation or clarification that 
includes— 

“(i) to the extent applicable, a statement of the rea- 
sons for which the servicer believes the account of the 
borrower is correct as determined by the servicer; and 

“(ii) the name and telephone number of an individual 
employed by, or the office or department of, the 
servicer who can provide assistance to the borrower; or 

‘“(C) after conducting an investigation, provide the bor- 
rower with a written explanation or clarification that 
includes— 

“(i) information requested by the borrower or an 
explanation of why the information requested is un- 
available or cannot be obtained by the servicer; and 

“(ii) the name and telephone number of an individual 
employed by, or the office or department of, the 
servicer who can provide assistance to the borrower. 

“(3) PROTECTION OF CREDIT RATING.—During the 60-day period 
beginning on the date of the servicer’s receipt from any bor- 
rower of a qualified written request relating to a dispute regard- 
ing the borrower’s payments, a servicer may not provide 
information regarding any overdue payment, owed by such 
borrower and relating to such period or qualified written re- 
quest, to any consumer reporting agency (as such term is de- 
fined under section 603 of the Fair Credit Reporting Act). 

“(f) DAMAGES AND Costs.—Whoever fails to comply with any 
provision of this section shall be liable to the borrower for each such 
failure in the following amounts: 

“(1) InprvipuALs.—In the case of any action by an individual, 
an amount equal to the sum of— 

“(A) any actual damages to the borrower as a result of the 
failure; and 

“(B) any additional damages, as the court may allow, in 
the case of a pattern or practice of noncompliance with the 
— of this section, in an amount not to exceed 

“(2) CLass ACTIONS.—In the case of a class action, an amount 
equal to the sum of— 

“(A) any actual damages to each of the borrowers in the 
class as a result of the failure; and 

“(B) any additional damages, as the court may allow, in 
the case of a pattern or practice of noncompliance with the 
requirements of this section, in an amount not greater than 
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$1,000 for each member of the class, except that the total 
amount of damages under this subparagraph in any class 
action may not exceed the lesser of— 

“(j) $500,000; or 

“(ii) 1 percent of the net worth of the servicer. 

“(3) Costs.—In addition to the amounts under paragraph (1) 
or (2), in the case of any successful action under this section, the 
costs of the action, together with any attorneys fees incurred in 
connection with such action as the court may determine to be 
reasonable under the circumstances. 

“(4) NoNLIABILITY.—A transferor or transferee servicer shall 
not be liable under this subsection for any failure to comply 
with any requirement under this section if, within 60 days after 
discovering an error (whether pursuant to a final written exam- 
ination report or the servicer’s own procedures) and before the 
commencement of an action under this subsection and the 
receipt of written notice of the error from the borrower, the 
servicer notifies the person concerned of the error and makes 
whatever adjustments are necessary in the appropriate account 
to ensure that the person will not be required to pay an amount 
in — of any amount that the person otherwise would have 
paid. 

“(g) ADMINISTRATION OF Escrow Accounts.—If the terms of any 
federally related mortgage loan require the borrower to make pay- 
ments to the servicer of the loan for deposit into an escrow account 
for the purpose of assuring payment of taxes, insurance premiums, 
and other charges with respect to the property, the servicer shall 
make payments from the escrow account for such taxes, insurance 
premiums, and other charges in a timely manner as such payments 
become due. 

“(h) PREEMPTION OF CONFLICTING STaTE LAws.—Notwithstanding 
any provision of any law or regulation of any State, a person who 
makes a federally related mortgage loan or a servicer shall be 
considered to have complied with the provisions of any such State 
law or regulation requiring notice to a borrower at the time of 
application for a loan or transfer of the servicing of a loan if such 
person or servicer complies with the requirements under this section 
regarding timing, content, and procedures for notification of the 
borrower. 

“(j) DEFINITIONS.—F or purposes of this section: 

“(1) EFFECTIVE DATE OF TRANSFER.—The term ‘effective date of 
transfer’ means the date on which the mortgage payment of a 
borrower is first due to the transferee servicer of a mortgage 
loan pursuant to the assignment, sale, or transfer of the servic- 
ing of the mortgage loan. 

(2) SERVICER.—The term ‘servicer’ means the person respon- 
sible for servicing of a loan (including the person who makes or 
holds a loan if such person also services the loan). The term does 
not include— 

“(A) the Federal Deposit Insurance Corporation or the 
Resolution Trust Corporation, in connection with assets 
acquired, assigned, sold, or transferred pursuant to section 
13(c) of the Federal Deposit Insurance Act or as receiver or 
conservator of an insured depository institution; and 

“(B) the Government National Mortgage Association, the 
Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Resolution Trust Corpora- 
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tion, or the Federal Deposit Insurance Corporation, in any 
case in which the assignment, sale, or transfer of the 
servicing of the mortgage loan is preceded by— 
“(i) termination of the contract for servicing the loan 
for cause; 
“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 
“(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(3) SzRvicinc.—The term ‘servicing’ means receiving any 
scheduled periodic payments from a borrower pursuant to the 
terms of any loan, including amounts for escrow accounts de- 
scribed in section 10, and making the payments of principal and 
interest and such other payments with respect to the amounts 
received from the borrower as may be required pursuant to the 
terms of the loan.”’. 


SEC. 942. MORTGAGE ESCROW ACCOUNTS. 


(a) In GENERAL.—Section 10 of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2609) is amended— 

(1) by inserting ‘“(a) In GENERAL.—”’ after the section designa- 
tion; and 

(2) by adding at the end the following new subsections: 

NOTIFICATION OF SHORTAGE IN Escrow Account.—If the 
terms of any federally related mortgage loan require the borrower 
to make payments to the servicer (as the term is defined in section 
6(i)) of the loan for deposit into an escrow account for the purpose of 
assuring payment of taxes, insurance premiums, and other charges 
with respect to the property, the servicer shall notify the borrower 
not less than annually of any shortage of funds in the escrow 
account. 

“(c) Escrow Account STATEMENTS.— 

“(1) INITIAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has established an 
escrow account in connection with a federally related mort- 
gage loan shall submit to the borrower for which the escrow 
account has been established a statement clearly itemizing 
the estimated taxes, insurance premiums, and other 
charges that are reasonably anticipated to be paid from the 
escrow account during the first 12 months after the 
establishment of the account and the anticipated dates of 
such payments. 

“(B) TIME OF SUBMISSION.—The statement required under 
subparagraph (A) shall be submitted to the borrower at 
closing with respect to the property for which the mortgage 
loan is made or not later than the expiration of the 45-day 
period beginning on the date of the establishment of the 
escrow account. 

“(C) INITIAL STATEMENT AT CLOSING.—Any servicer may 
submit the statement required under subparagraph (A) to 
the borrower at closing and may incorporate such state- 
ment in the uniform settlement statement required under 
section 4. Not later than the expiration of the 90-day period Regulations. 
beginning on the date of the enactment of the Cranston- 


“cc 
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Gonzalez National Affordable Housing Act, the Secretary 
shall issue regulations prescribing any changes necessary to 
the uniform settlement statement under section 4 that 
specify how the statement required under subparagraph (A) 
of this section shall be incorporated in the uniform settle- 
ment statement. 

“(2) ANNUAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has established or 
continued an escrow account in connection with a federally 
related mortgage loan shall submit to the borrower for 
which the escrow account has been established or continued 
a statement clearly itemizing, for each period described in 
subparagraph (B) (during which the servicer services the 
escrow account), the amount of the borrower’s current 
monthly payment, the portion of the monthly payment 
being placed in the escrow account, the total amount paid 
into the escrow account during the period, the total amount 
paid out of the escrow account during the period for taxes, 
insurance premiums, and other charges (as separately 
identified), and the balance in the escrow account at the 
conclusion of the period. 

“(B) TIME OF SUBMISSION.—The statement required under 
subparagraph (A) shall be submitted to the borrower not 
less than once for each 12-month period, the first such 
period beginning on the first January lst that occurs after 
the date of the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, and shall be submitted not 
more than 30 days after the conclusion of each such 1-year 


period. 
“(d) PENALTIES.— 

“(1) IN GENERAL.—In the case of each failure to submit a 
statement to a borrower as required under subsection (c), the 
Secretary shall assess to the lender or escrow servicer failing to 
submit the statement a civil penalty of $50 for each such failure, 
but the total amount imposed on such lender or escrow servicer 
for all such failures during any 12-month period referred to in 
subsection (b) may not exceed $100,000. 

“(2) INTENTIONAL VIOLATIONS.—If any failure to which para- 
graph (1) applies is due to intentional disregard of the require- 
ment to submit the statement, then, with respect to such 
failure— 

a _ penalty imposed under paragraph (1) shall be 

“(B) in the case of any penalty determined under 
subparagraph (A), the $100,000 limitation under paragraph 
(1) shall not apply.”. 

(b) Pronrerrion OF Frees ror Escrow Account STATEMENTS.— 
Section 12 of the Real Estate Settlement Procedures Act of 1974 (12 
US.C. 2610) is amended— 

(1) by inserting after the first comma the following: “or by a 

servicer (as the term is defined under section 6(i)),”; 

(2) by striking “lender” the second place it appears and 
inserting “lender or servicer”; 

(3) by striking “6” and inserting “10(c)”; and 

(4) by striking the section heading and inserting the following 
new section heading: 
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“PROHIBITION OF FEES FOR PREPARATION OF TRUTH-IN-LENDING, 
UNIFORM SETTLEMENT, AND ESCROW ACCOUNT STATEMENTS. 


SEC. 943. NATIONAL COMMISSION ON MANUFACTURED HOUSING. 


(a) Purposr.—The purpose of this section is to establish a national 
commission to develop recommendations for modernizing the Na- 
tional Manufactured Housing Construction and Safety Standards 
Act of 1974. 

(b) EsTABLISHMENT OF COMMISSION.—There is established a 
commission to be known as the National Commission on Manufac- 
tured Housing (in this section referred to as the “Commission’”). 

(c) COMPOSITION OF COMMISSION.— 

(1) IN GENERAL.—The Commission shall consist of the Sec- 
retary and 16 members appointed, not later than 60 days after 
funds are provided as described in subsection (f) or made avail- 
able from non-Federal sources, as follows: 

(A) 8 members shall be appointed by the Chairman and 
Ranking Minority Member of the Subcommittee on Hous- 
ing and Urban Affairs of the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate (4 members by each); 
an 

(B) 8 members shall be appointed by the Chairman and 
Ranking Minority Member of the Subcommittee on Hous- 
ing and Community Development of the Committee on 
Banking, Finance and Urban Affairs of the House of Rep- 
resentatives (4 members by each). 

(2) APPOINTMENT CRITERIA.—The 8 members of the Commis- 
sion appointed under each of subparagraphs (A) and (B) of 
paragraph (1) shall include— 

(A) 2 individuals who are elected public officials at the 
State or local level; 

(B) 2 individuals with knowledge and experience concern- 
ing the manufactured housing industry; 

(C) 2 individuals chosen from organizations with more 
than a 2-year history of representing consumer or commu- 
nity interests on housing issues; 

(D) 1 individual with knowledge and experience concern- 
ing, the development and implementation of building codes; 
an 

(E) 1 individual who occupies a manufactured home and 
is affiliated with an association representing manufactured 
home owners. 

(3) CHAIRPERSON.—The Commission shall elect a chairperson 
from among members of the Commission. 

(4) Quorum.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 

(5) Votinc.—Each member of the Commission shall be enti- 
tled to 1 vote, and all votes shall be given equal weight. 

(6) VacaNcties.—Any vacancy on the Commission shall not 
affect its powers, but shall be filled in the manner in which the 
original appointment was made. 

(7) PROHIBITION ON ADDITIONAL PAY.—Members of the 
Commission shall serve without compensation, but shall be 
reimbursed for travel, subsistence, and other necessary ex- 
penses incurred in the performance of their duties as members 
of the Commission. 
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(d) FUNCTIONS OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall study and investigate 
the National Manufactured Housing Construction and Safety 
Standards Act of 1974 and current construction and safety 
regulatory standards applicable to manufactured housing. In 
conducting the study, the Commission shall— 

(A) consult with the Secretary of Housing and Urban 
Development and other agencies and housing authorities at 
the Federal, State, and local level, consumer groups, manu- 
factured housing industry representatives, and other in- 
terested parties to assess the effectiveness of the National 
Manufactured Housing Construction and Safety Standards 
Act of 1974; 

(B) consider deletion of the reference to the permanent 
chassis in the existing definition of a manufactured home 
and the effect of such a change on the affordability and 
durability of manufactured homes; 

(C) examine the implications for State regulatory jurisdic- . 
tion over modular housing, in the event of changes in 
definitions and standards relating to manufactured hous- 


ing; 

(D) consider the need for additional and revised standards 
applicable to manufactured housing, including, but not lim- 
ited to standards in the areas of construction, installation, 
thermal insulation, energy efficiency, and fire safety; 

(E) review the current system of inspections of manufac- 
tured housing and enforcement of applicable standards and 
recommend improvements to the system; 

(F) consider the need for independent financing of inspec- 
tion agencies to insure the autonomy of regulators; 

(G) evaluate the impact of the manufactured housing 
program under the title I of the National Housing Act on 
the actuarial soundness of Federal mortgage insurance and 
secondary market programs, and the impact that proposed 
changes to current law would have on financing of these 
homes; and 

(H) develop an action plan containing specific rec- 
ommendations for legislative and regulatory revisions to 
present law (taking into consideration the amendments 
contained in section 766 of the bill, H.R. 1180, 101st Con- 
gress, 2d Session, as passed by the House of Representa- 
tives) in order to modernize the National Manufactured 
Housing Construction and Safety Standards Act of 1974 and 
a system for reviewing and updating applicable standards 
on an annual basis. 

(2) FINAL REPORT.—Not later than 9 months after the Commis- 
sion is established pursuant to subsection (b), the Commission 
shall submit to the Secretary of Housing and Urban Develop- 
ment and to the Congress a final report which shall contain the 
information, evaluations, and recommendations specified in 
paragraph (1). 

(e) Powers or CoMMISSION.-— 

(1) Hearincs.—The Commission may, for the purpose of 
carrying out this section, hold such hearings and sit and act at 
such times and places as the Commission may find advisable. 

(2) RULES AND REGULATIONS.—The Commission may adopt 
such rules and regulations as may be necessary to establish its 
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procedures and to govern the manner of its operations, 
organization, and personnel. 

(3) ASSISTANCE FROM FEDERAL AGENCIES.— 

(A) INFORMATION.—The Commission may secure directly 
from any department or agency of the United States such 
data and information as the Commission may require for 
the purpose of carrying out this section. Upon request of 
the Commission, any such department or agency shall fur- 
nish such data or information. The Commission may ac- 
quire data or information directly from such departments 
or agencies to the same extent the Secretary of 
Housing and Urban Development may acquire such data or 
information. 

(B) ADMINISTRATIVE SUPPORT.—The General Services 
Administration shall provide to the Commission, on a re- 
imbursable basis, such administrative support services as 
the Commission may request. 

(C) PERSONNEL DETAILS.—Upon the request of the chair- 
person of the Commission, the Secretary of Housing and 
Urban Development shall, to the extent possible and sub- 
ject to the discretion of the Secretary, detail any of the 
personnel of the Department of Housing and Urban Devel- 
opment, on a nonreimbursable basis, to assist the Commis- 
sion in carrying out its duties under this section. 

(4) Marts.—The Commission may use the United States mails 
in the same manner and under the same conditions as other 
Federal agencies. 

(5) ConTRACTING.—The Commission may, to such extent and 
in such amounts as are provided in appropriations Acts, enter 
into contracts necessary to carry out its duties under this 
section. 

(6) ADVISORY COMMITTEE.—The Commission shall be consid- 
ered an advisory committee within the meaning of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Of any amounts made 
available under section 501 of the Housing and Urban Development 
Act of 1970, not more than $500,000 shall be available to carry out 
this section in fiscal year 1991. 

(g) SuNnset.—The Commission shall terminate upon the expiration 
of the 9 months following the appointment of all the members under 
subsection (c). 


SEC. 944. ENERGY ASSESSMENT REPORT. 42 USC 12712 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- — 
ment shall submit a report to the Congress, not later than one year 
after the date of the enactment of this Act, assessing any activity 
undertaken by the Secretary to increase energy efficiency in hous- 
ing. The report shall include an analysis of the August 15, 1990 
DOE-HUD program to expand energy efficiency and increase afford- 
ability of federally-assisted housing. 

(b) ESTABLISHMENT OF ENERGY EFFICIENCY STANDARD.—In the 
report submitted under this section, the Secretary of Housing and 
Urban Development (in consultation with the Secretary of Energy) 
shall establish, and include a description of, a standard measure by 
which changes over time in residential energy efficiency may be 
compared. 
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42 USC 12712. 


42 USC 12712 
note. 


42 USC 7704a. 


SEC. 945. 5- YEAR ENERGY EFFICIENCY PLAN. 


(a) ESTABLISHMENT.—The Secretary of Housing and Urban Devel- 
opment shall establish a plan for activities to be undertaken and 
policies to be adopted by the Secretary within the 5-year period 
beginning upon the submission of the plan to the Congress under 
subsection (d) to provide for, encourage, and improve energy effi- 
ciency in newly constructed, rehabilitated, and existing housing. In 
developing the plan, the Secretary shall consider, as appropriate, 
any energy assessments under section 944. 

(b) InrTIAL PLan.—The Secretary of Housing and Urban Develop- 
ment shall establish the first plan under this section not later than 
the expiration of the l-year period beginning on the date of the 
enactment of this Act. 

(c) Uppates.—The Secretary of Housing and Urban Development 
shall revise and update the plan under this section not less than 
once for each 2-year period, the first such 2-year period beginning on 
the date of the submission of the initial plan under subsection (b) to 
the Congress (as provided in subsection (d)). Each such update shall 
revise the plan for the 5-year period beginning upon the submission 
of the updated plan to the Congress. 

(d) Susmission To Concress.—The Secretary of Housing and 
Urban Development shall submit the initial plan established under 
subsection (b) and any updated plans under subsection (c) to the 
Congress not later than the date by which such plans are to be 
established or updated under such paragraphs. 


SEC. 946. UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI- 
CIENCY. 


(a) Untrorm PLan.—The Secretary of Housing and Urban Devel- 
opment, in consultation with the Secretary of Energy, shall promul- 
gate a uniform plan to make housing more affordable through 
mortgage financing incentives for energy efficiency. The plan shall 


be promulgated not later than 2 years after the date of the enact- 
ment of the Cranston-Gonzalez National Affordable Housing Act. 

(b) Task Force.—To develop the plan, the Secretary shall form a 
task force to make recommendation on financing energy efficiency 
in private mortgages, through the policies of Federal agencies and 
federally chartered financial institutions, mortgage bankers, home- 
builders, real estate brokers, private mortgage insurers, energy 
suppliers, and nonprofit housing and energy organizations. The task 
force shall include individuals representing the Federal Housing 
Administration mortgage programs of the Department of Housing 
and Urban Development, the Farmers Home Administration mort- 
gage loan and insurance programs of Department of Agriculture, 
the Federal Home Loan Mortgage Corporation, and the Federal 
National Mortgage Association. 


SEC. 947. REPORT ON SEISMIC SAFETY PROPERTY STANDARDS. 


(a) AutHority.—The Secretary of Housing and Urban Develop- 
ment (in this section referred to as the “Secretary’’) shall assess the 
risk of earthquake-related damage to properties assisted under pro- 
grams administered by the Secretary and shall develop seismic 
safety standards for such properties. This section may not be con- 
strued to prohibit the Secretary from deferring to local building 
codes that meet the requirements of the seismic safety standards 
developed under this section. 
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(b) StranDARDs.—The standards shall be designed to reduce the 
risk of loss of life to building occupants to the maximum extent 
feasible and to reduce the risk of shake-related property damage to 
the maximum extent practicable. 

(c) CoNSULTATION.—In carrying out this section, the Secretary 
shall consult with the Director of the Federal Emergency Manage- 
ment Agency and may utilize the resources under the National 
Earthquake Hazards Reduction Program (established under the 
Earthquake Hazards Reduction Act of 1977) and any other resources 
as may be required to carry out the activities under this section. 

(d) Reports.— 

(1) SUBMISSION AND CONTENTS.—The Secretary shall submit a 
report to the Congress, not less than biennially, containing a 
statement of the findings of the risk assessment study con- 
ducted under this section, including risk assessment of prop- 
erties located in seismic risk zones and a compilation of the 
standards developed pursuant to this section. The report shall 
also include a statement of the activities undertaken by the 
Secretary to carry out this section and the amount and sources 
of any funds expended by the Secretary for such purposes. The 
report shall also include a statement of the activities under- 
taken by the Secretary to carry out the requirements of Execu- 
tive Order No. 12699 Ganuary 5, 1990) and the amount and 
sources of any funds expended by the Secretary for such 
pur 

(2) INITIAL SUBMISSION.—The first report required under this 
subsection shall be submitted not later than the expiration of 
pe — period beginning on the date of the enactment of 
this Act. 


Subtitle D—Miscellaneous Programs 


SEC. 951. HUD RESEARCH AND DEVELOPMENT. 


(a) IN GENERAL.—The second sentence of section 501 of the Hous- 
ing and Urban Development Act of 1970 (12 U.S.C. 1701z-1) is 
amended to read as follows: “There are authorized to be appro- Appropriation 

riated to carry out this title $21,200,000 for fiscal year 1991 and authorization. 
$99, 100,000 a: fiscal year 1992. From any amounts appropriated 
under this section for fiscal year 1991, the Secretary shall use not 
more than $500,000 to carry out a demonstration project to test 
affordable housing technologies, and shall include in the annual 
report under section 8 of the Department of Housing and Urban 
Development Act (for the appropriate year) a statement of the 
activities under the demonstration program and findings resulting 
from the program. The statement shall set forth the amount and use 
of funds expended by the Secretary under the program for the year 
relating to the report and the Secretary shall include such a state- 
ment in each such annual report for each year that amounts 
appropriated under this section are used under the demonstration.’’. 

) Report REGARDING RESEARCH ActivitiEs.—Not later than the 12 USC 1701z-1 

expiration of the 1-year period beginning on the date of the enact- note. 
ment of this Act, the Secretary of Housing and Urban Development 
shall submit to the Congress a report listing and describing the 
various research activities, studies, testing, and demonstration pro- 
grams relating to the mission and programs of the Department of 
Housing and Urban Development that are being conducted, have 
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concluded, or will conclude during such period, pursuant to section 
501 of the Housing and Urban Development Act of 1970, title V of 
such Act, or any other authority. The report shall include a state- 
ment identifying the individual or entity that is —_— each. 
such activity, study, test, and demonstration program.’ 


SEC. 952. NATIONAL INSTITUTE OF BUILDING SCIENCES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 809(h) of the 
Housing and Community Sa ee Act of 1974 (12 U.S.C. 1701j- 
2) is amended by striking the second sentence and inserting the 
following new sentence: “In addition to the amounts authorized to 
be appropriated under the first sentence of this section, there are 
authorized to be appropriated to the Institute to carry out the 
provisions of this section not to exceed $512,000 for fiscal year 1991 
and $534,000 for fiscal year 1992.” 

(b) ADVANCED BUILDING TECHNOLOGY ProcRam.—Section 809 of 
the National Housing Act (12 U.S.C. 1701j-2) is amended— 

(1) by redesignating subsections (h) and (i) as subsections (i) 
and (j), respectively; and 

(2) by inserting after subsection (g) the following new 
subsection: 

“(h) ADVANCED BUILDING TECHNOLOGY PROGRAM.— 

“(1) ESTABLISHMENT OF ADVANCED BUILDING TECHNOLOGY 
COUNCIL.—There is established within the Institute, the Ad- 
vanced Building Technology Council (hereafter referred to as 
the ‘Council’. 

“(2) Purposes.—The Council shall carry out an Advanced 
Building Technology Program for the purposes of— 

“(A) identifying, selecting, and evaluating existing and 
new building technologies, including energy cost savings 
technologies, that conform to recognized performance cri- 
teria and meet applicable test standards for maintenance of 
life, safety, health, and public welfare when used in occu- 
pied altima: 

“(B) to the extent necessary, developing criteria for the 
use of such technology; 

“(C) conducting economic analyses of proposed new 
technologies when produced and installed in buildings at 
volumes associated with comparable conventional tech- 
nologies; 

“(D) in cooperation with the appropriate Federal agen- 
cies, advising building designers, installers, subcontractors, 
contractors and supervisory officials on the appropriate 
design and use of new building technology incorporated in 
federally owned or operated buildings; 

“(E) in cooperation with the appropriate Federal agen- 
cies, monitoring and evaluating the performance of new 
building technologies for at least 1 year after installation 
and building occupancy; and 

“(F) disseminating resulting data to affected parties 
through automated information management systems. 

“(3) CoUNCIL MEMBERSHIP.—The Council shall be comprised of 
not less than 6 and not more than 11 members selected by the 
Secretary of Housing and Urban Development from among 
representatives of the various segments of the nationwide build- 
ing community that have extensive experience in building in- 
dustries, including, but not limited to— 
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“(A) product manufacturers; 

“(B) experts in the fields of health, fire hazards, and 
safety; and 

“(C) independent representatives of the public interest 
such as architects, professional engineers, and representa- 
tives of consumer organizations, 

except that serving members of the National Institute of Build- 
ing Sciences Advisory Council shall not be eligible to serve 
simultaneously on the Council. 

“(4) FEDERAL PARTICIPATION.— 

“(A) IN GENERAL.—Any agency of the Federal Govern- 
ment involved in any building or construction may partici- 
pate in the Advanced Building Technology Program with 
the Council to develop and implement programs to incor- 
porate one or more of the recommended new technologies 
in a new or existing building within the agency. 

“(B) REQUIRED ASSURANCES.—Upon agreement between a 
participating Federal agency and the Council, with respect 
to the selection of the appropriate technology and the 
schedule of necessary work, the Council shall— 

“(i) provide the Federal agency with a 5-year guaran- 
tee from the technology manufacturer that— 

“(I) all necessary corrections to the technology 
will be made in the design, installation, and 
maintenance of the technology; 

“UD all malfunctions will be repaired without 
delay; and 

“(IIT) the technology manufacturer will be 
responsible for removal of the technology in the 
event of its failure to perform as required; 

“(ii) provide the Federal agency and its officials 
responsible for constructing or renovating buildings 
utilizing the new technology, as well as the designers, 
installers, subcontractors, and contractors responsible 
for the design, construction, or renovation of the build- 
ings utilizing such technology with the technical 
information necessary to ensure its most appropriate 


“Gii) in cooperation with the Federal agency, monitor 
and evaluate the performance of the new technology, 


and 
“(iv) prepare reports to be made available to public 
agencies at all levels of government, the industry, and 
the public on the performance of the new technology. 
“(5) REPORT TO THE INSTITUTE.—The Council shall submit to 
the Institute annually a description of its activities under the 
Advanced Building Technology Program for inclusion in the 
Institute’s annual report to the Congress under subsection (j).”. 


SEC. 953. FAIR HOUSING INITIATIVES PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 561(d) of the Housing and Community Development Act of 1987 
(42 U.S.C. 3616 note) is amended to read as follows: “There are 
authorized to be appropriated to carry out the provisions of this 
section, including any program evaluations, $6,000,000 for fiscal 
year 1991 and $6,300,000 for fiscal year 1992, of which not more than 
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$3,000,000 in each year shall be for the private enforcement initia- 
tive demonstration.”. 

(b) EXTENSION OF PrRoGRAM.—Section 561(e) of the Housing and 
Community Development Act of 1987 (42 U.S.C. 3616 note) is amend- 
ed by striking “September 30, 1989” and inserting “September 30, 
1992”. 


SEC. 954. COLLECTION AND MAINTENANCE OF DATA REGARDING PRO- 
GRAMS UNDER HUD. 


(a) PRoGRAM EVALUATION AND MONITORING.—Section 7(r) of the 
Department of Housing and Urban Development Act (42 U.S.C. 
3535(r)) is amended— 

(1) in paragraph (1), by striking the periods at the end of the 
first and last sentences and inserting in each place the follow- 
ing: “and collecting and maintaining data for such purposes.”; 

(2) in paragraph (2)— 

(A) in subparagraph (1, by striking “and” at the end; 

(B) in subparagraph (J), by striking the period at the end 
and inserting “; and’; and 

(C) by adding at the end the following new subparagraph: 

“(K) titles II, III, and IV and section 811 of the Cranston- 
Gonzalez National Affordable Housing Act.”; 

(3) in paragraph (3)— 

(A) by inserting after the comma the following: “and 
collecting and maintaining data pursuant to the authority 
under this subsection,”; and 

(B) by striking the period at the end and inserting the 
following: “and collecting and maintaining data for such 

urposes.”; and 

(4) in paragraph (4)— 

(A) in subparagraph (A), by inserting after “subsection” 
the following: ‘and collecting and maintaining data for 
such purposes”; and 

(B) in subparagraph (B), by inserting after “paragraph 
(2)” the following: “and to collect and maintain data for 
such purposes”. 

(b) ANNUAL REPORT ON CHARACTERISTICS OF FAMILIES IN ASSISTED 
Housinc.—Section 166 of the Housing and Community Develop- 
ment Act of 1987 (42 U.S.C. 3536 note) is amended by adding at the 
end the following new subsection: 

“(c) COLLECTION AND MAINTENANCE OF Data.—The Secretary shall 
collect and maintain data necessary to carry out the purposes of this 
section and shall coordinate such efforts, to the greatest extent 
possible, with activities and responsibilities under section 8 of the 
Department of Housing and Urban Development Act.”’. 


SEC. 955. EXEMPTION FROM DAVIS-BACON ACT REQUIREMENTS OF VOL- 
UNTEERS UNDER HOUSING PROGRAMS. 


(a) ComMMUNITY DEVELOPMENT BLOCK GRANT.—Section 110 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5310) 
is amended— 

(1) by inserting “(a)” after “Src. 110.”; and 
(2) by adding at the end the following new subsection: 

“(b) Subsection (a) shall not apply to any individual that— 

“(1) performs services for which the individual volunteered; 
“(2(A) does not receive compensation for such services; or 
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‘(B) is paid expenses, reasonable benefits, or a nominal fee for 
such services; and 

as is not otherwise employed at any time in the construction 
work.”. 

(b) Pustic HousinG AND SEcTION 8 AssISTANCE.—Section 12 of the 
United States Housing Act of 1937 (42 U.S.C. 1437j) is amended— 

(1) by inserting “(a)” after “Src. 12.”; and 
(2) by adding at the end the following new subsection: 

“(b) Subsection (a) and the provisions relating to wages (pursuant 
to subsection (a)) in any contract for loans, annual contributions, 
-_ or lease pursuant to this Act, shall not apply to any individual 
that— 

“(1) performs services for which the individual volunteered; 

“(2(A) does not receive compensation for such services; or 

“(B) is paid expenses, reasonable benefits, or a nominal fee for 
such services; and 

Bg is not otherwise employed at any time in the construction 
work.”’. 

(c) ELDERLY AND HaANpicapPreD Housinc.—Section 202(c\3) of the 
Housing Act of 1959 (12 U.S.C. 1701q(c\3)) is amended— 

(1) by inserting “(A)” after the paragraph designation; 

(2) by striking “; but the Secretary” and all that follows and 
inserting a period; and 

(3) by adding at the end the following new subparagraph: 

“(B) Subparagraph (A) shall not apply to any individual that— 

“(i) performs services for which the individual volunteered; 

“GiX(D does not receive compensation for such services; or 

“(ID is paid expenses, reasonable benefits, or a nominal fee for 
such services; and 

“(iii) is not otherwise employed at any time in the construc- 
tion work.”. 

(d) APPLICABILITY.—The amendments made by this section shall 42 USC 1437j 
apply to any volunteer services provided before, on, or after the date »°te. 


of the enactment of this Act, except that such amendments may not 

be construed to require the repayment of any wages paid before the 

yee of the enactment of this Act for services provided before such 
ate. 


SEC. 956. ELIGIBILITY UNDER FIRST-TIME HOMEBUYER PROGRAMS. 42 USC 12713. 


(a) Exicrpitiry oF DisPLACED HOMEMAKERS AND SINGLE PARENTS 
FOR FEDERAL ASSISTANCE FOR First-TIME HOMEBUYERS.— 

(1) DisPLACED HOMEMAKERS.—No individual who is a displaced 
homemaker may be denied eligibility under any Federal pro- 
gram to assist first-time homebuyers on the basis that the 
individual, while a homemaker, owned a home with his or her 
spouse or resided in a home owned by the spouse. 

(2) SINGLE PARENTS.—No individual who is a single parent 
may be denied eligibility under any Federal program to assist 
first-time homebuyers on the basis that the individual, while 
married, owned a home with his or her spouse or resided in a 
home owned by the spouse. 

(b) DeFINrTIONS.—F or purposes of this section: 
(1) DIsPLACED HOMEMAKER.—The term “displaced home- 
maker” means an individual who— 
(A) is an adult; 
(B) has not worked full-time, full-year in the labor force 
for a number of years but has, during such years, worked 
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42 USC 12714. 


42 USC 1437f 
note. 


primarily without remuneration to care for the home and 
family; and 

(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

(2) FIRST-TIME HOMEBUYER.—The term “first-time homebuyer” 
means an individual who has never, or has not during a speci- 
fied period of time, had any present ownership interest in a 
principal residence. 

(3) SINGLE PARENT.—The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from a spouse; and 

(B\i) has 1 or more minor children for whom the individ- 
ual has custody or joint custody; or 

(ii) is pregnant. 

(c) APPLICABILITY.—This section shall apply to any Federal pro- 
gram to assist first-time homebuyers, unless the program is 
exempted from this section by a statute that amends this subsection 
or explicitly refers to this subsection. 


SEC. 957. MAXIMUM ANNUAL LIMITATION ON RENT INCREASES RESULT- 
ING FROM EMPLOYMENT. 


(a) IN GENERAL.—Notwithstanding any other law and subject to 
approval in appropriations Acts, the rent charged for any dwelling 
unit assisted under any housing assistance program administered by 
the Secretary of Housing and Urban Development, to a family 
whose monthly adjusted income increases as a result of the employ- 
ment of a member of the family who was previously unemployed, 
may not be increased as a result of the increased monthly adjusted 
income due to such employment by more than 10 percent in each 
12-month period during the 36-month period beginning upon such 
employment. 

(b) DEFINITION OF HousING ASSISTANCE.—For purposes of this 
section, the term “housing assistance program” means any program 
of assistance for housing— 

(1) for which assistance is provided by the Secretary of Hous- 
ing and Urban Development in the form of a grant, contract, 
loan, loan guarantee, cooperative agreement, interest subsidy, 
insurance, or direct appropriation; and 

(2) under which rent payments, with respect to all or some of 
the units in the housing assisted, are limited, restricted, or 
determined under law or regulation based on the income of the 
occupying families. 


SEC. 958. PREFERENCES FOR NATIVE HAWAIIANS ON HAWAIIAN HOME- 
LANDS UNDER HUD PROGRAMS. 


(a) AutHority.—The Secretary of Housing and Urban Develop- 
ment shall provide a preference to native Hawaiians for housing 
assistance programs described in subsection (b) for housing located 
on Hawaiian home lands. 

(b) AssistANCE ProGRAMS.—For purposes of subsection (a), the 
Federal housing assistance programs described in this subsection 
are— 

(1) the public housing and project-based section 8 assistance 
programs under the United States Housing Act of 1937; 
“4 the program under section 202 of the Housing Act of 1959; 
an 
(3) the programs under the National Housing Act. 
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(c) MorTGAGE INSURANCE.— 

(1) IN GENERAL.—Notwithstanding any other provision or 
limitation of this Act, including those relating to marketability 
of title, the Secretary of Housing and Urban Development may 
provide mortgage insurance covering any Hawaiian home lands 
property upon which there is located a multi-family residence, 
for which the Department of Hawaiian Home Lands of the State 
of Hawaii— 

(A) is the mortgagor or co-mortgagor; 

(B) guarantees in writing to reimburse the Secretary for 
any mortgage insurance claim paid in connection with such 
property; or 

(C) offers other security that is acceptable to the Sec- 
retary, 

subject to appropriate conditions prescribed by the Secretary. 

(2) SALE ON DEFAULT.—In the event of a default on a mortgage 
insured pursuant to paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell the insured prop- 
erty or housing unit to an eligible native Hawaiian. 

(d) DEFINITIONS.—For pu: of this section: 

(1) The term “native Hawaiian” means— 

(A) any descendant of not less than one-half; or 

(B) in the case of an individual who succeeds a spouse or 
parent in an interest in a lease of Hawaiian home lands, 
such lower percentage as may be established under section 
209 of the Hawaiian Homes Commission Act, 1920, (42 Stat. 
111) or under the corresponding provision of the Constitu- 
tion of the State of Hawaii adopted under section 4 of the 
Act entitled “An Act to provide for the admission of the 
State of Hawaii into the Union”, approved March 18, 1959 
(Public Law 86-3; 73 Stat. 5), 

of the blood of the races inhabiting the Hawaiian Islands before 
January 1, 1778. 

(2) The term “Hawaiian home lands” means all lands given 
the status of Hawaiian home lands under section 204 of the 
Hawaiian Home Commission Act, 1920, (42 Stat. 108) or under 
the corresponding provision of the Constitution of the State of 
Hawaii adopted under section 4 of the Act entitled “An Act to 
provide for the admission of the State of Hawaii into the 
Union”, approved March 18, 1959 (Public Law 86-3; 73 Stat. 5). 


SEC. 959. WAIVER OF MATCHING FUNDS REQUIREMENTS IN INDIAN 42 USC 1437ff. 
HOUSING PROGRAMS. 


(a) AUTHORIZATION OF WAIvER.—For any housing program that 
provides assistance through gee va housing authority, the Sec- 
retary of Housing and Urban Development may provide assistance 
under such program in any fiscal year notwithstanding any other 
provision of law that requires the Indian housing authority to 
provide amounts to match or supplement the amounts provided 
under such program, if the Indian housing authority has not re- 
ceived amounts for such fiscal year under title I of the Housing and 
Community Development Act of 1974. 

(b) Extent oF WaAIvER.—The authority under subsection (a) to 
provide assistance notwithstanding requirements regarding match- 
ing or supplemental amounts shall be effective only to the extent 
provided by the Secretary, which shall not extend beyond the fiscal 
year in wick the waiver is made or beyond the receipt of any 
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42 USC 12712 
note. 


amounts by an Indian housing authority under title I of the Housing 
and Community Development Act of 1974. 

(c) DEFINITION OF Houstnc ProGRaAM.—For purposes of this sec- 
tion, the term “housing program” means a sig under the 
administration of the Secretary of Housing and Urban Development 
or the Secretary of Agriculture (through the Administrator of the 
Farmers Home Administration) that provides assistance in the form 
of contracts, grants, loans, cooperative agreements, or any other 
form of assistance (including the insurance or guarantee of a loan, 
mortgage, or pool of mortgages) for housing. 


SEC. 960. STUDY OF PENSION FUND FINANCING OF HOUSING. 


The Secretary of Housing and Urban Development shall conduct a 
study of ways in which State and local pension funds can be used to 
finance construction of low and moderate income housing. Not later 
than 90 days after the date of the enactment of this Act, the 
Secretary shall submit to the Congress a report on the results of 
such study. 


SEC. 961. ENERGY EFFICIENCY DEMONSTRATION. 


(a) AuTHorRITy.—The Secretary of Housing and Urban Develop- 
ment shall establish a program to demonstrate various methods of 
improving the pg ema of existing housing. For the purpose 
of this section, the retary may, after funds are made available for 
the purposes of section 304(e), use $2,000,000 of the amounts set 
aside under section 304(e). 

(b) Existrnc Housinc.—The demonstration under this section 
shall determine appropriate design, improvement, and rehabilita- 
tion methods and practices for increasing residential energy effi- 
ciency in housing already constructed. 

(c) Report.—As soon as practicable after September 30, 1991, the 
Secretary of Housing and Urban Development shall submit to the 
Congress a report setting forth the findings and recommendations of 
the Secretary as a result of the demonstration under this section. 


TITLE X—EXPEDITED FUNDS 
AVAILABILITY 


SEC. 1001. AMENDMENTS TO EXPEDITED FUNDS AVAILABILITY ACT. 


Section 603(e) of the Expedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended— 

(1) in paragraph (1)(A), by striking “6” and inserting “4”; 

(2) in paragraph (1)(C), by striking “before September 1, 1990” 
and inserting “prior to the expiration of the 2-year period 
beginning on the date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act”; and 

(3) in paragraph (2D), by striking out “September 1, 1990” 
and inserting in lieu “the expiration of the 2-year period 
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beginning on the date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act”. 


Approved November 28, 1990. 
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American Conservation and Youth Service 
Corps Act of 1990 
American Legion, membership eligibility 
American Samoa, minimum wage 
requirement, elimination 
American University Incorporation 
Amendments Act of 1990 
Americans with Disabilities Act of 1990.......... 327 
Amtrak Reauthorization and 
Improvement Act of 1990 
Anabolic Steroids Control Act of 1990 
Angola, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Animal Disease Control Cooperation Act 
of 1947, amendments 
Animal Industry Act, amendments 
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Animal Welfare Act, amendments 
Annuities. See Retirement. 
Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 
Anti-Drug Abuse Act of 1986, 
amendments 
Anti-Drug Abuse Act of 1988, 
amendments 1468, 1633, 4205, 4822, 4828, 
4853, 4854, 4917 
Antigua, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Antiterrorism Act of 1990 
Antitrust Amendments Act of 1990 
Appalachian Regional Development Act of 
1965, amendments 
Appropriation Acts: 

[NOTE: For amendments to previously 
enacted appropriations acts, see 
specific titles.] 

Commerce Department, 1991 

Commerce, Justice, and State Departments, 
the Judiciary, and related agencies, 


Congressional operations, 1991 
Continuing, 1991 867, 894, 1030, 1075, 1086 
Defense Department, 1991 
District of Columbia, 1991 
Education Department, 1991 
Energy and water development, 1991 
Executive Office, 1991 
Foreign operations, export financing and 
related programs, 1991 
Health and Human Services Department, 


Independent agencies, 1991 

Judiciary, 1991 

Justice Department, 1991 

Labor Department, 1991 

Labor, Health and Human Services, and 
Education Departments, and related 
agencies, 1991 

Legislative Branch, 1991 

Military construction, 1991 

Postal Service, 1991 

Rural development, agriculture, and related 
agencies 

State Department, 1991 

Supplemental, 1990 

Transportation and related agencies, 1991 

Treasury Department, 1991 

Treasury Department, Postal Service and 
general Government, 1991 

Veterans Affairs and Housing and Urban 
Development Departments, and 
independent agencies, 1991 

Architectural Works Copyright Protection 


Arizona: 
Gila Box Riparian National Conservation 
Area, designation 
Sunset Crater Volcano National Monument, 
MDCRT TINA oss ssissiccscncsiovessshiseséciaisigestion 3222 
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Tumacacori National Historical Park, 
establishment 
Arizona Desert Wilderness Act of 1990 
Arizona-Idaho Conservation Act of 1988, 
amendments 
Arkansas, Highway 82 Bridge, operation 
and maintenance 
Armed Forces: 
Brazil, naval landing ship dock, lease 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 

Mailing privileges 

Pease Air Force Base, NH, property 
purchase 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

United States Coast Guard Bicentennial 
Medal Act 

Armed Forces Retirement Home Act of 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Arms Export Control Act, amendments ; 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 
amendments 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990 
Visual Artists Rights Act of 1990 
Wolf Trap Farm Park, loan 
Arts, Humanities and Museums 
Amendments of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Atomic Energy Act of 1954, amendments 


Atomic Testing Liability Act 

Attendant Allowance Adjustment Act 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
amendments 

Aviation. See Transportation. 

Aviation Safety and Capacity Expansion 


Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388-574, 
1388-608, 1388-615, 1388-619, 1439, 1440 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, 
amendments 
Bankruptcy, swap agreements and forward 
contracts 
Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
FDIC Assessment Rate Act of 1990 
Federal Credit Reform Act of 1990 


Financial Institutions Anti-Fraud 
Enforcement Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Bicentennial of the United States Congress 
Commemorative Coin Act, 
amendments 

Big South Fork National River and 
Recreation Area, transfer of 
jurisdiction 

Biological Weapons Anti-Terrorism Act of 


Black Lung Benefits Act, amendments............ 1447 
Boards and Commissions: 
Agricultural Science Technology Review 
Board, establishment 
Agriculture Research Facilities Planning 
and Closure Study Commission, 
Ciara varcchesecncccicermecncincns 3775 
Alaska Natives Commission, 
establishment 
Alternative Agricultural Research and 
Commercialization Board, 
establishment...... 
Blackstone River Valley National Heritage 
Corridor Commission, establishment 
Civil War Sites Advisory Commission 
CRUNUIINI Ns cascsncdcaseds cicsciesieaccssicissics 4504 
Commission on Legal Immigration 


1017 


Commission on National and Community 
Service, establishment 

De Soto Expedition Trail Commission, 
establishment 

Environment for the Americas Board, 
establishment 

Indian Arts and Crafts Board, powers, 
expansion 

Industrial Advisory Board, establishment 

Lime Board, establishment 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment 
Mississippi River Study Commission, 
establishment 
National Advisory Board on Agricultural 
Weather, establishment 
National Agricultural Research and 
Extension Users Advisory Board, 
establishment 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment 
National Commission on Judicial 
Impeachment, establishment 
National Commission on Manufactured 
Housing, establishment 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 
National Commission on Wildfire 
Disasters, establishment 
National Commission to Support Law 
Enforcement, establishment 
National Organic Standards Board, 
establishment 
National Processor Advertising and 
Promotion Board, establishment 
Pecan Marketing Board, establishment 
Petroglyph National Monument Advisory 
Commission, establishment 
Preservation of Jazz Advisory Commission, 
establishment 
Presidential Commission on State and 
Private Forests, establishment 
Regional Marine Research Boards, 
establishment 
Rural Partnerships Investment Board, 
establishment 
State Energy Advisory Board, 
establishment 
United Soybean Board, establishment 
United States Advisory Commission on 
Public Diplomacy, establishment 
Vancouver Historic Study Commission, 
establishment 
White House Conference on Small Business 
Commission, establishment 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Brazil, Naval landing ship dock, lease 
transfer 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 
Act of 1990 
Budget: 
Federal budget, fiscal years 1991-1995 
Omnibus Budget Reconciliation Act of 


Page 
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Budget Enforcement Act 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Burma: 
Economic sanctions 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990 
Antitrust Amendments Act of 1990 
Buy-American requirement 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


HOME Investment Partnerships Act 
Hotel and Motel Fire Safety Act of 1990 
Rural Economic Development Act of 


Telephone Operator Consumer Services 
Improvement Act of 1990 


Cc 


California: 
Calaveras Big Trees National Forest, land 
conveyance 
John F. Shea Federal Building, 
designation 
Rumsey Indian Rancheria, land 
conveyance 
Smith River National Recreation Area Act 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Yosemite National Park, commemoration 
Camp W.G. Williams Land Exchange Act 


Customs and Trade Act of 1990 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Oil spills, prevention and removal 
Canals, Rio Grande American Canal 
Extension Act of 1990 
Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 
amendments 
Caribbean Basin Economic Recovery 
Expansion Act of 1990 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 
Carl D. Perkins Vocational Education Act, 
amendments 
Carl D. Perkins Vocational Education and 
Applied Technology Act, 
amendments 
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Carnegie Institute, U.S.S. Requin, title 


Cave Research Program, establishment 
Census: 
Bureau of Economic Analysis, exchange of 
information 
Temporary employees, time limitation 
Central European Small Business 
Enterprise Development Commission, 
establishment 
Chatahoochie National Forest, GA, land 
exchange 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
Chesapeake and Ohio Canal Development 
Act, amendments 
Chesapeake and Ohio Canal National 
Historical Park Commission, 
membership terms 
Chief Financial Officers Act of 1990 
Child Abuse. See Children and youth. 
Child Abuse Prevention and Treatment 
Act, amendments 
Child Care. See Day Care. 
Child Care and Development Block Grant 
1388-236 
Child Development Associate Scholarship 
Assistance Act of 1985, amendments 
Child Nutrition Act of 1966, amendments 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
Corps Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 


Departments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 1991 

Education of the Handicapped Act 
Amendments of 1990 

Indian Child Protection and Family 
Violence Prevention Act 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

Supplemental food program, WIC, 
allocation 

Vaccine and Immunization Amendments of 


Victims of Child Abuse Act of 1990 
White House Conference on Children, 
Youth, and Families, 1993 
Children’s Television Act of 1990 
China, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support 
Civil Justice Reform Act of 1990 
Civil Rights: 
Age discrimination, employee group health 


Age Discrimination Claims Assistance 
Amendments of 1990 
Americans with Disabilities Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Older Workers Benefit Protection Act 
Civil Service Due Process Amendments 
Civil War Sites Study Act of 1990 
Claims: 
Administrative Dispute Resolution Act 
Age Discrimination Claims Assistance 
Amendments of 1990 
Alaska natives, enrollment 
Essential air service compensation 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Federal Debt Collection Procedures Act of 


Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Military Construction Appropriations Act, 


Oil Pollution Act of 1990 
Radiation Exposure Compensation Act 
Seneca National Settlement Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


1990 
Clean Air Act, amendments 
Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 


Coastal Wetlands Planning, Protection 
and Restoration Act 

Coastal Zone Act Reauthorization 
Amendments of 1990 

Coastal Zone Management Act of 1972, 
amendments 1388—300—1388-—303, 1388— 

307-1388-309, 1388-31 1-1388-314 

Coins. See Currency. 

Colonial National Historical Park, VA, 
pipeline easements 


1388-299 
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Colorado, land exchange 
Commerce and Trade: 
Aleutian Trade Act of 1990 
Alternative Agricultural Research and 
Commercialization Act of 1990 
Americans with Disabilities Act of 1990 
Anadromous fish products, certificate of 
origin 
Antitrust Amendments Act of 1990 
Customs and Trade Act of 1990 
Customs user fees 
Fastener Quality Act 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hotel and Motel Fire Safety Act of 1990 
Inter-American Convention, 
implementation 
Iraq Sanctions Act of 1990 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Commission on Management of the 
Agency for International 
Development Programs, 
establishment 
Commodity Distribution Reform Act and 
WIC Amendments of 1987, 
amendments 
Communications: 
Americans with Disabilities Act of 1990 
Children’s Television Act of 1990 
Distance learning and medical link 
RN ENIMIG oss co cand cgsnicepoesucousenceyccscestocsadious 4017 
Federal Communications Commission 
Authorization Act of 1990 
Legislative Branch Appropriations Act, 


3809, 3810, 3811 


366 


National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

Rural Telecommunications Improvements 
Act of 1990 

Telephone Operator Consumer Services 
Improvement Act of 1990 

Television Decoder Circuitry Act of 1990 

Television Program Improvement Act of 


Communications Act of 1934, 
amendments 366, 369, 848, 960, 961, 987, 
998, 1000 
Community Development: 
Cranston-Gonzalez National Affordable 
Housing Act 
Housing programs, extension 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Economic Development Act of 


Community Economic Development Act of 
1981, amendments 
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Community Education Employment 
Center Act of 1990 
Community Services Block Grant Act, 
amendments 1251-1255, 3809 
Compacts, Delaware-New Jersey Compact 
Amendments, congressional consent 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988, 
amendments 
Comprehensive Child Development 
Centers Act, amendments 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 
amendments 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 


1388-319 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 
Capitol rotunda ceremony 
American Soviet Youth Orchestra, Capitol 
grounds concert 
Baha’i faith, Iranian persecution 
‘“*Columbus in the Capitol’’ arts volume, 
Capitol exhibits 
Congress— 
Adjournment 5151,5153, 5155, 5158, S139; 
5162, 5190 
Joint session 5151, 5163 
Earth Day, Capitol grounds celebration 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 


Education of the Handicapped Act 
Amendments of 1990 (S. 1824) 
Immigration Act of 1990 (S. 358) 
Intelligence Authorization Act, Fiscal 
Year 1991 (S. 2834) 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739) 
Omnibus Exports Amendments Act of 
1990 (H.R. 4653) 
Patents, inventions in outer space, 
amendments (S. 459) 
Federal budget, fiscal years 1991-1995 
Foster Grandparent Program, twenty-fifth 
anniversary 
Friends of the National Arboretum, 
congressional appreciation 
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His All Holiness Patriarch Dimitrios, 
Capitol rotunda ceremony 
Lajos Kossuth, bust dedication ceremony 
Philo T. Farnsworth, statue presentation 
ceremony 
Publications, printing— 
Honorable William D. Ford, portrait 
presentation 
“*Our Flag’’ booklet 
“*Understanding Congress’’ bicentennial 
research conference proceedings 
United States Capitol brochure 
Special olympics torch relay, Capitol 
grounds authorization 
Spouse abuse, statutory presumption in 
child custody litigation 
VISTA, twenty-fifth anniversary 
celebration 
Whales, conservation and protection 
Wounded Knee Creek Massacre, one- 
hundredth anniversary 
commemoration 
Congress: 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Parchment printing of enrollment, waiver of 
requirements 1084, 1205 

Senate, Photographic and Recording Studio, 
establishment 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 

Congressional Award Amendments of 


Congressional Budget Act of 1974, 
amendments... 1388-602, 1388-614—1388-620, 


1388-622, 1388-623, 1388-625, 1388-626 


Congressional Budget and Impoundment 
Control Act of 1974, amendments... 1388-607, 
1388-608 
Connecticut: 
Stewart B. McKinney National Wildlife 
Refuge, expansion 
Weir Farm National Historic Site 
Establishment Act of 1990 
Connecticut Coastal Protection Act of 


Conservation: 

Admiralty Island National Monument Land 
Management Act of 1990 

America the Beautiful Act of 1990 

Antarctic Protection Act of 1990 

Coastal Barrier Improvement Act of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Coastal Zone Act Reauthorization 
Amendments of 1990 

Energy Policy and Conservation Act 
Amendments of 1990 

Energy Policy and Conservation Act 
Extension Amendment of 1990 


Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990 
Fishery Conservation Amendments of 


Forest Resources Conservation and 
Shortage Relief Act of 1990 

Gila Box Riparian National Conservation 
Area, AZ, designation 

Great Lakes Fish and Wildlife Restoration 


National Indian Forest Resources 
Management Act 

Recycling programs 

Red Rock Canyon National Conservation 
Area Establishment Act of 1990 

Smith River National Recreation Area Act 

State Energy Efficiency Programs 
Improvement Act of 1990 

Strategic and Critical Minerals Act of 


Take Pride in America Act 
Water Resources Development Act of 


Consolidated Farm and Rural 


Development Act, amendments 
1388-10, 3817, 3979-3981, 4000, 4008, 4010, 


4013-4015, 4017, 4022, 4026, 4027, 4034, 4050- 


4053, 4057, 4065 


Consolidated Omnibus Budget 
Reconciliation Act of 1985, 


amendments 635, 637-639, 654, 1388-44, 
1388-70, 1388-100, 1388-196, 1388-299, 1388- 
319, 1388-385, 1388-386, 1388-387, 1388-621 


Consumer Product Safety Improvement 


Consumer Protection: 


Fastener Quality Act 
Honey Research, Promotion, and Consumer 
Information Act Amendments of 


Lime Research, Promotion, and Consumer 
Information Act of 1990 

Mushroom Promotion, Research, and 
Consumer Information Act of 1990 

Soybean Promotion, Research, and 
Consumer Information Act 

Telephone Operator Consumer Services 
Improvement Act of 1990 


Contract Disputes Act of 1978, 


amendments 


Contract Services for Drug Dependent 


Federal Offenders Act of 1978, 
amendments 
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Contracts: 
Buy-American requirement 
Food, Agriculture, Conservation, and Trade 


Food and Drug Administration 
Revitalization Act 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Mille Lacs Indian Reservation Lease 
Oil and gas leases, reinstatement 
Petroleum products and facilities, leasing 
authority 
Swap agreements and forward contracts 
Tongas Timber Reform Act 
Controlled Substances Act, amendments 
4829, 4833, 4836, 4851, 4852, 48544856, 4858, 
4932 
Controlled Substances Import and Export 
Act, amendments 4830, 4932 
Cooperative Agreements. See Contracts. 
Cooperative Forestry Assistance Act of 
1978, amendments 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989 
Copyright Remedy Clarification Act 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989 
Copyrights: 
Architectural Works Copyright Protection 


Computer Software Rental Amendments 
Act of 1990 
Visual Artists Rights Act of 1990 


Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 


amendments 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 
Courts: 
Civil Justice Reform Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Judgeship Act of 1990 
Judicial Discipline and Removal Reform 
Act of 1990 
Judicial Improvements Act of 1990 
National Commission on Judicial Discipline 
and Removal Act 
Victims of Child Abuse Act of 1990 
Cranston-Gonzalez National Affordable 
Housing Act 
Credit and Credit Unions. See Banks and 
Banking. 
Crime Awareness and Campus Security 


2865, 
4916 
Critical Agricultural Materials Act, 
amendments 
Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Mount Rushmore Commemorative Coin 


Olympic Commemorative Coin Act, 1992 

Silver Coin Proof Sets Act 

United Services Organization’s 50th 
Anniversary Commemorative Coin 


Customs and Trade Act of 1990 
Customs and Trade Act of 1990, 
amendments 1388-386, 1388-390 
Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 
Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 .........ccseesesseeees 2026 
Czechoslovakia, Most Favored Nation 
treatment, extension 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Dairy and Tobacco Adjustment Act of 
1983, amendments 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Library Services and Construction Act 
Amendments of 1990 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 


Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 
1990 


Decorations, Medals, Awards: 
Congressional Award Amendments of 


Laurance Spelman Rockefeller, 
congressional gold medal 

Merchant Mariner Memorial Act of 1990 

Spark M. Matsunaga Medal of Peace 

United States Coast Guard Bicentennial 
Medal Act 

Walter B. Jones Excellence in Coastal Zone 
Management Awards 

Deepwater Port Act of 1974, amendments 


Defense Acquisition Workforce 
Improvement Act 

Defense Authorization Amendments and 
Base Closure and Realignment Act, 
amendments 

Defense Base Closure and Realignment 
Act of 1990 
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Defense Dependents’ Education Act of 
1978, amendments 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990 
Defense Industrial Reserve Act, 
amendments 
Defense Production Act of 1950, 
amendments 
Deficit Reduction Act of 1984, 
1388-118, 1388-559 
Delaware-New Jersey Compact 
Amendments, congressional consent 
Demonstration Cities and Metropolitan 
Development Act of 1966, 
amendments 
Department of Agriculture Organic Act of 
1944, amendments 
Department of Defense Appropriation 
Authorization Act, 1976, 
amendments 
Department of Defense Appropriations 
Act, 1988, amendments 
Department of Defense Appropriations 
Act, 1989, amendments 
Department of Defense Appropriations 
Act, 1990, amendments 219, 220, 1693, 
1704-1708 
Department of Defense Authorization Act, 
1984, amendments 1586, 1672 
Department of Defense Authorization Act, 
1985, amendments 
Department of Defense Authorization Act, 
1986, amendments 1507, 1580, 1606, 1672, 
1665, 1669 
Department of Defense Authorization Act, 
1987, amendments 
Department of Education Organization 
Act, amendments 
Department of Energy Metal Casting 
Competitiveness Research Act of 
1990 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 
amendments 
Department of Energy Organization Act, 
amendments 
Department of Energy Science Education 
Enhancement Act 
Department of Housing and Urban 
Development Act, amendments 
Department of Housing and Urban 
Development Reform Act of 1989, 
amendments 4249, 4393 
Department of the Interior and Related 
Agencies Appropriations Act, 1991, 
amendments 
Department of Transportation and 
Related Agencies Appropriations Act, 
1990, amendments 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
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Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act, 1990, 

216, 217, 244, 247, 248 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990, 
amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 
1987, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Dire Emergency Supplemental 
Appropriation for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990 

Disabled. See Handicapped. 

Disadvantaged: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscai 
Years 1990 and 1991 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

HOME Investment Partnerships Act 
Disadvantaged Minority Health 

Improvement Act of 1990 

Disaster Assistance: 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 
Disaster Assistance Act of 1988, 
amendments 
Disaster Assistance Act of 1989, 
amendments 
Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 


Displaced Homemakers Self-Sufficiency 
Assistance Act 
District of Columbia: 
Blair House, fees and reimbursements 
George Mason memorial, establishment 
International Center, fees and 
reimbursements 
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District of Columbia—Continued 

John F. Kennedy Center for the Performing 

Arts, maintenance and repair 
National Capitol Transportation 

Amendments of 1990 
Washington Metropolitan Area Transit 

Regulation Compact, congressional 


District of Columbia Appropriations Act, 
er MUON oo oonsk cs scsneviessstsovconauoiesson 242 
District of Columbia Revenue Bond Act of 


Driftnet Act Amendments of 1990 

Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 

Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 

Drug and Household Substance Mailing 


Drug-Free School Zones Program, 
development 
Drug-Free Schools and Communities Act 
of 1986, amendments 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 
Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 
Federal workplace 1476, 2278, 3167 
Food and Drug Administration 
Revitalization Act 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


International Narcotics Control Act of 


Library Services and Construction Act 
Amendments of 1990 

Marijuana 

Public and Assisted Housing Drug 
Elimination Act of 1990 

Safe Medical Devices Act of 1990 

Sterile needles 

Urgent Assistance for Democracy in 
Panama Act of 1990 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 
Addition Act of 1989 

Economic Recovery Act of 1981, 
amendments 

Education: 

Asbestos School Hazard Abatement 
Reauthorization Act of 1990. 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
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Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Community Education Employment Center 


Excellence in Mathematics, Science and 
Engineering Education Act of 1990 
Food, Agriculture, Conservation, and Trade 


Head Start Quality Improvement Act 

Head Start Transition Project Act 

Indian Self-Determination and Education 
Assistance Act Amendments of 1990 

Library Services and Construction Act 
Amendments of 1990 

National and Community Service Act of 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 

National Environmental Education Act 

Navajo Community College, inventory and 


School demonstration programs, 
extension 

School Dropout Prevention and Basic Skills 
Improvement Act of 1990 

Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Student Loan Default Prevention Initiative 
Act of 1990 
Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Tech-Prep Education Act 
Tribally controlled community colleges, 
funding 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Education Amendments of 1978, 
amendments 
Education Amendments of 1988, 
amendmets 
Education for All Handicapped Children 
Act of 1975, amendments 
Education for the Deaf Act of 1986, 
amendments 
Education of the Handicapped Act, 


Education of the Handicapped Act 
Amendments of 1990 

Educational Agencies Financial Aid Act, 
amendments 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 


Eisenhower Exchange Fellowship Act of 


El Salvador, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 2009, 2017, 2057 
Elementary and Secondary Education Act 
of 1965, amendments 
Embezzlement. See Law Enforcement and 
Crime. 
Emergency Agricultural Credit 
Adjustment Act of 1978, 
amendments 
Emergency Low Income Housing 
Preservation Act of 1987, 
amendments 866, 1185, 4249 
Emergency shelters, Indians, funding 
Employee Housing Trust Funds, collective 
bargaining, agreements 
Employee Retirement Income Security Act 
of 1974, amendments 1388-565, 1388-566, 
1388-57 1-1388-573 
Enchanted National Forest Information 
and Education Study 
Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Great Lakes Oil Pollution Research and 
Development Act 
Navigational safety and vessel-pipeline 
collisions 
Oil and gas leases, reinstatement 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
State Energy Efficiency Programs 
Improvement Act of 1990 
Energy Conservation and Production Act, 
amendments 1012, 1016 
Energy Policy and Conservation Act 
Amendments of 1990 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
correction 
Energy Policy and Conservation Act 
Extension Amendment of 1990 
Energy Policy and Conservation Act 
Short-Term Extension Amendment of 


2834 


Energy Policy and Conservation Act, 
amendments 421, 727-729, 734, 735, 1006 
Environmental Protection: 
Airport Noise and Capacity Act of 1990 


Antarctic Protection Act of 1990 

Antarctica, call for international treaty 

Cleanup activities, surety bonds 

East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 


Florida Keys National Marine Sanctuary 
and Protection Act 

Global Change Research Act of 1990 

Global warming 

Great Lakes Critical Programs Act of 


Great Lakes Oil Pollution Research and 
Development Act 

Indian Environmental Regulatory 
Enhancement Act of 1990 

International Forestry Cooperation Act of 


National Environmental Education Act 
National Indian Forest Resources 
Management Act 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Pollution Prevention Act of 1990 
Pollution Prosecution Act of 1990 
Tongas Timber Reform Act 
Environmental Research Geographic 
Location Information Act 
Ethics in Government Act Amendment of 


Ethics in Government Act of 1978, 
amendments 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments 


European Bank for Reconstruction and 
Development Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Executive Exchange Program, extension 

Expedited Funds Availability Act, 
amendments 

Export Administration Act of 1979, 
amendments 

Export-Import Bank Act of 1945, 
amendments 2032, 2036, 2037 

Exports: 

Anadromous fish products, certificate of 


1739, 1741 


Customs and Trade Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fair Labor Standards Act of 1938, 
amendments 

Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991 1983, 1988, 2016 
Family Resource Act 
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Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 
Farm Credit Act of 1971, amendments 3832, 
4013 

Farm Poundage Quota Revisions Act of 


Farmland Protection Policy Act, 
amendments 
Farms for the Future Act of 1990 
Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


Fastener Quality Act 
FDIC Assessment Rate Act of 1990 
Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388— 
376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Buildings and Facilities: 

Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 

Alexander Hamilton United States Custom 
House, NY, designation 

Alternative Agricultural Research and 
Commercialization Center, 
establishment 

Arthur V. Watkins Post Office Building, 
UT, designation 

Blair House, DC, fees and 
reimbursements 

Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 
designation 

Claude Pepper Federal Building, FL, 
designation 

Enterprise for the Americas Facility, 
establishment 

Frank E. Moss United States Courthouse, 
UT, designation 

Homer Thornberry Judicial Building, TX, 
designation 

Indian Child Resource and Family Services 
Center, establishment 

International Center, DC, fees and 
reimbursements 

J. Kenneth Robinson Postal Building, VA, 
designation 

J. Will Robinson Federal Building, UT, 
designation 

John F. Shea Federal Building, CA, 
designation 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 
designation 

Melvin Price Federal Building and United 
States Courthouse, IL, designation 

National Agricultural Library, 
establishment 
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National Rural Information Center 
Clearinghouse, establishment 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
designation 
Robert McClory Post Office Building, IL, 
designation 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
designation 
Rock Art Research Center, NM, 
establishment 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
designation 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation 
Southern Forest Regeneration Center, 
establishment 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
designation 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Federal Communications Commission 
Authorization Act of 1988, 
amendments 
Federal Communications Commission 
Authorization Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Credit Reform Act of 1990 
Federal Credit Union Act, amendments 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 
Federal Debt Collection Procedures Act of 


Federal Deposit Insurance Act, 
amendments 975, 1388-14-1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 
amendments 
Federal Employees Pay Comparability Act 


Federal Energy Regulatory Commission 
Member Term Act of 1990 

Federal Fire Prevention and Control Act 
of 1974, amendments 

Federal Food, Drug, and Cosmetic Act, 


amendments 
Federal Home Loan Bank Act, 
4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 
Federal Judgeship Act of 1990 


1289, 4853 
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Federal Land Policy and Management Act 
of 1976, amendments 
Federal Law Enforcement Pay Reform 


Federal Maritime Commission 
Authorization Act of 1990 
Federal Mine Safety and Health Act of 
1977, amendments 
Federal National Mortgage Association 
Charter Act, amendments 
Federal Noxious Weed Act of 1974, 
amendments 
Federal Pay Comparability Act of 1970, 
amendments 
Federal Property and Administrative 
Services Act of 1949, amendments 1592, 
1786 
Federal Water Pollution Control Act, 
amendments 507, 523, 525, 527, 532, 533, 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
1990 
Food and agricultural sciences education 
Graduate fellowships and traineeships 
National Health Service Corps 
Revitalization Amendments of 1990 
Science scholarships 
Films, ‘‘Long Journey Home’’, distribution 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 


Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 


amendments 4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act of 1990 
Fire Safe Cigarette Act of 1990 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990 
National Forest Foundation Act 
Wildfire Disaster Recovery Act of 1989 
Fish and Wildlife: 
Anadromous fish products, certificate of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Fish hatchery, SC, conveyance 
Forest and Stewardship Act of 1990 
Great Lakes Fish and Wildlife Restoration 
2370, 4773 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 


New England Fishery Resources 
Restoration Act of 1990 
Tongas Timber Reform Act 
Fishery Conservation Amendments of 


Foreign Relations: 


Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
designation 
St. Marys River, study 
Florida Keys National Marine Sanctuary 
and Protection Act 
Fluid Milk Promotion Act of 1990 
Follow Through Act, amendments 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
Trade Act of 1990 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
amendments 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act 
Food for Peace Act of 1966, amendments 
Food for Progress Act of 1985, 
amendments 
Food Security Act of 1985, amendments 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 
4828 
Food Security Wheat Reserve Act of 1980, 
amendments 
Food Stamp Act of 1977, amendments 
Food Stamps, Mickey Leland Memorial 
Domestic Hunger Relief Act 
Foreign Affairs: 
Immigration Act of 1990 
International fishery agreements 
Foreign Assistance Act of 1961, 
amendments 224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990 
Foreign Earned Income Act of 1978, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
amendments 223, 228, 2020, 2063 


1996, 5084 


Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 
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Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 


201 

Exchange program 
International Cooperation in Global Change 

Research Act of 1990 
International Narcotics Control Act of 

IO Secs ccarcinvcssisisscsnsvscatelsastqateivnasasssraccests 3350 
International Red Cross 
Oil Pollution Act of 1990 
Rural Development, Agriculture, and 

Related Agencies Appropriations 


Securities Acts Amendments of 1990. 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, 
amendments 
Foreign Service Act of 1980, amendments..... 1439, 
2055, 2056 
Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 
amendments 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 2072, 3544, 3553 
Forest and Stewardship Act of 1990 
Forest Resources Conservation and 
Shortage Relief Act of 1990 
Forests and Forest Products: 
International Forestry Cooperation Act of 


National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 

National Indian Forest Resources 
Management Act 

Wildfire Disaster Recovery Act of 1989 

Fort Hall Indian Water Rights Act of 
1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Fraud, Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990 

Fruits and Vegetables. See Agriculture. 

Full Employment and Balanced Growth 
Act of 1978, amendments 


931 


1388-609 


G 


Gas Related Activities Act of 1990 
Georgia: 
Chatahoochie National Forest, land 
exchange 
St. Marys River, study 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 
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Global Warming. See Environmental 
Protection. 

Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, 
amendments 

Good Samaritan Food Donation Act 

Government Employees: 

Administrative Office of the United States 
Courts Personnel Act of 1990 

Capitol Police Retirement Act 

Civil and Postal Service programs 

Civil Service Due Process Amendments 

Department of Veterans Affairs Nurse Pay 
Act of 1990 

Executive Exchange Program, extension 

Federal Energy Regulatory Commission 
Member Term Act of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Health benefits, direct payments 

National Zoologicai Park police, pay 
increase 

Physicians, comparability allowances, 
reauthorization 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 

Thrift Savings Plan Technical Amendments 
Act of 1990 

Government Organization: 

Administration on Children, Youth, and 
Families, establishment 

Administrative Dispute Resolution Act 

Agricultural Weather Office, 
establishment 

Chief Financial Officers Act of 1990 

Department of Agriculture, reorganization 

Foreign Agricultural Service, 
establishment 

Great Lakes Coordination Office, 
establishment 

Lower Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

National Center for Medical Rehabilitation 
Research, establishment 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Negotiated Rulemaking Act of 1990 

Office of Agricultural Environmental 
Quality, establishment 

Office of Environmental Education, 
establishment 

Office of International Forestry, 
establishment 

Office of International Relations, 
establishment 

Office of Minority Health, establishment 

Office of Rural Affairs, establishment 

Upper Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

Veterans Health Services, Administrative 
reorganization 


2374, 4777 
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Grain Quality Incentives Act of 1990 3928 
Grants: 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Breast and Cervical Cancer Mortality 
Prevention Act of 1990 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Cranston-Gonzalez National Affordable 
Housing Act 

Crime Control Act of 1990 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Disadvantaged Minority Health 
Improvement Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 

Education of the Handicapped Act 
Amendments of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Forest and Stewardship Act of 1990 

Indian Environmental Regulatory 
Enhancement Act of 1990 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

Omnibus Budget Reconciliation Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990. 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 4726, 4739 
Tuberculosis Prevention Amendments of 


Graves, Native American Graves Protection 

Rie REDMATIATON ACE ics s.0cc.scsssecsisscessesssie 3048 
Great Lakes Critical Programs Act of 

1990 


2370, 4773 
Great Lakes Oil Pollution Research and 
Development Act 
Gun-Free School Zones Act of 1990 


H 


Handicapped: 
Americans with Disabilities Act of 1990 
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Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Education of the Handicapped Act 
Amendments of 1990 
Housing assistance 
Television Decoder Circuitry Act of 1990 
Harmonized Tariff Schedule of the United 
States, amendments 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendments 
Hate Crime Statistics Act 
Hawaii, Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, 
designation 
Hazardous Materials Transportation Act, 
amendments 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Hazardous Substances, Asbestos School 
Hazard Abatement Reauthorization Act 


Head Start Act, amendments 1151, 1224-1242 
Head Start Expansion and Quality 
Improvement Act 
Head Start Transition Project Act 
Health and Health Care: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Disadvantaged Minority Health 
Improvement Act of 1990 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Government employees health benefits, 
direct payments 
Home Health Care and Alzheimer’s Disease 
Amendments of 1990 
Indian Health Care Amendments of 1990....... 4556 
Injury Control Act of 1990.00... eeeseeeeeeee 2772 
Medical link programs 
Medicare hospital payment provisions, 
extension 
Mental Health Amendments of 1990 
National Health Service Corps 
Revitalization Amendments of 1990....... 3013 
National Institutes of Health Amendments 


National Nutrition Monitoring and Related 
Research Act of 1990 
Nutrition Labeling and Education Act of 


Older Workers Benefit Protection Act 
Organ procurement organizations, 
OMNI secrcat ata seiss i tta iicrengasdasseseticiecseits 139 
Physicians comparability allowances, 
reauthorization 
Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 
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Health and Health Care—Continued 
Safe Medical Devices Act of 1990 
Sanitary Food Transportation Act of 1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Transplant Amendments Act of 1990 
Trauma Care Systems Planning and 
Development Act of 1990 
Tuberculosis Prevention Amendments of 


Higher Education Act of 1965, 
amendments....258, 842, 1151, 1388—25-1388- 
28, 1388-28, 4856 
Higher Education Amendments of 1986, 
amendments 
Highways and Roads: 
Dwight D. Eisenhower System of Interstate 
and Defense Highways, designation 
Route 66 Study Act of 1990 
Historic Preservation: 
Fort Raleigh National Historical Site, NC, 
land acquisition 
Juan Bautista de Anza National Historic 
Trail Act 
Knife River Indian Villages National 
Historic Site, land acquisition 
Library Services and Construction Act 
Amendments of 1990 
Maine Acadian Culture Preservation Act 
Museum of Tolerance, Simon Wiesenthal 
Center, financial assistance 
National Museum of Natural History, 
additional space 
National permanent paper policy, 
establishment 
Salem Maritime National Historic Site, MA, 
land acquisition for visitor center 
Weir Farm National Historic Site 
Establishment Act of 1990 
William Johnson House, MS, property 
acquisition 
Home Health Care and Alzheimer’s 
Disease Amendments of 1990 
HOME Investment Partnerships Act 
Homeless: 
Housing and community development 
programs, extension 
Housing assistance 
Mickey Leland Memorial Domestic Hunger 
Relief Act 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Homeownership and Opportunity 
Through HOPE Act 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act 
Amendments of 1990 
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Hoopa-Yurok Settlement Act, 
amendments 
Hostages. See Terrorism. 
Hotel and Motel Fire Safety Act of 1990 
Housing: 
AIDS Housing Opportunity Act 
Community development programs, 
extension 
Cranston-Gonzalez National Affordable 
Housing Act 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Emergency shelters for Indians, funding 

Employee trust funds, collective 
bargaining 

FDIC Assessment Rate Act of 1990 

FHA and Secondary Mortgage Market 

HOME Investment Partnerships Act 

Homeownership and Opportunity Through 


National Homeownership Trust Act 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public assistance 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Housing Act of 1949, amendments 4281-4284, 
4287, 4291, 4292, 4296, 4297, 4404 
Housing Act of 1959, amendments 4297, 4304, 
4322-4324, 4421 
Housing and Community Development 
Act of 1974, amendments.....1186, 1370, 4233, 
4238, 4303, 4323, 43844394, 4402, 4403, 4418, 
4420 


Housing and Community Development 


Act of 1987, amendments 1388-23, 4245, 
4419-4421 
Housing and Community Development 


Amendments of 1978, amendments 


Housing and Urban Development Act of 

1968, amendments 4238-4240, 4286 
Housing and Urban Development Act of 

1970, amendments 
Housing and Urban Development Act of 

1974, amendments 
Housing and Urban-Rural Recovery Act 

of 1983, amendments 4200, 4201, 4395 
Human Rights, Foreign Relations 

Authorization Act, Fiscal Years 1990 


Human Services Reauthorization Act of 
1986, amendments 1257, 1258 
Hunger, Mickey Leland Memorial Domestic 
Hunger Relief Act 
Hunger Prevention Act of 1988, 
amendments 3809, 3811-3813 
Hydrogen, Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990 
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Idaho, Fort Hall Indian Water Rights Act of 


Illinois: 

Melvin Price Federal Building and United 
States Courthouse, designation 

Quad Cities Interstate Metropolitan 
Authority Compact 

Robert McClory Post Office Building, 
designation 

Illinois Wilderness Act of 1990 
Immigration: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

Immigration Act of 1990 

Immigration and Nationality Act, 
amendments 

Immigration Nursing Relief Act of 1989, 
amendments 

Immigration Reform and Control Act of 
1986, amendments 

Imports: 

Agricultural Promotion Programs Act of 


Independent Safety Board Act 
Amendments of 1990 

Indian Arts and Crafts Act of 1990 

Indian Child Protection and Family 
Violence Prevention Act 

Indian Education Act of 1988, 
amendments 

Indian Environmental Regulatory 
Enhancement Act of 1990 

Indian Health Care Amendments of 


Indian Reorganization Act, amendments 
Indian Self-Determination and Education 
Assistance Act, amendments 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990 
Indians: 
Emergency shelters, funding 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Fort Hall Indian Water Rights Act of 1990. 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Homeownership and Opportunity Through 


Page 


Library Services and Construction Act 
Amendments of 1990 

Mille Lacs Indian Reservation, lease 

National Indian Forest Resources 
Management Act 

Native American Graves Protection and 
Repatriation Act 

Native American Languages Act 

Navajo Community College, inventory and 


Rumsey Indian Rancheria, CA, land 
conveyance 

San Carlos Mineral Strip Act of 1990 

Seminole Indians, judgment funds, use and 
distribution 

Seneca National Settlement Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Tribally controlled community colleges, 
funding 

Tribally Controlled Vocational Institutions 
Support Act of 1990 

Zuni Land Conservation Act of 1990 

Individuals with Disabilities Education 


Inflation, Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Injury Control Act of 1990 
Insurance: 
Crop insurance 
Government employees, health benefits, 
direct payments 
Inter-American Convention, 
implementation 
Intergovernmental Relations: 
Americans with Disabilities Act of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990. 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990. 
Cash Management Improvement Act of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Copyright Remedy Clarification Act 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Firefighters’ Safety Study Act 

Forest and Stewardship Act of 1990 

HOME Investment Partnerships Act 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


2 
National Health Service Corps 
Revitalization Amendments of 1990 





Al8 


Page 
Intergovernmental Relations—Continued 

State Energy Efficiency Programs 
Improvement Act of 1990 

Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990. 

Supplemental food program, WIC, 
allocation 

Tech-Prep Education Act 

Trauma Care Systems Planning and 
Development Act of 1990 

Water Resources Development Act of 


Internal Revenue Code of 1986, 
amendments... 160, 573, 574, 1388-272, 1388- 
273, 1388-284—1388-286, 1388-288, 1388-289, 
1388-349, 1388-350, 1388-400, 661, 3792, 3953, 
5011 
International Cooperation in Global 
Change Research Act of 1990 
International Finance Corporation Act, 
amendments 
International Financial Institutions Act, 
amendments 2033, 2034, 2036 
International Forestry Cooperation Act of 


International Securities Enforcement 
Cooperation Act of 1990 
International Space Year, congressional 


International Travel Act of 1961, 
amendments 1388-395, 1388-396 

Intervention of the High Seas Act, 
amendments 

Investment Advisers Act of 1940, 
amendments 

Investment Company Act of 1940, 
amendments 

Investments, Securities Enforcement 
Remedies and Penny Stock Reform Act 


946, 949, 951 


941, 945 


Iowa, Quad Cities Interstate Metropolitan 
Authority Compact 
Iraq: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Military Construction Appropriations Act, 


Iraq Sanctions Act of 1990 
Israel: 
PLO Commitments Compliance Act of 


United Nations General Assembly 
Resolution 3379, call for repeal 


J 
Jazz, origins and development, study 
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Page 

Job Training Partnership Act, 
amendments 758, 759, 1852, 2709, 2712, 
4744 


John F. Kennedy Center Act, 
amendments 

John F. Kennedy Center for the 
Performing Arts, DC, maintenance and 


Juan Bautista de Anza National Historic 
Trail Act 
Judicial Discipline and Removal Reform 


K 


Kansas, Marion Reservoir, designation 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


L 


Labeling: 
Nutrition Labeling and Education Act of 


Organic Foods Production Act of 1990 
Labor: 

Age Discrimination Claims Assistance 
Amendments of 1990 

American Samoa, minimum wage 
requirement, elimination 

Americans with Disabilities Act of 1990 

Attendant Allowance Adjustment Act 

Community Education Employment Center 


Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
Employees— 
Group health plans, discrimination 
Housing trust funds, collective 
bargaining 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
1388-223 
Pension plans 1388-562 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act, amendments 
Lake Champlain Special Designation Act 


Lakes. See Water. 
Launch Services Purchase Act of 1990 
Law Enforcement and Crime: 
Anabolic Steroids Control Act of 1990 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
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Crime Awareness and Campus Security Act 


Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 


Financial Institutions Anti-Fraud 
Enforcement Act of 1990 

Hate Crime Statistics Act 

Indian Child Protection and Family 
Violence Prevention Act 

Indian Law Enforcement Reform Act 

International Narcotics Control Act of 


Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
National Law Enforcement Cooperation Act 


Supreme Court police, authority extension 
Victims of Child Abuse Act of 1990 
Victims’ Rights and Restitution Act of 


Legislative Branch Appropriation Act, 
1972, amendments 
Legislative Branch Appropriations Act, 
1989, amendments 
Legislative Reorganization Act of 1946, 
amendments 
Library of Congress, real property, 
acquisition 
Library Services and Construction Act 
Amendments of 1990 
Lime Research, Promotion, and Consumer 
Information Act of 1990 
Loans: 
FHA loans 
Wolf Trap Farm Park, repayment terms and 
conditions 
Long Island Sound Improvement Act of 


Louisiana: 
Coastal Wetlands Planning, Protection and 
Restoration Act 
Land restrictions, release 
Navigable waterway, designation 
Vicksburg National Military Park, land 
acquisition 
Low-Income Home Energy Assistance Act 
of 1981, amendments 1258-1261 
Low-Income Housing Preservation and 
Resident Homeownership Act of 


Maine Acadian Culture Preservation Act 
Maine Wilderness Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Manufacturers, Fastener Quality Act 
Marijuana. See Drugs and Drug Abuse. 


Maritime Affairs: 
Aleutian Trade Act of 1990 
Driftnet Act Amendments of 1990 
Federal Maritime Commission 
Authorization Act of 1990 
Merchant Marine, oil prevention, removal 
license, certificate and document 
review 
Merchant Mariner Memorial Act of 1990 
Navigational safety and vessel-pipeline 
collisions 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Oil Pollution Act of 1990 
Shipping provisions 
Maritime Drug Enforcement Act, 
amendments 
Market Reform Act of 1990 
Maryland: 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Massachusetts: 
Salem Maritime National Historic Site, 
visitor center 
Silvio O. Conte Anadromous Fish Research 
Center, designation 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Medicaid, Omnibus Budget Reconciliation 
Act of 1990 
Medicare, Omnibus Budget Reconciliation 
Act of 1990 
Medicare Catastrophic Coverage Act of 
1988, amendments 
Mental Health Amendments of 1990 
Merchant Marine. See Maritime Affairs. 
Merchant Marine Act of 1936, 
amendments 
Merchant Mariner Memorial Act of 


Merrimack River Study Act of 1990 
Mexico, Amistad National Recreation Area, 
establishment 
Michigan: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Grand Island National Recreation Area, 
establishment 
Land transfers 2985, 2986 
Michigan Public Lands Improvement Act 
of 1988, amendments 
Mickey Leland Food for Peace Act 
Mickey Leland Memorial Domestic 
Hunger Relief Act 
Military Construction Act, 1983, 
amendments 
Military Construction Appropriations Act, 
1990, amendments 
Military Construction Authorization Act, 
1981, amendments 
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Military Construction Authorization Act, 
1984, amendments 
Military Construction Authorization Act, 
1987, amendments 
Military Construction Authorization Act, 
1989, amendments 
Military Construction Authorization Act 
for Fiscal Year 1991 
Military Construction Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 
Military Selective Service Act, 
amendments 
Military Survivor Benefits Improvement 
Act of 1989, amendments 
Mille Lacs Indian Reservation, Lease 
Mineral Leasing Act, amendments 
Minerals and Mining: 
Abandoned Mine Reclamation Act of 
1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
Strategic and Critical Minerals Act of 


2835 


Mining and Mineral Resources Research 
Institute Act of 1984, amendments 

Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease 

Minnesota Public Lands Improvement Act 


Minorities: 

Disadvantaged Minority Health 
Improvement Act of 1990. 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Small Business Administration 
Reauthorization and Amendments Act 


Mississippi: 
Highway 82 Bridge, operation and 
maintenance 
Vicksburg National Military Park, land 
acquisition 
William Johnson House, property 
acquisition 
Mississippi River Corridor Study 
Commission Act of 1989 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation 
Mohair. See Agriculture. 
Mortgages. See Housing. 
Motor Carrier Safety Act of 1990 
Mount Rushmore Commemorative Coin 


Museum Services Act, amendments 

Museums. See Historic Preservation. 

Mushroom Promotion, Research, and 
Consumer Information Act of 1990 
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National Advisory Council on the Public 
Service Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, 
amendments.......3703-3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1981, amendments 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1985, amendments 

National Agricultural Weather 
Information System Act of 1990 

National and Community Service Act 

National and Community Service Act of 


National Bone Marrow Donor Registry, 
establishment 

National Capitol Transportation 
Amendments of 1990 

National Child Search Assistance Act of 
1990 

National Childhood Vaccine Injury Act of 
1986, amendments 

National Commission on Judicial 
Discipline and Removal Act 

National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 

National Commission to Support Law 
Enforcement Act 

National Defense: 

Defense contributions 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


National Defense Authorization Act, Fiscal 


Year 1989, amendments 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments 1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Year 1991 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 
amendments 
National Earthquake Hazards Reduction 
Program Reauthorization Act 
National Endowment for Children’s 
Educational Television Act of 1990 
National Environmental Education Act 
National Fallen Firefighters’ Memorial, 
recognition 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 
1990 
National Flood Insurance Act of 1968, 
amendments 1388—23-1388-25 
National Forest-Dependent Rural 
Communities Economic 
Diversification Act of 1990 
National Forest Foundation Act 
National Forest System: 
Calaveras Big Trees National Forest, CA, 
land conveyance 
Salt Lake City Watershed Improvement Act 


Talladega National Forest, boundary 
expansion 
Tongas Timber Reform Act 
National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 
retirement and benefit credits 
National Health Service Corps 
Revitalization Amendments of 1990 
National Homeownership Trust Act 
National Housing Act, amendments 
1388—17—1388-21, 1388-23, 41344142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 
Management Act 
National Institutes of Health Amendments 


National Nutrition Monitoring and 
Related Research Act of 1990 
National Park System, Resource 
management 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
establishment 
Gettysburg National Military Park, PA, 
boundary revision 
Glorieta National Battlefield, NM, 
establishment 
National Fallen Firefighters’ Memorial, 
recognition 
Newberry National Volcanic Monument, 
OR, establishment 
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Pecos National Historical Park Expansion 


Petroglyph National Monument, NM, 
establishment 

San Antonio Missions National Historical 
Park, TX, expansion 

Sunset Crater Volcano National Monument, 
AZ, designation 

Tumacacori National Historical Park, AZ, 
establishment 

Vicksburg National Military Park, LA and 
MS, land acquisition 

Yosemite National Park, CA, 
commemoration 

National Space Council Authorization Act 


National Trails System: 
Juan Bautista de Anza National Historic 
Trail Act 
Selma to Montgomery National Trail Study 
Act of 1989 
National Trails System Act, amendments 


National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990 
Illinois Wilderness Act of 1990 
Maine Wilderness Act of 1990 
Wilderness areas, designation 

National Wilderness Refuge System, 

Stewart B. McKinney National Wildlife 
Refuge, CT, expansion 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
boundary modification 
Bayou Cocodrie National Wildlife Refuge 
South Carolina, land transfers 
Wallkill River National Wildlife Refuge 
Act 
National Wool Act of 1954, amendments... 1388-6, 


3381, 3909 


56 


29: 
29: 


National Zoological Park Police, pay 
increase 
Native American Graves Protection and 
Repatriation Act 
Native American Languages Act 
Native American Programs Act of 1974, 
amendments 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
amendments 
Nebraska: 
Ponca Restoration Act 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment 
Virginia D. Smith Animal Health Research 
Laboratory, designation 
Negotiated Rulemaking Act of 1990 
Neighborhood Reinvestment Corporation 
Act, amendments 
Nevada: 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
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Nevada—Continued 
Land conveyance 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
New England Fishery Resources 
Restoration Act of 1990 
New Hampshire: 
Merrimack River Study Act of 1990 
Pease Air Force Base, property purchase 
Pemigewasset River Study Act of 1989 
New Jersey, Wallkill River National 
Wildlife Refuge Act 
New Mexico: 
Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Cave Research Program, establishment 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Enchanted National Forest Information and 
Education Study 
Glorieta National Battlefield, 
establishment 
Pecos National Historical Park Expansion 
Act of 1990 
Petroglyph National Monument and Pecos 
National Historical Park, 
establishment 
Prehistoric Trackways Study 
Public lands, deeds and conveyances 
Rock Art Research Center, establishment 
New York: 
Alexander Hamilton United States Custom 
House, designation 
Lake Champlain Special Designation Act of 


Quit claim deed, transfer 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation 
Seneca National Settlement Act of 1990 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Nonprofit Organizations: 
HOME Investment Partnerships Act 
National Foundation for Biomedical 
Research, establishment 
North Carolina: 
Fort Raleigh National Historical Site, land 
acquisition 
Mills River, wild and scenic rivers, study 
Outer Banks Protection Act 
Quit claim deed, transfer 2941, 2987 
North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition.......959 
Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 


Nutrition Monitoring and Related 
Research Act of 1990 
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Occupational Safety and Health Act of 
1970, amendments 
Office of Correctional Education Act of 


Office of Federal Procurement Policy Act, 
amendments 1592, 1593, 1720 

Ohio, Columbiana County, Appalachian 
region, inclusion 

Oil. See Energy. 

Oil Pollution Act of 1990 

Oil Terminal and Oil Tanker 
Environmental Oversight and 
Monitoring Act of 1990 

Older Workers Benefit Protection Act 

Olympic Commemorative Coin Act, 


Omnibus Budget Reconciliation Act, 
amendments 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1985, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments....1388-—36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388—27, 1388-28, 1388- 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 
1990 
Omnibus Crime Control and Safe Streets 
Act, amendments 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 


1388-236 


Omnibus Reconciliation Act of 1989, 
amendments 
Omnibus Trade and Competitiveness Act 
of 1988, amendments 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
appropriations 
Options Pilot Program Act of 1990 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation 
Newberry National Volcanic Monument, 
establishment 
Rogue Community College District, land 
conveyance 
Organ Procurement Organizations, 
assistance 
Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990 
Outer Banks Protection Act 
Outer Continental Shelf Lands Act, 
amendments 
Outer Continental Shelf Lands Act 
Amendments of 1978, amendments 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Palestine Liberation Organization: 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fund restriction 
Panama, Urgent Assistance for Democracy 
in Panama Act of 1990 
Panama Canal Act of 1979, amendments 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990 
Outer space inventions 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 
purchase 
Pecan Promotion and Research Act of 


Pemigewasset River Study Act of 1989 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision 
U.S.S. Requin, title transfer 
Penny Stock Reform Act of 1990 
Perishable Agricultural Commodities Act 
of 1930, amendments 
Pesticides and Pests, plant and animal 
control program 
Petroglyph National Monument 
Establishment Act of 1990 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The 

Poland, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Pollution. See Environmental Protection. 

Pollution Prevention Act of 1990 

Pollution Prosecution Act of 1990 

Ponca Restoration Act 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 
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Ports and Waterways Safety Act, 
amendments 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
elimination 
Deceptive Mailings Prevention Act of 
DI es ceassicccocceenanianitiateamssiatialctoeniects 2301 
Drug and Household Substance Mailing Act 


514, 539 


Omnibus Budget Reconciliation Act of 
1388-331 
Posthumous Citizenship for Active Duty 
Service Act of 1989 
Potato Research and Promotion Act, 
amendments 
Potato Research and Promotion Act 
Amendments of 1990 
Prehistoric Trackways Study 
Presidential Protection Assistance Act of 
1976, amendments 
Prison Testing Act of 1988, amendments 
Prisons and Prisoners: 
Crime Control Act of 1990 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Proclamations: 
Czechoslovakia, trade agreement................0++ 5349 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants 
Nicaragua, sugars, syrups, and molasses, 
import quota 
Special observances— 
Abraham Lincoln, 18 1st birthday 
anniversary 
American Heart Month 
American Red Cross Month 
American Textile Industry Bicentennial 


Atlanta: Olympic Host City Day 
Baltic Freedom Day 
Be Kind to Animals and National Pet 


Cancer Control Month 

Captive Natit WOOK 6. oinssn.nsecscssenscosssssasess 5327 
Child Health Day 

Citizenship Day and Constitution Week 
Clean Water Month 

Columbus Day 

Community Center Month 

Country Music Month 

Crime Prevention Month 

Deaf Awareness Week 

Decade of the Brain 

Decennial census, twenty-first 

Dwight D. Eisenhower Day 
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Proclamations—Continued 


Special observances—Continued 
Earth Day 
Eating Disorders Awareness Week 
Education Day; US 2A. .i.-c..sccccscacossccosesscsenssse 130 
Emergency Medical Services Week 
Ending Hunger Month 
Energy Awareness Month 
Father’s Day 
Fire Prevention Week 
Flag Day and National Flag Week 
Flight Attendant Safety Professionals’ 


General Pulaski Memorial Day 

Geography Awareness Week 

George Washington, 258th birthday 
anniversary 

German-American Day 

Gold Star Mother’s Day 

Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy 

Harriet Tubman Day 

Head Start, twenty-fifth anniversary 

Helsinki Human Rights Day 

Home Health Aide Week 

Human Rights Day, Bill of Rights Day, 
and Human Rights Week 

Idaho Centennial Day 

Infant Mortality Awareness Day 

International Visitors’ Month 

International Year of Bible Reading 

Irish-American Heritage Month 

Italian-American Heritage and Culture 


Jewish Heritage Week 

Korean War Remembrance Day 

SRI RO MIA i osccyss chcceccacestecbicccauceacnersaces 5268 
Leif Erikson Day 

Lithuanian Independence Day 

Loyalty Day 

Lyme Disease Awareness Week 


Mother’s Day 

National Adoption Week 

National Agricultural Research Week 
National Agriculture Day 

National Alzheimer’s Disease Month 
National American Indian Heritage 


National Arbor Day 
National Breast Cancer Awareness 


National Burn Awareness Week 
National Children’s Day 
National Cities Fight Back Against Drugs 
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National Consumers Week 

National County Government Week 

National Crime Victims’ Rights Week 

National D.A.R.E. Day 

National Day in Support of Freedom and 
Human Rights in China and Tibet 

National Day of Prayer 2396, 5226 

National Defense Transportation Day and 
National Transportation Week 

National Digestive Disease Awareness 


National Disability Employment 
Awareness Month 

National Doctors Day 

National Domestic Violence Awareness 


National Drinking Water Week 

National Drive for Life Weekend 

National Drug-Free Schools and 
Communities Education and 
Awareness Day 

National Drunk and Drugged Driving 
Awareness Week 

National Ducks and Wetlands Day 

National Family Caregivers Week 

National Farm Safety Week ............::::s00 5241 

National Federation of the Blind Day 

National Fishing Week 

National Forest Products Week 

National Former Prisoners of War 
Recognition Day 

National Give the Kids a Fighting Chance 


National Hispanic Heritage Month 
National Historically Black Colleges 


National Literacy Day 

National Maritime Day 

National Medal of Honor Day 

National Military Families Recognition 


y 
National Neighborhood Crime Watch 


National Parents and Teachers 
Association Week 

National Philanthropy Day 

National Physical Fitness and Sports 


National POW/MIA Recognition Day 

National Prevent-A-Litter Month 

National Quarter Horse Week 

National Radon Action Week 

National Recycling Month 

National Red Ribbon Week for a Drug- 
Free America 

National Rehabilitation Week 
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National Rice Month 

National Safe Boating Week 

National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day 
National School Lunch Week 

National Scleroderma Awareness Week 
National Senior Citizens Day 

National Sheriffs’ Week 

National Teacher Appreciation Day 
National Tourism Week 

National Trauma Awareness Month....182, 1093 
National Visiting Nurse Associations 


National Week to Commemorate the 
Victims of the Famine in the 
Ukraine, 1932-1933 

National Women and Girls in Sports 


National Women Veterans Recognition 


Polish American Heritage Month 

Polish Constitution, 200th anniversary 

Refugee Day 

Religious Freedom Week 

Rose Fitzgerald Kennedy Family 
Appreciation Day 

Save Your Vision Week 

Small Business Week 

State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 
Providing Civil Government 

United Nations Day 

United States Naval Reserve Month 

Veterans Day 

Vocational-Technical Education Week 

Voting Rights Celebration Day 

Week for the National Observance of the 
50th Anniversary of World War II 

White Cane Safety Day 

Women’s Equality Day 

World Population Awareness Week 

World Trade Week 

Wright Brothers Day 

Wyoming Centennial Day 

Year of Clean Water 


Tariffs— 

Agricultural products, import 
restrictions 

Generalized System of Preferences, 
amendments 5204, 5225, 5252, 5314, 

5329 

Sugars, syrups, and molasses, 

modification 


United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public Debt, increase.....403, 878, 897, 1033, 1078, 
1087, 1388-560 
Public Health Service Act, amendments 
446, 456, 576, 1285, 1440, 1463, 1464, 4724 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 
1988, amendments 
Public Information, Hate Crime Statistics 


> 
> 


Public Lands: 

Baca Location No. 1 Land Acquisition and 
Study Act of 1990 

Calaveras Big Trees National Forest, CA, 
land conveyance 

Early Winters Resort, WA, land exchange 

Forest and Stewardship Act of 1990 

Minnesota Public Lands Improvement Act 


New Mexico, deeds and conveyances 

Rogue Community College District, OR, 
land conveyance 

Salt Lake City Watershed Improvement Act 


South Dakota-Colorado land exchange 
Vicksburg National Military Park, LA and 
MS, land acquisition 
Virginia child care center,land use 
West Virginia, land conveyance and 
exchange 
Public Safety Officers, disability benefits 


Q 


Quad Cities Interstate Metropolitan 
Authority Compact 


R 


Radiation Exposure Compensation Act 

Radiation Exposure Compensation Act, 
amendments 1835-1837 

Rail Passenger Service Act, amendments 

Railroad Retirement Revenue Act of 1983, 
amendments 


Railroad Unemployment Insurance Act, 
amendments 
Railroads: 
Americans with Disabilities Act of 1990 
Amtrak, waste disposal 
Amtrak Reauthorization and Improvement 
Act of 1990 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Real Estate Settlement Procedures Act of 
1974, amendments 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 
4719 
Recreation: 
Amistad National Recreation Area, 
establishment 
Grand Island National Recreation Area, MI, 
establishment 
Lake Meredith National Recreation Area, 
TX, establishment 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Refugees: 
Emergency assistance, supplemental 
SUNG INNONAS 5.5 ccccsomscnsseacsssecanes eytavcascuesoass 874 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
1995, 2017 
Rehabilitation Act of 1973, amendments 


Renewable Resources Extension Act of 
1978, amendments 3539, 3552 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments 
Reservoirs. See Water. 
Retirement: 
Capitol Police Retirement Act 
National Guard, technical service, credit 
Thrift Savings Plan Technical Amendments 
Act of 1990 
Revenue Act of 1987, amendments 
Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990 
Right to Financial Privacy Act of 1978, 
amendments 4791, 4908 
Rio Grande American Canal Extension 
Act of 1999 
Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Merrimack River Study Act of 1990 
Mississippi River Corridor Study 
Commission Act of 1989 
Pemigewasset River Study Act of 1989 
St. Marys River, FL and GA, study 
Sunset Crater Volcano National Monument, 
AZ, designation 
Wisconsin River, nonnavigability 
Route 66 Study Act of 1990 
Rumsey Indian Rancheria, land 
conveyance 
Rural and Urban Areas: 
Crime Control Act of 1990 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990 
Housing assistance 
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Library Services and Construction Act 
Amendments of 1990 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Development Act of 1972, 
amendments 4032, 4037, 4053-4056 
Rural Economic Development Act of 


Rural Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 
4051 
Rural Health and Safety Education Act of 
1990 


Rural Telecommunications Improvements 
Act of 1990 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 


S 


Safe Medical Devices Act of 1990 
Safety: 
Consumer Product Safety Improvement Act 


Fastener Quality Act 

Fire Safe Cigarette Act of 1990 

Firefighters’ Safety Study Act 

Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Independent Safety Board Act Amendments 


Motor Carrier Safety Act of 1990 
National Institutes of Health Amendments 


Navigational safety and vessel-pipeline 
collisions 
Rural Health and Safety Education Act of 


San Carlos Mineral Strip Act of 1990 
Sanitary Food Transportation Act of 


School Dropout Prevention and Basic 
Skills Improvement Act of 1990 

School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 


Science and Technology: 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Computer Matching and Privacy Protection 
Amendments of 1990 

Computer Software Rental Amendments 
Act of 1990 
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Department of Energy Metal Casting 
Competitiveness Research Act of 


Education of the Handicapped Act 
Amendments of 1990 

Environmental Research Geographic 
Location Information Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Federal Credit Reform Act of 1990 

Fire Safe Cigarette Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Global Change Research Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 

International Cooperation in Global Change 
Research Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Weather Information 
System Act of 1990 

National Nutrition Monitoring and Related 
Research Act of 1990 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 

Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 
Support Act of 1990 
Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act 
Securities: 
District of Columbia Revenue Bond Act of 


Environmental cleanup activities, surety 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Market Reform Act of 1990 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 
traded partnerships 
Securities Act of 1933, amendments 


Securities Acts Amendments of 1990 
Securities and Exchange Commission 
Authorization Act of 1990 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1990 
Securities Exchange Act of 1934, 
amendments 935, 937-941, 952, 953, 955— 
957, 963 
Selma to Montgomery National Trail 
Study Act of 1989 
Senate. See Congress. 
Seneca National Settlement Act of 1990 
Senior Biomedical Research Service, 
establishment 


Serve-America: The Community Service, 
Schools and Service-Learning Act of 
1990 

Shareholder Communications 
Improvement Act of 1990 

Silver Coin Proof Sets Act 

Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance 

Small Business: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Rural Small Business Enhancement Act of 


Superconducting Super Collider, Federal 


Tongas Timber Reform Act 
White House Conference on Small Business 
Authorization Act 
Small Business Act, amendments 
Small Business Administration 
Reauthorization and Amendments 


Smith-Lever Act, amendments 
Smithsonian Institution: 
Board of Regents, reappointment 
Board of Regents Citizen, appointment 
National Museum of Natural History, 
additional space 
Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388-— 
470, 3791, 3951, 3952, 5011, 5085 
Social Security Amendments of 1967, 
amendments 
Social Security Amendments of 1980, 
amendments 
Social Security Amendments of 1983, 
amendments 
Soil Conservation and Domestic Allotment 
Act, amendments 3516, 3614 
Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


1388-278 


1388-282 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


South Carolina: 
Fish hatchery, conveyance 
National Wildlife Refuge System, land 
transfers 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation 
South Dakota, land exchange 
Soybean Promotion, Research, and 
Consumer Information Act 
Space Exploration: 
International Space Year and World Space 
Congress, congressional support 
Launch Services Purchase Act of 1990 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 
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Page 
Space Exploration—Continued 
National Space Council Authorization Act 


Patents, inventions in outer space 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


St. Marys River, FL and GA, study 
State Department Basic Authorities Act of 
1956, amendments 
State Dependent Care Development 
Grants Act, amendments 
State Energy Efficiency Programs 
Improvement Act of 1990 
Steel Trade Liberalization Program 
Implementation Act, amendments 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendments 
Stewart B. McKinney Homeless Assistance 
Act, amendments 866, 4331, 4355, 4357- 
4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 
amendments 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 
Strategic and Critical Materials Stock 
Piling Act, amendments 
Strategic and Critical Minerals Act of 


Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Supplemental Appropriations Act, 1977, 
amendments 
Supreme Court, police authority extension 
Surface Mining Control and Reclamation 
Act of 1977, amendments 1388-—289-1388- 
291, 1388-294-1388-298 


T 


Taft Institute, appropriation authorization 
Taiwan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
Take Pride in America Act 
Tariff Act of 1930, amendments 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 
390 
Tax Reform Act of 1986, amendments... 1388-518, 
1388-559 
Taxes, Revenue Reconciliation Act of 


Page 
Technical and Miscellaneous Revenue Act 
of 1988, amendments 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 
1988, amendments 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Television Broadcasting to Cuba Act 
Television Decoder Circuitry Act of 1990 
Television Program Improvement Act of 
1990 : 
Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 
1986, amendments 
Temporary Emergency Food Assistance 
Act of 1983, amendments 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
2021, 2022 
Hostage benefits 
PLO Commitments Compliance Act of 


Amistad National Recreation Area, 
establishment 

Homer Thornberry Judicial Building, 
designation 

Lake Meredith National Recreation Area, 
establishment 

Land conveyance 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, 
designation 

Rio Grande American Canal Extension Act 


San Antonio Missions National Historical 
Park, expansion 

Thailand, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Thrift Savings Plan Technical 
Amendments Act of 1990 

Tibet, Foreign Relations Authcrization Act, 
Fiscal Years 1990 and 1991 

Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 
amendments 

Tongas Timber Reform Act 

Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 


1388-393 
634, 643-648, 

652, 660 
Trans-Alaska Pipeline Authorization Act, 

amendments 565-567, 571 
Trans-Alaska Pipeline System Reform Act 
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Transportation: United Nations: 
Airport Noise and Capacity Act of 1990 Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Airport security programs General Assembly Resolution 3379, call for 
Americans with Disabilities Act of 1990 
Aviation, civil penalty assessment United Services Organization’s 50th 


_ demonstration program, extension Anniversary Commemorative Coin 
Aviation Safety and Capacity Expansion 


1990 
Essential air service compensation 3929-3931 
Federal Aviation Administration Research, United States Housing Act of 1937, 


Engineering, and Development amendments.........238, 1369, 4148, 4159-4161, 
Authorization Act of 1990..............- 1388-372 | 4180, 4181, 4183-4187, 4191-4196, 4199, 4216- 
Foreign Operations, Export Financing and 4225, 4235-4238, 4277, 4280, 4317, 4421 
Related Programs Appropriations Act, United States Information Agency, satellite 
: : and television broadcasts 
Hazardous Materials Transportation United States Warehouse Act 
Uniform Safety Act of 1990 emanate : 
Highway 82 Bridge, MS, operation and United States-Canada Free-Trade 
maintenance 
Independent Safety Board Act Amendments ee ie 
Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Utah: 
Arthur V. Watkins Post Office Building, 
designation 
Camp W.G. Williams Land Exchange Act 


National Capitol Transportation 
Amendments of 1990 

National speed limit 

Pipelines 

Sanitary Food Transportation Act of 1990 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Trauma Care Systems Planning and Frank E. Moss United States Courthouse, 


designation 

Development Act of 1990 ae pas 
Tribally Controlled Community College —— 

Assistance Act of 197 ndments . 

rane ~neeenias 805. 1152 Salt Lake City Watershed Improvement Act 

Tribally Controlled Community Colleges, 

funding 
Tribally Controlled Schools Act of 1988, 

amendments 
Tribally Controlled Vocational Institutions 


Support Act of 1990 Vv : Man ieiibnes hain 
Truckee-Carson-Pyramid Lake Water V ao AD EE 


Rights Settlement Act Department of Vet Affairs N P: 
Trust Indenture Reform Act of 1990 . <i gu etalaascy iaiamiiatiad 


Tuberculosis Prevention Amendments of Departments of Veterans Affairs and 


Housing and Urban Development, and 


Turkey, Foreign Relations Authorization Independent Agencies Appropriations 


Act, Fiscal Years 1990 and 1991 


U Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
U.S.S. Requin, title transfer Coin Act 
Underground Railroad, study Omnibus Budget Reconciliation Act of 
Undetectable Firearms Act of 1988, 
amendments Veterans Health Services, administrative 
Union of Soviet Socialist Republics, reorganization 
Foreign Relations Authorization Act, Veterans’ Benefits Amendments of 1989, 
Fiscal Years 1990 and 1991 amendments 
United Methodist Church, American Victims of Child Abuse Act of 1990 
University Incorporation Amendments Victims of Crime Act of 1984, 
Act of 1990 
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Vietnam, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
amendments 

Virginia: 

Child care center, land use 

Civil War Sites Study Act of 1990 

Colonial National Historical Park, pipeline 
easements 

J. Kenneth Robinson Postal Building, 
designation 

National Capitol Transportation 
Amendments of 1990 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 

Wolf Trap Farm Park, loan repayment 

Visual Artists Rights Act of 1990 

Volunteer Service: 

National and Community Service Act 
National and Community Service Act of 


Volunteers in the National Forests Act of 
1972, amendments 

Volunteers in the Parks Act of 1969, 
amendments 


Wages: 
American Samoa, minimum wage 
requirement, elimination 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Federal Employees Pay Comparability Act 


Physicians comparability allowances, 
reauthorization 
Wagner-Peyser Act, amendments 
Wallkill River National Wildlife Refuge 


Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Early Winters Resort, land exchange 
Vancouver, historical and cultural 
resources, study 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Water: 
Agriculture and Water Policy Coordination 


Energy and Water Development 
Appropriations Act, 1991 

Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 


Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Great Lakes Critical Programs Act of 


Great Lakes Fish and Wildlife Restoration 
Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 

Lake Champlain Special Designation Act of 


Lake Meredith National Recreation Area, 
TX, establishment 
Marion Reservoir, KS, designation 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Research institutes 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Waste facilities 
Water Resources Development Act of 
1974, amendments 
Water Resources Development Act of 
1988, amendments 
Water Resources Development Act of 


Water Resources Research Act of 1984, 
amendments 
Watershed Protection and Flood 
Prevention Act of 1954, amendments.....3615, 
3616 
Weapons. See Arms and Munitions. 
Weather: 
Global Change Research Act of 1990.............. 3096 
Global Climate Change Prevention Act of 


National Agricultural Weather Information 
System Act of 1990 

Weir Farm National Historic Site 
Establishment Act of 1990 

West Virginia, land conveyance and 
exchange 

Wetlands, Conservation Program 
Improvements Act 

White Earth Reservation Land Settlement 
Act of 1985, amendments 

White House Conference on Children, 
Youth, and Families, 1993 

White House Conference on Small 
Business Authorization Act 

Wild and Scenic Rivers Act, amendments 


Wild and Scenic Rivers Act of 1968, 
amendments 
Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Merrimack River Study Act of 1990 
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Mills River, NC, study 
Pemigewasset River Study Act of 1989 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989 
William Johnson House, MS, property 
acquisition 
Wolf Trap Farm Park, VA, loan 
repayment 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990 
Small Business Administration and 
Amendments Act of 1990 
Supplemental food program, WIC, 
allocation 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 
membership increase 
Wool. See Agriculture. 


Page 


World Space Congress, congressional 


Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990 


Y 
Year 2000 Health Objectives Planning 


Yosemite National Park, CA, 
commemoration 
Yugoslavia: 
Economic support fund, assistance 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Zuni Land Conservation Act of 1990 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 

amendments 
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Abbas, Abu 

Anderson, Maria Luisa 
Arafat, Yasser 

Armstrong, Anne Legendre 
Armstrong, Louis 


Bechet, Sidney 

Bhutto, Benazir 

Blevins, Kenneth, Mr. and Mres...................... 4499 
Brown, Florence 


Carayannis, Jocelyne 
Carayannis, Marie 


Dunigan Enterprises 


Eisenhower, Dwight D. 


Fang Lizhi 
Fonorow, Benjamin H.........................ssssssse 5148 


Gryzyb, Paula 


Hammer, Michael 

‘Heyman, Ira Michael 
Hillman, Ruth 

Homestake Mining Company 
Hussein, Saddam 


4569, 4573 
1483, 2050 
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Li Shuxian 
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S 


NI) I 5b ss cndec cose casecsenduseasdsadatasatacegen’ 470 
SS IG Wa on acscicsiscscccésseccsscresssacsses 4498, 5147 
Sherrouse, Wilson Johan 
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Virginia:‘Natural Gas Company 
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NoTE: Page references are to pages where names actually appear within laws. 























